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DSL DEE SPEDD CEPPPPS 
To the Sacred Majeſty of | 


James the Second, 


King of great Britta, France and Ireland, 
Defender of the Faith, &5:.. 


*. 


Hen the Oaths of Allegeance and 
Supremacy(the greateſt Tyes and - 
Obligations that can be impoſed 
upon the Generations of Man- 

3&1 kind) haye fo little preyailed, as 

SJ that the giddy and mad-headed 

Multitude, prone to all wicked- 

nefs, and evil Examples, have un- 

| der. an Hypocritical pretence of 

Holineſs ; and Reformation of that which was good,and 

needed it not, introduced an abundance of unclean Spiz 

rits, and brought forth that which was altogether like 

their Tutors and Maſters of Impicty, and withgreat im- 

pudence, pertinacity, ſecret and ſubtil contrivances after 

His late Majeſties happy. Reſtauration, continued their - 

Machinations and Rebe]hous Principlesuntil his Death, 

who notwithſtanding his great Clemency, and many 

Plots diſcovered! by Gods metcy, by the continual yi- 

gilancy of his Guards with all the care that could be 

taken, was for a long time hardly preferyed from Af- 

Gaffination, which Villanies and Dangers conforted ſo 

well with their Ambitions, and Envies, Rapines, Pluns. 

derings, Sequeſtrations, Decjmations, and pillaging of * 

three —— rs arm eſpecially of England, belides the fad 

accompt to be made of the Maſlacre in Ireland, de-' 
ſtruction of many Thouſands in Fng/and with their Ea my 
A __milies/* 
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Dread Soveraign, 
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milies and Eſtates, in the defence of your Majeſtics bicfſed 
Father the Martyr, with that horrid, & ever to be abhor- 
red Addition of his Murther, and the long continued Mi1- 
ſeries,Calamitics and Troubles, put upon their Late Soyc- 
raign your Royal Brother, & your Majeſty, and the reſt 
of the Royal | rogeny, as they, or too many of them, or 
their Seditious and Rebcllious Party, may nor improbably 
an thought only to watch or cnforce an opportunity of 
play ing the, ſame, or a worſe game of Rebclhion over 
again, and if they can, to a more 1mp1ous advantage, 
bed plant a ſoveraignty inherent in the people, whom 
they intend to govern as arbitrarily and wickedly as 
they had done bctore, which a lamentable many years 
Experience hath taught the people to believe it ro be 
abundantly Tyrannical and Slaviſhenough to thoſe that 


were made ſo unhappy as to endure and Experiment it, | 


which to prevent, is, and ſhould be certainly the duty of e. 
yery good Subject and | over of his King and Countrey. 


In order wherunto, having made my Obſervations - 
and Remarks, from the Commencement of the grandeſt 


Rebellion that ever troubled and harafſed England, in 
the years 1640, 1641- until his preſent year of the 
Lord 1685, now the 83 year and an half of my yet 
( Deo gratias ) vivide ſenetutis, many years before for the 
moſt part written, and as well digeſted as many diſtur- 
. bances, and worldly troubles would pernur, which could 

notwithſtanding never alienate or withdraw my mind 
from thoſe mv firſt Enquiries or Obſervations; And my 

carctul, and I hope, induſtrious and impartial Recherches 
into the Original and true power of Parliaments, will ſhew 
how the Incroachments of a miſele&ted Houſe of Com- 
'mons therein, haye {ſince the Raigns of Qu. Elizabeth and 
K. Zames,made it their principal and only buſineſs by Pe- 
tions, Ingratctul Lurches,and Artifices and catching Ad- 
vantagesof ourKings &Princes, neceſſarily enforced want 
of Money, for the defence of themſelves and their People, 

to undermine and bring into an Anarchy, or Inſulting 

Poliarchy, this your heretofore more flouriſhing Mo - 
narchy, ſtrongly built and founded upon the: Feudal 

Laws, derived unto your Majeſty by and fromyour 
Royal Anceſtors and Predeceflors, trom the Brittiſh, 
German, Saxon, Daniſh and Normans Feudal Laws 
\, and Cuſtoms, the beſt Eſtabliſhers and Supports of a 
\ 9 . truly 
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truly ( not counterfeit ) Monarchick Regal Govern: 
ment, and doubr not but that my Labours and Trayel 
therein, with what other Light and Confirmations may 
be juſtly added by ſuch as will well Weigh and Con- 
{ider it, may truly Manifeſt and Prove the ſame, and 
without the ſuſpicion of an over-credulicy, well be- 
lieve that the Reverend Judges and Sages of the Law 
( whom. our Kings have Commanded and Ordained to 


be greatly reycrenced, adminiſtring Juſtice under you to 
your people, many of whom, and the profeſſors of the 


Law, pleading before them, were only Educated, and 
practiſed as Lawyers 1n the time of the late miſguided 
Parliament, )might have been eaſily miſe ſed'by the Minores 


| Gentiumhe Lawyers and Officers pleading or practiſing 


in the Courts of Juſtice, by rejefting the Councel ofthe 
Prophet Feremiah, Stare ſuper vias Antiquas W inquirere Ve- 
ritatem, Which his. lamentations after-their deffruction, 
might have taught them after ſoonep4o' have believed, 


and not'to have the original of your Majeſties Govern- 
men, to be as Inſcrutable as that of the River Ni/e, 


or to forget their Common Parent or Original, as in 
many things to make: or render our Laws to haye no 
Reſemblance thereof;burt ro be quite contrary thereunto, 


or as ſome Children, in the Stories or Tales of caſily _ 
believing old Women changed in their Crad/es; all 


which ſhould put . every, good Subject in mind neither 
to beignorant of your Rights, or negligent in the main- 
tenance of them, it being of no ſmall concernment to 
your People,to preſerve yours withas much care as their 
own, being comprehended therein, and when he ſhall 
hear the Ship wherein his King 1s, ftrugling with the 
rage and fury of the Winds and Seas, and every mi- 
nute like to be deſtroyed and ſwallowed up, ought to 
make haſt tenzi ſua Cymba, and do all he can to relieye 
and preſerve him, of what Judgment and Diſpoſition 


ſocver he be, though nor at all under thoſe great 


obligations, of the Oaths of Allegeance and Supre- 


macy, . and of the bonds of gratitude, muſt exzere 


humanitatem, that will not endeavour to reſcue him, 
and {in thefe my feeble, but true hearted endeavours, 
found thoſe that inſtead of ſaving the Ship, were 
only careful to Sacrtfice to their own deſigns, and di- 
vert and ſteer her from the right Port of Monarchy, 


whilſt 


DOE 


'M Te 775 to the King. | b 


whilſt they. labourcd all chey conld ro ſave her by ines. 
ing her.. only into the. Curſes rather than Bleſſings of an, 
Anarchy. ar knavilh ſelf- enriching Poliarchy, and ruine all. 
thoſe that really. and heartily - wishourt any other ends 
than that of duty and'endlels Loyalty, came to help hers, 
and not by fo many Plots: nQ Conf; Pa | againſt. 
your Goycrnment| and 'Monarchy, and thc lives of 

Yaur. Majeſty and: Royal Brother, g1VE a far greater diſ- 


turbance thereunts than. the unhappy fſevercly puniſh- 
ed Corah, Dathan;: an nd -Abjrant did to the Government 


of; Moſes and Aaron, whodid but only murmute againſt 
them. ſayings: 1#. dotake too much upon yu bat. did 
not.; ;plot or conttive Treafons, Conſpiracics or <belli- 
ons againſt, Or Aflaſſinate or Murder t m; From all 
which > Jifturbances and troubles, that God. will be plea- 
ſed. whilſt you: are.0n- Farth, - enjoying: a happy life 
amongſt.an unquiet (as unto t00 many. Fi them) ) never to 
be contented [pe i to free your Cy y,. your Hcits 
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== === Hcy that have read and duly cons 
VATNN{ oe 22 ſidered, though but with anor- 
; SDL ' 


NE dinary-cempaſſion and ſenſe: of 
B31 humanity; the diſmal Effects of 
WF Wars;Rebellions and Diſcords in 
||. Kingdoms and Republicks, and 
Os 2a] he larke gain more than:a Sa- 
KERT)} crifice to the Devil,and the Am- 
-- bition, Revenge, Self-Intereſt, 
and the Ruine of Kingdoms,Commonwealths; Fanulies 
and Eſtates, might, if there had been no other evidence, 
have clearly and lamentably ſeen it in thoſe once very 
famous Republicks of Arhens and Sparta in the Pelepone- rwcdidc: 
fian Wars, ingaging moſt of the little Republicks of 
Achaia to run the adyenture with them, and did in the 
concluſion bring them all together under the Tyran- 
ny of the 0:toman Empire ; 1n thoſe alſo of the Merci- 
leſs Proſcriptions of Sy/la and Marius at Rome, and the 
bloody Pharſalian Fields or Battels fought berwixt : Fu- 
lins Ceſar and Pompey, too nearly allied to have made 
ſuch a quarrel or buſtle to diſturb ſo great a part ofthe 
World for Empire: that of the Gze/phes.and Gibelines 
happening near about the time of our King Fohr, when 
the Pope ſo domineecred over him, as he conſtrained 
him to do homage untohim for England and Ireland, 
and. pay him a then great yearly Tribute ; that of our 
two great contending Famnlies 1h England, Tork and 
Lancaſter, under the feyeral Badges or Liyeries, of the 
White Roſe & theRed,to the deſtruttion- of many ofthe 
Nobility and Gentry taking their ſeveral parties,that of 
the German Wars -betwixtthe Duke of Saxony and: the 
Emperour-( harles the 5th, that of the Sicilian Vefpers; 
| 17 (a) > - wad 
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that of the King of Spain and the Netherlandsor unxed 
Provinces of the Holy League in France, and the crucl 
Maſſacre of ſo many thouſand Proteſtants in Ireland, 
and that our Incomparable late Rebellion'of all the Re- 
bellions the Devil had ever abuſed and Cheated a Na- 


tion withal, the moſt hypocritical horrid and abomi- 
1a 


nable, and the juſt care that every uma and good man 
ought to have of his King and Oatns of Allegeance and 
Supremacy, and the Bleſſings of God. to attend his po- 
ſterity, night cauſe them to make as much haſt as the 
dumb Son of KingCreſus did to fave thelife of the King, 
and therein prevent the Ruine of his Countrey. 3 

And therefore I may hope that aMinimus Apoſtolorum, 
_ one of the leaſt Profeſſors of the aw, though of an an- 
cient ſtanding, may be permitted without the reproach 
of Arrogance, orſcribling quidditiesor Impertinences,or 
troubling the Vorld with the Idea's of Plato, Ariftorle, 
Solon, Licurgus or the unquiet Commonwealth of Rome, 
until they were after the Experiments of divers ſorts of 
Governments conftrauied to be more quiet and content 
with that of the Empire and Monarchy or7 heocracy or- 
daincd by God, be permitted to lay or bring before the 
Reverend Judgcs.and Sages of the Laws of -ng/and, and 
the Profeſlors and Students of the: Laws therein, what 
may be found in the Records, Annals, and approved 
Authors and Hiltorians concerning the ancient Feudal 
and Monarchick Government thereof, without any Addi- 
tions,Omiſſtons,wreited Interpretations, Forgeries, [mpo- 
ſtures, or the iond and often abuſed credulity of Mon- 
kiſh and feiegncd lying Manuſcripts,& may incite others 
to approve and like betrer of it than they have done, that 
have to the hazard: of their Eſtates in this World and 
the World to come, done all that they could to pull in 


pieces that ancient Government upon which all our ' 


Laws,-rcaſonable Cuſtoms and Conſtitutions with Re- 
medics for publick grievances have been built and 
founded, which Sir Edward Coke hath{before the diffolu- 
tion of our Tenures 'in Capite, the Ligaments of the 
Crown of England, and the nerves, ſinews and ſtrengths 
thereof, when he was better pleaſed with his Soveraign) 
not unjuſtly calked the Quinteſſence of all Laws, ex- 
pended very near 1000 [. Sterling in my labours and 
travails therein, and other matters concerning the 

Government 
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Government without any penny profic or recom- 
pence either from or by the Stationers, or any others 


more than an Employment as Deputy Comptroller of 


the Law Tax, wherein I endeavoured all I could to ſerve 
his late Majeſty and the .Farmers thereof, and may 
hope it was acceptable when his Majeſty nor long be- 
fore hisdeparture out of this World, was by his princi- 


pal Secretary of State Sir 'Leoline Fenkins Knight, graci- 
ouſly pleaſed to. declare that he had a parcicular regard 


for me; and was ſenſible of the many Services which I 
had done unto the Crown,which in the greateſt of truth, 
humility and modeſty, I might have ſaid was done by 
me one of the ſmaller ſort of the Aroms in his Kingdoms 
as an oblation of Duty, when beſides my no ſmall loſs 
and damage in the late horrid Rebellion Idid adventure 
with the late learned George Bate Dr. of Phyſick, and 


Mr. Nicholas Odeart ſornetimes Secretary to Sir Fdward * 
| Nicholas principal Secretary to the murthered King, did, 


when the Rebels had refuſed to allow him in his own 


defence the aſſiſtance of his own or any other Councel 


learned in the Law,at that they falſly called his Tryal,& 
when the Interceſſion of the French and D»tch Embaſla- 
dors, the Scots their Rebel partner Commiſſioners, and 
ſome of theLondon tactiousMiniſters could not prevail to 
reſcue his ſacred life, did with great danger and hazard 
of our lives and Eſtates cauſe a ſmall paper of Advice to 
be ſecretly delivered unto him,not to acknowledge any 
juriſdiction to be in their highly wicked mifnamedCourc 
of Juſtice,never before heard of or madeuſe of inErgland 
Or In any other Nation of the World. And I did alfo 
after that wicked of wickedeſt ſentence of death pro- 


nounced againſt my Soveraign, Write and cauſe to be 


Printed and afhxed upon the Poſts and publick places, in 
or about the Cities of London and Weſtminſter a Proteſta- 
tion 1n the name of all the Loyal people of England a- 
gainſt that inoſt abominable ſentence, and did within a 
ſhort time after Print and publiſh a Book in Juſtifica- 
tion and defence of him, and the firſt as I believe 
that in print juſtly ſtiled him a Martyr for his people, 
with ſome aſſuranceto my ſelf,thar our ſeri Nepotes ſome 


others hereafter walking refo tramite in the like ſearch 


and path of truth as I have done, might add-more aflift- 
ance thercunto,and-may be permitted to ſay, as St. Paul 
| In 
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in another cafe did of himſclf;that if I haye had inſo long 
an age and perambulation of timc any acquaintance or 
converſation at all with my ſelf, mine own heart and 


Actions,which many that haye known me ſo long in my 


various carcful and ſorrowful paſſages of hfe(occaſioned 
by many the ingratitudes and all dealings of ſome great 
families and others that ſhould have deakt-bertter with me 
in) may teſtify my always conſtant and adventurous 
Loyalty to my Soyeraigns, -without any the caſt faint- 
ing or heſitation, will or may belieye that I have ne- 
ther lied or ſought for preferment, ; or any thing that 


could look otherwiſe than the ſincerity of my heart, 


and an unſhaken. and unbiafſed love to Truth and 
Loyalty ro. my King and Countrey. © | 

And can truly fay and aver with many witneſſes to 
confirm it, that my long obſeryations: eyer ſince the 
year 1628. until now, compleating almoſt full 46 years 


of the ſaid perſecutions, difloyaltics, nuſuſages, and ſuf- 


fcrings of King Charles the Martyr in order and deſign 
to his Murder, and the many Plots afterwards intended 
againſt his late Royal Majeſty, King Charles the ſecond, 
and his now Sacred Majeſty,and my Reſearches into the 
Records and Antiquities of this and other Nations con- 
cerning the Juſt Rights and Prerogatiyes of our Kings 
and Princes, for the publick good, and the avoiding the 
manifold miſcries and damage that attend theWitchcraft 
and Madneſs of Rebellion,and to the end that I might 
recal into the right way of truth thoſe very many No- 
ble,learned, grave and pious men,that perfectly hatedRe- 
bellion and yet by fear or force going along with the 
Tide to ſecure themſelyes and Eſtates as well as they 
"could,and wich the Vulgus and Rabble that had cutthe 
reformed Church of Fng/andintono leſs than 160 Sects 
or new faſhioned Religions, and fo far ſtrayed from 
their Mother the reformed Church of England, as they 
ran out of their Wits as much as their Religion, fo 
that they could not ſtop themſelves in that their mad 


_ Career until they came to an opinion that it was Rel:- 


gi0n to be Rebellions, and that Rebellion or Sedition for 
any thing called Religion was, or at leaſt ought to be 
warrantable by ſome or other word of God, when by 
 his:new- light. they ſhould bt enabled ta diſcover. it,hath 
given melike old Barzillgi,no quictuntil I had _ my 
uty 
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dary unto God,my King and my Countrey and polte- 
rity, and brought what help I could unto our much 
Injured and perſecuted David, in theſe now publiſhed 
Truths,whetcin I have as carcfully as Icould withour the 
purchaſe of other mens Writings or Manuſcripts ar 
Auftions,as too many our Lurching,yet Learned enough 
Authors have done, weighed all particulars in the Bal- 
lance of Truth, Law and Right Reaſon,and without any 
opiniatrete have left my felt ro the Judicious throughly 
impartial Readers and Tryers of thoſe my carefully con- 
Gdered Labours, wherein I ſhall be willing to rectify 
and ſubmit to any truths, when juſtly and rationally 
proved,and be aſhamed inthe lcaft to imitate thoſe im- 
_ > pudentContrariants of truth and Right reaſon,ourLaws, 
Annals and Records, who alchough in their Books and 
Wricings againſt our ever maintainable truths, whilſt 
| they arc in the acting and perpetrating the greateſt In- 
juries imaginable unto them, can offer to forſake their 
evil Impoſtures, grounded Fancies and Opinions, yer 
=: can after they have been publickly examined, tryed and 
| | convicted of feyeral grols Impoſtures and falſifications 
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Q 
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by the undeniable evidence of the Records themſelves, 
which they cited and referred themſelves unto, not like 
to thoſe better men of Confeſſions and RetraCtations,bur 
being unwilling it ſeems either to perform their promi- 
fes to their Readers,or imitate the more honeſt examples 
of better men, have thought it to be more correſpondent 
untb their evil deſigns not to diſcourage their Diſciplts 
to perſiſt in their egregious falſhoods, and unlearned, 
fooliſh, reaſonleſs, ſenſeleſs and inconſequential argu- 
ments,becauſe they have wickedly made ir their Intereſt 
and buſineſs to advocate the Deyils cauſe by his and their 
evil Methods and Impoſtures. And may find that they F 
have by a Factious and Scditious Ignorance, and over- 
bold adventure enticed many good men and: Lawyers 
out of the paths of truth into an horrid Confuſion and 
Rebellion,for which they may ſuffer in the next World, 
unleſs they can furniſh their groſs miſtakes with ſome 
inviſible or, miſinterpreted Record that every man may 
fancy,and frame a new and better Government of the 

- Kingdom,and carve and make his ownReligion,and Ido- 
cize and propagate their own vain imaginations and ſelf 
Icearcd 1gnorant Fancies inſtead of Laws and Records. 
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And ſhould do better co ſtand and conſider that che ad- 
viceof the Prophet Feremy,that ſhould not be thoughe ro 
have ſpoken vain,untrue or fooliſh Councel, ro ſtand upon 
the old ways and enquire after the ways of truth, was nor 
to do whar you can toblind or ſophiſticare truth, pur 
her intodiſguiſes,and transform her into as many ſhapes 
as may conſort with the ugly deſigtts of Faction andRe- 
bcllion, and call to mind berter than they do how dif- 
| fuſive and infe&tious the fin of Rebellion 1s,that every of 
our evil Examples, Doctrincs or Perſwaſions tending 
thereunto,ſuch an evil eſpecially asSedition orRebellion, 
arc by God chargcable alſo upon their accorpt. And 
chat at the great Audit before an all knowing God there 
will be a multitude of conſequential Evils betides their 
own particular fins, which may be enough charged 
upon them, when it will be too late to ſay one unto 
another as St. Paul did to his Innovators, O ye fooliſh Ga- 
Lathians, who hath bewitched you * © 
And amongſt thoſe many motives and obligations 
of Duty and Loyalty, Oaths of Allegeance and Supre- 
macy to my . Soyeraign, and compaſſion unto thoſe 


mulcitudes that haye erred and gone aitray, to theend 
that I might give an — of the rruſt repoſe in me 


particularly, and ſolcly by his lace Majeſty, under his 
{gn Manual, bearing date the 3oth day of September, 
in the 28ch year of his Raign, with full power and Au- 
thority to ſcarch and take Copies of all or any mighr 
be found concerning his Royal Rights, which was 
ſeconded by an order of the Right Honourable Arthur 
Earl of Angleſey then Lord Privy Seal, Mr. Henry Co- 
entry, and Sir Joſeph Williamſon, tis then Secreta- 
ries of State, and Sir George Carteret being all ofhis Ma- 
jeſties Privy Council, who did by their order Gated the 
3d. of Fuly 1677. direct and authorize Sir William Tug- 
dale, ſince Garter King at Arms, Elias Aſhmole Eſquire, 
and my ſclf in purſuance of his Majeſtics Order dared 
the 23. of February 1675. authorizing the aforeſaid 
Lords of his Councel, to examine the State and Conditi- 
0 of the Records in the Tower of London,and conſider what 


is wanting and neceſſary to be done for the prefervation 


thereof, Authorizing us to examine the preſent State and 
Condition of the ſaid Records, and peruſe as well the Nrders 
for regulating of the Orders of the Keepers of the ſaid office 
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of Records, as the Orders made by Sir Algernon May, 


Keeper of the ſaid Records the firſt day. of December 


then laſt paſt, and to conſider what additions and allow-* 


ances they Jhall judge fit to be made, either in the 
Jaid Orders or Queries, or what otherwiſe occurs to them 
fir to be offered for the better ordering, methodizing, pre- 
ſervation and ſafe keeping of the ſaid Records, and that 
they make report thereof unto us with all convenient ſpeed, 
and their opinion what is neceſſary to be done in order to the 


attaining the ends aforeſaid, 1n obedience whereunto Sir - 


Viliam Dugdale and I have not only madea Certificate 
and report unto their Lordſhips what we had done 


' under our hands, but afterwards at the aforeſaid Office of 


the Records, have given a meeting to ſome that were 


appointed by their Lordſhips, and after that in the ab- 


ſence and ſicknefs of the ſaid: Sir William Dugdale, by 


the Command of the ſaid Earlof Angleſey,l did attend his 


Lordſhip and the Lord Chancellor, and divers of the 
ſaid Lords of his late Majeſties Privy-Councel, to the 
ſaid Office of Records in the Tower of London, thoſe 
Scrinia Sacra Publice Tabule which our Great Selden 
ſaith is a Religio to preſerve, and the Commons in ?ar- 
liament in the 42 year of the Raign of King Edward the 
3d pctitioncd to haye a free acceſs unto, becauſe they 
contain the peoples evidence, and might alſo have ſaid 
their ings and Princes Rights. and Power to protect 


| them, and therefore to have them well looked unto and 


preſerved, muſt needs be an univerſal concernment both 
unto our Kings and their People, and though here in 
England, in the time of our long and factious Parha- 
ment Rebellions and Miſeries, when TI firſt began to 
ſearch into the Original of our” before happy Govern- 
ment and continuance of our Laws, Peace and Plen- 
ty, and the excellent frame and conſtitution of our 
Government tounded upon no other than the Feudal 


Laws, which, unto any that will take the pains to per- 


uſe and cxamine them, will make it eaſily appear, thar 
our Brittiſh, Saxon, Daniſh, and Norman Laws, . and 
choſe of all our ſucceeding Kings and Princes, and the 
Proceſs, Proceedings, Maxims, Rules and Merhods 
in and through all the parts thereof, have until 
our late - unfortunate, 'Factious and Seditious times, 


and Parliameac Rebellion ( the tricks of Attorneys, un- 
Skiltul 
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_ $kilful Clerks, and ſubordinate and corrupr Officers, 
' - ſince thoſe times of unhappineſs only excepred ) had no 
other ſource or fountain;and that the Civil and Ceſare- 
an Laws being long ago accompred to be the univerſal 
reaſon of the World, are and have been in their Patroni 
and C/ientes near allicd to our Feudal Laws, whereof 
the learned Craguis wrate his Book de Fexdis in the year 
1655. applicable to his own Countrey of Scotland, 
where they yet remain, notwithſtanding our  unthrifty 
\ exchange of the Nerves and Ligaments of our kings 
' Crown and Dignity, for an Exciſc upon Ale, Beer and 
Syder, would not permit me to ſtand, ſtill and let my 
King and Country be deſtroyed by ſuffering our 
Feudal Laws.the baſis and foundation of our Govern- 
ment, to be drencht or waſht in the River Lethe, or 
lake of Oblivion,or the wild Boars andFoxcs to deſtroy 
and lay waſt, and cauſe our once fiouriſhing Kingdom 
under the Guard and protcction of thoſe Laws, to 
| be more transformed and abuſed than many of the 
ſacred Laws of God, given to his once beloved people 
of the. Fews have been by their Maſorites, when they 
had a better excuſe and Apology to make by their 
captivity of ſeventy years in Babylon, until they had 
forgotten the language in which their Laws were 
written, than our Gentlemen of Innovation or Re- 
formation, as it hath been Nicknamed or muſcalled of 
Good into Bad, or Better urito Worſe for their owH only 
advantage here upon carth, happen what will when 
they ſhall be able to attain unto or provide for them- 


{clves. W- =T | | 
* And in theſe my Labours and impartial obſeryations, 


with no little danger and forrow to ſee my King and 


Countrey ſo ill uſed, have been as tender as the res 
Acta, or matters related or mh into, would per- 
mic without ptzprejudice or hurt unto the truth, or 


my Loyalty unto my Soyeraign, with all due Reve- 


rence unto the Judges, many or the moſt of whom, 
when the fire of that Rebellion which had lain kind- 
ling and ſmoaking 1n its Embrio's in the years 1627, 
1638, 1639. and 1640.. began every where almoſt 
difcernably to flamie, and be very apparent and. vi- 
fible, were etther then in prima Lanugine, or had but 
ſcarcely ſaluted the Oftia or Limina Legum, ſept over 
the 


<=. 462 SCETTIu AR 5 "TO 
ESE Ft: *; LE. 


LO OTIETOR ES La 
OTE RITES? © 


after their departure made a kind of mockgame or in- 
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the Treſhold or Door of 1t, -as. the vulgar term. it, 
and intend as I have never failed to do, not only to 
do, but write and ſpeak of them with all Reverence 
becoming me, and all others according to the Rea- 
ſon and Rule which the great and prudent Prince 
King Edward the firſt ordained, when he declared in 
theſe words, Et quia ſunt honor & Reverentia que mi- 
niftris ipfins Regis ratione officii ſui fiant ipſi Regi attri- 
buuntur, fic dedecus miniſtris ſuis eidem domino Regi infer- rg: wu 
zur, and in my Relations concerning that high and tim thiipes 
very honourable, very uſeful and profirable for the | 
weal publick Houſes of Parliament no man ſhould think 2,4. 
or ſpeak diſhonourably ſo long as they permit Parlig. Commun. 
ments to be what Parliaments, according to their right 
uſe and Inſtitution were,nor ought to be no more than 
Colloguium or Commune Concilium, as may be further 
evidenced by that great Princes ſevere puniſhment of eavian vhi- 
that great Baron William de Breaxſe for contumelions 77 *** 
words ſpoken to a Judge. _  " H_ 
And King Edward the 3d had ſuch a care of his *«- | 
Juſtices and their authority, as he puniſhed ſeverely 
the Bayliffs of Ipſwich by the loſs of their places, cauſed 
their Staves of Office to be broken in the Court of 
Kings Bench, and their Liberties 'to be ſeifed and fors- 
feited becauſe they had ſuffered an unruly multicude 
to feaſt and revel with certain malefactors, who had cio... 


been there condemned by the Juſtices of Afliſe, and 75 i: 


—— 


terlude to be Atted upon the Tribunal, where che 
Judges had ſitren, and in mockery fined and amerced 
the Juſtices and their. Clerks. 

And for that I would willingly be, as much as ] 
could, Inſtrumental to recal a factious, ſeditious and 
Rebellious party out of their Errours, that they may 
neither perſiſt therein themſelves, or by erefting 
Schools of rebellion magnify and think themſelves to 
be no ſmall perſons 1n the propagation thereof, and 
inthoſe my travails not haying the help as the learned 
Dr. Brady hath had of the publick Libraries of the 
Univerſity and Collegiate Libraries of the Univerſity 


of Cambridge, but of ſuch Afliftance as his Majeſtics 


and the publick Records of the Kingdom, unto which 
tor more than 45 years I have beca no Stranger, and 
(Cc) my 
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my own private Library could afford me, wherein I 
cannot be without hope bur ſomething conſiderable 
may appear in my Labours that do not in his, but 
walking together in the inquiries after our Fundamen- 
tal Laws have not contradicted, but concurred with 
each other in the Reſcue and diſcovery ' of the truth 
of our Ancient and excellent Government, and thar 
which I have done might have been more exact if I 
had-not by the no ſmall diſturbances of my own affairs 
and the common Falſhoods and Delays ot molt of the 
Printers been greatly hindred, fo as T was in ſome parr 
thereof to endure the diſadvantage of writing as the 
Printing Preſs went, and therein alſo could not eſcape 
ſeveral diſcouragements, and can, as Livy that grand 
Hiſtorian of the Roman Empire hath truly ſaid of his En- 
terpriſe, that it was res magna & Ardua, with great ſin- 
cerity ſay with the learned Brafton, perpetua memorice 
commendium poſlulans a Lefore wut diligenter Tegat & bene 
conſideret, & ſi quid ſuper fluum aut perperam in hac opere 
invenerit illud corrigat aut emendet cum omnia habere in 
memoria ; Et-in- nullo peccare drvinum ſit potuis quam 
hamanum. And wath the. learned Dr. Barlow Biſhop 
of Lincoln to the like purpoſe as unto what he wrote 
againſt the Church of Rome, that if he had miſcited 
or quoted, added or onutted any thing or matter wil- 
lingly againſt the truch, - (Errors of muſtncerpreration 
or definition and of the Printers only excepted ) I ſhall 
be willing toreform any humane frailtics or trrocrs of 
that kind that ſhall fo appear unto any confiderace im- 
partial Reader that do nor read 1t hereand there a lit- 
tle, runing over as the Iriſh doctheir Bogs, or-as ſome 
others do after dinner and in afternoons Nap or 
Slumber, or by Indexes, ſo as 1 may not prejudice that 
grand cruth concerning the Juſt Rights of the Imperial 
Crown of England, and the Doctrine of the reformed 
Church of Erg/andagainſt all the Engines of Rebellion, 
Falſities, Cavillations and Impoſtures that have been 
made uſe of againſt it, and all their Loyal and Learned 
Propugnators that have done ſo worthily in our Jſrae/to 
defend them. | lr > 
Wherein if any ſhall obje& and think I have been 
to0- copious, and fewer words and more labour mighe 
have been ſpared, they that have been 'converfanc 
| | with 
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with Books or the learned, or be themſelves learned, 
ſhould know thar a little may beenough to ſome when 
a great deal will not be ſo for others, eſpecially where 
che Arch Enemy of Mankind hath ſown and plance 
Weeds,ſfuch as Henbane and Night Shade in our Gz:. 
dens amongſt our wholfom Herbs and Flowers, the 
Lilies of the Vallies, and the Roſes of Sharon, which 
will require much time and labour, and more than 
a few words to eradicate or pull chem up, or a few 
moſt clear demonſtrations to a numerous party, the 
more 15 the pity, that for the ſpace of almoſt Fifty 
years laſt paſt have | been ſtrangely effaſcinated and 
infatuated, and yer like well of it, becauſe they have 
enriched themſelves by turning Religion into Rebel- 
lion, and Rebellion intoa part of that which never was 
any. part of Religion, extravagant Religion is now 
made Liberty, and Liberty and Religion too much 
turned intoRebellion. -— - * + THREW? 
And our Laws and long approved good Monar- 
_ chick Government, having .by a ſeditious party of 
| Rebels abuſing the Right power and uſe of Parhaments 
diverted our Antient, Juſt and Truc Laws out-of their 
proper courſe and channel wherein they had bleſſed 
both our Kings and their People, I am not unlike to 
eſcape the raſh-or. envious cenſure of ſome that either 
have not read throughly as they ought, or miſread, or 
not underſtood our genuine, proper and true Laws, 
therefore ſhould be content with the duty of thoſe 
that have made it their endeavour ether to ' vindicate 
the Rights of their King, or relieve a roo much neg- 
lected unyalued truth, and be as much blatmed as 
the Biſhop Ele&t of Winchefter was inthe time of the 
troubles and Impriſonment of King Henry the 3d. by 
ſome of his overgrown Nobility; when they wrote 'un- 
to the Pope as bitterly as they could againſt him for 
maintaining the juſtice of his Kings cauſe, and when ir 
may be heard of or read by fome of our long miſled 
Lawyers that have for almoſt 50 years been ſuckled or 
nurſed up in a contrary practice,may take it to bea bet 
ter way, and more agrecable to their genuine, at leaſt 112. 
ro their profit and humor of the preſent times to do as gi, Fur. 
Demetrius the Silver ſmith did unto Sr. Pauls Dottrine; i #ir.n.z. 
rather cavil and ſay ſomething againſt it ro no m— 221, @ 252. 
than 
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then any thing concerning truth or cogent Arguments, 
yetit muſt be advenrured with a me/7oraſpero, and that 
the errors and miſtakes of too many of our men of Law, 


and others may no longer as 1t were ſucceſlively afflict 


our Nation, that the ſubjects may learn, underſtand 
and practiſe the duty of Allegcance and Supremacy, 
and not be ſo much our ot ther wits as to belicve that 
chere eyer was a Treaſon commuted oy a King or Em- 


perour againſt their people, or that the Members of 


the Houſe of Commons 1n rarhamoii Proceeding be- 
yond their Limits, and the K.118, and-. "COPIES Coms+ 
miſſion,ought to be accompred the reafon oi the Feo- 
ple, but that ſo many Adyocates aid Lawyers as Fng- 
land is and hath been abundantly repl:mathed with, 
ſhould rather make it their buſineſs ttrongly upon all oc- 
caſions to defend thar *1ngs Rights, which cvery man 
would expect of his ſtipended Lawyer, as the Advocates 
of other Kingdoms never tailed to do. 

Or can any man adycnture to fay or think, -that the 
All-knowing Never-erring God did not intend to kee 
his word, but made one. Vicegerent after that he had 
made, or promiſed 1t unto another, or ever made the 
Common People his Vicegerent, or any King, or 


Prince ſubject to their 1gnorances, mutabilities and Paſ- 


fions to be Arraigned and Murdered when they pleaſed 
at the ſuit of the People tor Treaſon commirted againſt 


them, or if any Nation, Record or Hiſtory did or - 


could ever furniſh our ſuch an example, when the Mur- 
der of our Prince did fo ſtink, and was more than or- 
dinarily abhorred and dereſtable, as beſides many learn- 


&d men in Forreign parts; puvlickly writing and dc- 


claiming againſt it the Czars or Czar of that great Em- 
pire of Rz/jia or Moſcovia were fo ſentible of it, as he 
baniſhed and. ſeized many of the Engliſh Merchants, 
and their goods and ctic<ts to the ruin ot many of them, 
for no.other cauſe than that as he faid they had been 
1 raytors. unto their King, and had Murdered him, 
thouglithey were then men of great Loyalty, and were 
not then Reſident in England, and fee, and read Milton 
over much learned inthe School of his Maſter the De- 
vil, and our infatuated Regicides publiſhing in print in 
our-gwn and ſome Forreign Nations, a never to be be- 
heved or proved juſtification of the Murder of their mo#ii 


Pious 
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- Fious-Prince, ſub forma G- figura judicii, and no Englith 
men, - bur che Learned and Loyd Dr: :Ceorge. Bate and 
my ſelf with our names ſubſcribed, -and another with- 
out-pnblickly vindicated his worth and'innocency, and 
not a Lawyer, or man of the 7i/iria trogata could find 
either a conſcience or: cate calamum erigere to, defend 
the honour of their King and Countrey, when chey 
were bound by their Oaths of Allegeance and Supre- 
macy not to have omntred it, when as Advocari they 
ſhould as'Linword hath rold them 1nthe caſe-of arr ordi- 
nary Client,tanquam Athleie in Campo juſtitio pugnare,8 
not ſtand (till & hearall our Neighbour Chriftians ſpeak 
of ſuch a villainous Murder with horror and deteſtarion, 
and rhe learned. Zeiglerns a Forreigner beſides Salria- 
fius, who had never taken our Oath of Allegeance 
and Supremacy, have publickly ' declared: againſt, 
| And do hope that our learned Lawyers of Eneland 
who were not before our now almoſt fifty years Parlia- 
mentary Rebcllion willing to be outdone or believed to 
be lefs learned 77 0mmi ſcibi/i, or matter of learning in 
the Laws of cheir own or other Nations, ( witneſs our 
Great Selden and many others)will not ſuffer our Laws: 
which want nothing to illuſtrate their very ancient ori- 
ginal, to be ſo loſt and cclipfed, as there will be no- 
thing of our Fundamental Laws left to furniſh * their 
practice in the Temples and Courrs of Juſtice, than ſuch 
tragments as the Arrorneys Seminarics ſhall be pleaſed 
to furniſh chem withal. when they have ſqueezed -the 
profit into their own advantage6s of all manner of Cham- 
perties and Ambodextryes, by clipping our venerable, 
jult and angient Laws 1nto ſuch parcels as may ſeem moſt 
for their wicked and reaſonleſs advantages, and ſhould 
be more than przmunired, and: not to be reckoned 
much leſs peccanr than the Clippers of Cxſars Coin or 
Image, or falſe 'Forreign Coin introduced into - the 
| Kingdom, 1n their 'daring toatrempt to vitiare or vio- 
lace their Kings Laws, and ſuffer Mi/zontharunderſtogd 
no more of our Laws of #7z/and, than thac which he 
had purpoſely Meramorphoſed to delude a filly part 
of the People, or Rabſbeka it, defie'rhe Hoſt of Iſrael; 
and Fohn Goodwin a ta&tious Miniſter:with his Flamibeay 
of Torch in the Pulpit, to intice all char conld be 6 
STS id) - | mad 
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| mad as *to believe them, that King. Charles the Martyr 


was juſtly accuſed, condemned and beheaded at the ſuic 
of a few infatuated Rebels, and ſo many men of the 
long Robe nothave Loyalty; care or Conſcience -e- 
nough to haſten to the brook to find fome ſtones to 
fling at, and convince thoſeor any of -their Goliahs, or 
hear a Judgedeſervedly difplaced by his Jate Majeſty 


King Charles the . 2d. declare in the Court of Kings 


Bench, tell not us of old Records and Antiquities, -but 
of theLaw or?ractice in or ſince 1641.And a Bencher of 
an Inns of Court perſwades, himſclf that he had hit the 
mark, whenhc had aid that Antiquities were no more 
to be valucd than old:Iron picked up ont of the Chai- 
nel in London Streets, and-ſold for a penny in the 

nd Mr. Milton that would have all min have a liber- 
ty to be diyorced from their Wives as much as himfclf 
was from truc Learning and Reaſon, having done all and 
morcthan he-could to blaſt and diſparage that moſt. ex- 


. cellent Pious Prince King Charles the Martyr, and make 


his ever to be accurſed Murder to be according to the 
Laws of Eng/and, could not forbear perſecuting his 
Manes, whilſt he magnified the Populum Anglicanum; 
when all men had abhorrcd it, and Bedingfield and 
Chreſbeld had voluntarily laid down their Connuſſions, 
and forſook their Offices and places of Judges, and the 


| rue Rebellion did: ride in its triumphant Chair, 


all the Gentlemen of the Jong Robe, who might be 
very able to do, and ſhould be: well acquainted 
with all manner of Learning, be fo liccle concern- 
&d init as to leave two Doctors of Phyſick ' ro do what 
they 'could themfelves, for there were a Lion in the 
way, whilſt Mr. Mz/rot exyed out as Tully in another 
cale, .0 fortunate nate me Conſulo Roma. 
And it would bea pity that fo many Fearned 
People in England, of ieycral conditions, ſhould 
not rightly underſtand the Conſtitutions and Go- 
ycrnment thereof, but be fo much miſtaken as to 
believe they are honeſt and Loyal enough it they 
can bur get what they can. from their King, and 
Acrifice it to their humours, when the fear of 
God, and right underſtanding of our Laws may 


teach us, that our Oaths of Allegeance | and Sy- 
premacy 
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premacy do fſignifie nuich- more than the orditiaty 
. Oaths of the ſmaller fort--of the common pcople, 
who have: as licthe wit :as' Eftatez. ' ahd- a preac 
deal lefs «of - Religion, and that - our *Laws from 
Age to. Age. have relided :.in- our Kings} who 
have always bee accompred: to Br thizudH# Lex 
ora. | 0 UOTE yall al 1 TH $93D% 
Could there be ſo great a thirſt after learning and 
honour, and eſteem for ir gained, could che Queen 
of Sheba travel fo far to hear the Wiſdom of Solo- 
mon, and Pythagoras to hear Plato, Philip of Mace- 
don give his Gods thanks that. he had found our - 
ſuch a Tutor as Ariſtotle for his Son Alexander? have 
men of learning, and richer Souls than ordinary been 
invited and gladly welcomed into other Ciues and 
Countries, as our King Alfred did 4ffer Menevenſis, 
Edward the- Firſt, Accurſius, and our King James - 
the Firſt, the generally learned Canuſabon, Peter 
du Moulin, and Gerardus Voſſins; and * believed it to 
be a great part of their honour and glory to bethe 
Incouragers of learning and vertue ? 7 acitus faith, 
that atnongit tlie Romans, ghe Sons of Nobility did dare 
' operam Studizs liberalibus ; The Emperor Valence ap- . 
pointed for the- publick Library at Conſtantinople 95, ont; 
. ſeven .intiquaries to look after : the Books, four for Fitenice-. 
the Greek, and three for the Latine who were to 
have a publick allowance; and muſt we that may 
ſtand upon our Fore-fathers Shoulders, and may 
with great caſe do rather greater than leſſer mac- 
ters not be aſhamed to be Children of yeſter- 
day; when they +that ' have arrived but unto a 
ſmall parcel of learning, muſt in ſpighe of their 
Tecth acknowledge that experience is commonly 
upon earth one of the moſt truſtieſt guides, and 
neglected the Miſtreſs of Fools when poſterior dies 
ſhould never fail to be diſcipulus prioris, and it 
can portend no leſs than a fad fatality, and ruin to 
a Nation to have learning put under no better a 
Character than that of a_Fop, or @ grave thinking 
Coxcomb, when a Knave, though a Fool, is believed 
to be a Man of Parts and Ingenuity, and an _—_ 
man, a ſimple fellow, or an fs fit only to be bang d 
or - rid upon, and whilſt we mourn and lament 
| | with 


_— 
it. 


"The 1 Preface 70 the Readers. . 


Tak the Prophet Feremiah, the forecaſted ruin of 
our Feruſalem;.'and with our: long ago Gr/das the 
 Excidium':Britannie,. ſhould '' ceaſe: to - pour contempt 
zpon our Kings: and Princes, andi not; cauſe them.to wan- 3 
der in the Wilderneſs: where' there"'s:n0 way, but offer : 
up our daily  Praycrs/unto:God to ſend hel p to our 

Re in ral his Ry dificultice. 
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Flenchus Capitum, 


OR, THE 


CONTENTS. 


Of the Sections or Chapters. 


\ 
e . / 
Sg. I. 


Hat oxr Hines of England in their voluntary frnnies: 

ing to their Great Conncils and Parliaments ſome 

of the more, Wiſe, Noble and Better part of their Subjefs, 
" to givetheir Advice and Conſent in matters touching 
the publick good and extraordinary concernment, did 
not thereby create. or by any Aſſent, expreſs or tacite give 
unto them an Authority, Coordination Equality or ſhare in 
the Legi ſative-pever, or were elefted by them. page i 


$7 


Of the Indignities, T roubles and Neceſſi ties which were put 
upon King John in the enforcing of his Charters, by 
the Pope, and his then domineering Clergy of England 
Joyned with the Diſobedience and Rebellion of ſome of 
the Barons encouraged and aff fled by them. _ P.7 


$. 3: 


Of the ſucceeding Jealmf 1es, Animoſe ities, Troubles and Con- 
teſts, betwixt King John and his over-jealous Barons, af- 
ter the ranting of his Charters and his other tranſa&i« 
015 5 and agreements with them at their tumultuous meet- 


(a) | ng 


The Contents. 


ing at Running Mede, with the ill uſages which he 
had before received of them during all the time of his 


'. 1 R_ ©. 26 


S. 4- 


. The many Affronts, Inſolencies and ill Vſages ſuffered by 
King Henry 3. until the granting of his Magna Charta, 6c 
Charta de Foreſta. p.29 


4-4. 


Of the continued unhappy Jealoufies, Troubles and Diſcords 
betwixt the Diſcontented and Ambitious Barons, and King 


Henry 3: after the granting of his Magna Charta, 6c. 


 Charta de Foreſta. P. 36. 
EO 


| That the Exceptions mentioned in the King of France's & - 


ward of the Charter granted by King John could not inva- 
lidate the whole Award or juſtify the previſions made at 
Oxford, which was the principal matter referred unto 


him. p. 58 
S 7. 


Of the evil Ations and Proceedings of Symon de Montfort 
and his Rebellious partners in the name of the King, whilſt 
they kept him and his Son Prince Edward, and divers of 


the Loyal Nobility Priſoners, from the 1 4th of May in the 


48th year of his Raign until his and their delivery by the 
more fortunate Battle at Evelham, the 4th day of Auguſt 
in the 4.9th year of his tormented Raign. © p. 66 


6. 8. 


Of the Aftions of the Prince after his Eſcape, bis ſucceſs as 
the Battle of Eveſham, Releaſe of the King his Father, and 


reſtoring him to his Rights, p. 98 


of the proceedings of King Henry 3. , ter his Rel, d 
Reſtauration until his death. F 9-4 w , 0 


$ To. 
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S. I0. 


That theſe new contrived Writs of Summons made by undue 
means upon ſuch a diſturbed occaſion.could neither obtain a 
proper or quiet ſitting in Parliament, or the pretended ends 
and purpoſes of the Framers thereof, and that ſuch an haſty 
and undigeſted conſlitution could never be intended to 
ereft a third Eſtate inthe. Kingdom equal in power with 
the King and his great Councel, the Houſe of Peers or con- 
ſiſtent with the pretended Conſervatorlhips, or to be coor- 
dinate with the King and his Great Councel of Peers, or to 
be a Curb to any of them, or themſelves, or upon any other 
deſign than to procure ſome money to wade through that 
their dangerous Succeſs. þ. 108 


S.. It 


Of the great Power, Authorit OF and Influence which 
the Prelates, Barons and Nobility of England had in or 
about the 4.9th year of the Raign of King Henry 3. when 
be was a Priſoner to Symon Monttort 7d theſe Writs of 
Election of ſome of the Commons to Parliament were firſt 
deviſed and ſent to ſummon them. And the great power 
and Eſtate which they afterwards had to create and con- 
tain an Influence upon them.  Þ- 122 


X - 


That the aforeſaid Writ of Summons made in that Kings name 
to ele a certain number of Knights,Citizens,andBurgeſſes 
G& the probos homines,good GW honeſt men,or Barons of the = 
Cinque Ports t0 appear for, or repreſent ſome part of the ; 
Ccmmons of England in Parliament, being enforced from 
King Henry 3. inthe 48th and 49th year of his Raign 
when he was a Priſoner to Symon de Montfort Earl of 
Leicciter, and under the power of him and his party of 
Rebellious Barons, was never before uſed in any Wittena- 
gemots Mikel-gemots or great Councels of our Kings 
or Princes of England * fp. 147 


$. 13: 


That the Majores Barones Regni, and Spiritual and Tem- 
poral Lord's with their Aſſiftants, were until the 4.9th year 
of 


Ia 2 EEC. 


The Con tents. 


Fi Raign of King Henry 3. and the conflrained 
Writs iſſued out for the election of Knights Citizens and 


Burgeſſes whilſt he was a Priſoner in the Camp or Army 


. of his Rebellious Subjefs, the only great Councels of our 


{igs. | P1511. 


$. 14- 


T het theſe enforced Writs of Summons to the Lords Spiritual 


and [emporal, accompanied with that then newly deviſed 
Engine or Writ to Elef Knights,Citizens and Burgeſſes to 
be preſent in Parliament, were not in the uſual and accu- 


ftomed form, for the ſummoning the Lords Spiritual and 
Temporal to the Parliament. ' Þ. 204. 


6 18. . 


That the Majores Barones, or better ſort of the Tenants in 


Capite, 7uſtly and Legally by ſome of our Ancient Kings 
and Princes, but not by any poſitive Law (that of the enfor- 
ced Charter from King John at Running Mede, being 


"20t accounted to be ſuch a Law) were diſtinguiſhed and 


ſeparated from the Minores or /efſer ſort of the Tenants 


in Capite. TY | Pp. 207 


S. 16. 


That the General Councels or Courts mentioned before the 


Rebellious meeting of ſome of the Engliſh Baronage, 
and the conſtraint put upon King John at Running 
Mede, or before the 49thof Henry 3. were not the Magna 


Confilia, or generale Confilum, - Colloquium, * o - 


Communia Conlfilia, zow called Parliaments, ( wherein 
ſome of the Commons as Tenants in Capite were admitted) 
but only truly and properly Curiz Militum, a Court ſum- 
moning thoſe.that hold of the King in Capite to acknow- 
ledge Record, and perform their Services,do their Homage, 
and pay their Releifs,&&c. And the Writ of ſummons nient;- 
ed inthe Cloſe Rolls of the 15th year of the Raign of King 
John, was not then for the ſummoning of a great Councel 


or Parliament, but for other purpoſes, viz. Military Aids 


andOffices. - | p- 218 
S. 17. 
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6.17 
That theComutes or Earls have in Parliament or out of Par- 
4 | liament, Power to compel their Kings or SoveraignPrinces to 
1 yield unto their ( onſults, Votes or Advices, will make them 
like the Spartan Ephori, and amount to no more than a © 


Cencluſion without pramiſſes, or any thing of Truth, Law 
or Right Reaſon to ſupport it. | P- 229. 


S. 18. 


42 Sx Re as, Tu» 


' Of the methods and courſes which King Edward the firſt held 
; and took in the Reformation and Cure of the former State, 
. Diſeaſes and Diſtempers.  þ- 886. 
"my _ - 
: That the Sheriffs are by the Tenor and Command of the 
: IWrits for the Ele&tions of the Knights of the Shires, and 
; Burgeſſes of the Parliament Cities and Burrough-T owns, ; 
; the only Judges under the King, who are fit and unfit to 
| be Members in the Houſe of Commons in Parliament, and 
that the Freeholders and Burgeſſes more than by a juſt and 


impartial Aſſent and Information, who were the fitteſt, 
ere not to be the Ele&tors. P-371. 


8. 20, : 


Of the ſmall numbers of Knights of the Shires and Burgeſſes, 
> which were Elefed and came in the Raign of King Ed- 
ward the firſt, upon his aforeſaid Writs of Ele&tion ; and 
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; | how their numbers now amounting unto very many more, 
7 were after encreaſed by the corruption of Sheriffs, and the 
= Ambition of ſuch as deſired to be Elected. p. 382. 


9. 21- 


Who made themſelves EleCtors for the chuſing of Knights 
of the Shires to be Members of the Houſe of Commons in 
Parliament, after the 21ft year of the Raign of King Ed- 

| . ward zbe firſt contrary to the Tenor of his aforeſaid Writs 

: of Summons, made in the 22 year of his Raign, for the 

: —_— | Election 
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= | Election of Knights of the Shire, and Burgeſſes to come 
20 the Parliaments and great Councils of ſeveral of our 


Kings and Princes afterwards. Pp: 387. 


S. 22. | 
Of the Aftions and other Requiſites by the Law to be done by 
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thoſe that are or ſhall be Elefted Ifnights, Citizens and 

 Burgeſſes to attend our King in their great C owncils or 

| Parliaments, precedent and preparatory to their admiſſi- 

on therein. p. 388. 
RE 


That the Members of the Houſe of Commons - being Elefled 
- and come to theParliament as aforeſaid,did not by wertue 
© of thoſeIVrits of Elefion fit together with the King and the 


Lords Spiritual and Temporal -in one and the ſame Room or 
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Place; and that if any ſuch thing were, as it never was vg 

or is likely to be proved, it cannor conclude or infer that 

' they were or are co-ordinate, 'or had, or have an equal "2 

© power in their Suffrages and Deciſions. P. 393: ; 
$. 2h. | 


4 


What:the Clauſe in the Writs for the Election of Knights, Cj- 
. tizens. and Burgeſſes to come unto the Parliament, ad fa- 
 ciendum & conf{cntiendum 4 properly jignifie,and were 
intended by the ſaid Writs of ticciuon to be Members of 
the Houſe of Commons in Parliament. = F398. 


8. 25. 


Of the many variations and alterations of our Kings' Writs of 
Summons t0 their great Councels or Parliaments,excluding 
> ſomejumd raking in others to be afſiftant in-that high and 
 Hoonrable Court, with its Reſummons,Reviſions, drawing 

- of As of Parliament.or Statutes dythe Fudges,or the Kings 
learned Councel in the Laws, and other Regquiſites therein 
neceſſarily uſed by the ſole and individual authority of 
our Kings and Princes. | - Þ. 4171. 

What is meant by the word Repreſenting, or if all, or how 
. many of the people of England and Wales, are or have 

been 11. the. i:lections of a part of the Commons to come to 
Parliament Repreſented. P 548. 
$. 27. 
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S. 27. 


That no Impeachment by all or any of the Members of the 
Houſe of Commons in Parliament, or of the Houſe of Peers 
in Parliament, hath, or ever had any authority to' inual;. 
date, hinder, or take away the power, force, or effet} of 
any the pardons of our Kings or Princes, by their Letters 
Patents,or otherwiſe for High Treaſon, or Felony, Breach of 
the Peace, or any other crime or ſuppoſed Delinquency 


whatſoever. 6 28 | P: 573- 


Of the protelion and priviledge granted unto the Members 
of the Houle of Commons in Parliament, by our Soveraion 
Kings and \\rinces, during their Attendance and Employ- ' 

. ments in 119ir great Councils of Parliament according to 

} the Tenor and purport of thetr Commiſſions. P- 607. 

| 


NS BART Ad 
Lo 


4% 
= 
E. 
w 


S. ef -.] 


Neither they claim, or ever were {nvefled by any Charter. or 
Grant of any of our Kings or Princes, or otherwiſe." of any 
 fuch Priviledge or Liberty, nor was, or 7s in England 
. any Law, or Uſage, or Cuſtom, that a Parliament fitting 
cannot be Prorogued or Diſſolved as long as any Petition 
therein exhibited remaineth unanſwered, or not deter- 
mined, \ 49 =1\ 03 8  $ G3 
+2 S. 30. SS 
| That in thoſe /ffairs peculiar only to ſo great and venerable 
' : an Aſſembly, which ſhould not be trivial or proper to lower 
and leſſer Furiſdiftions, aſſigned for the determining of 
leſſer matters for the publick eaſe and benefit, our Kongs 
| and Princes have a greater burden and care upon them as 
Gods Vicegerents, beſides that of Parltaments,to manage 
and take care of the Kingdom, for the benefit and good of 
: . themſelves and their people. P.637-. 


S. 3 I. | / 


That our Great Councils or Parliaments, except anciently at 
the three great Feſtivals, viz. Chriſtmas, Eaſter and Pen- | 
, tecoſt, being ex more- ſummoned and called upon extra- 
7 ordinary emergent occaſions, could not either at thoſe we 
| an 
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and chargeable Feſtivals, or upon neceſſities of State 0; 

Publick Weal and preſervation ex natura rel continue long, 

but neceſſarily required Prorogations, Adjournments,Diſjo- 

Iutions or endings. 6 Þ. 64.1, 
0 


That Parliaments or Great Councels de quibuſdam arduis 
' concerning the defence of the Kingdom and Church of Eng- 
gland, neither were or can be fixed t0 be once in every Year 
or oftner, they being always underſtood and believed to be 
by the Laws, and Ancient, and reaſonable Cuſtoms of tng- 
land ad libitum Regis, who by our Laws, Right Reaſon, 
and all our Records and Annals, is and ſhould be the only 
. Watchman of our Ifracl, and the only Fudge of the 
neceſſity, times and occaſion of Summoning Parlia- 
ments. | {2X | | Þ. 650, 
3 _ 


That all or any of the Members of the Houſe of Commons in 
Parliament are not properly, or by their original conſlitus 
tion intended,” or otherwiſe entituled, or properly, truly, 
Juftly; lawfully ſeized, or tobe ſtiled or termed Eſtates ; 
neither are tobe ſo underſtood or believed to be 5 and being 
t0 be no otherwiſe than ſubjef to a Temporary Election, 
and by the Authority of their Kings Writs paid their Wa- 
ges and Charges, by thoſe that ſent and elefed them, can 
have.no Fuſt or Legal Right thereunt, _. þp. 656 


+$: 34 


A Series or accompt of the many Seditions, Rebellions and Diſ- 
cords that have ſucceſſively happened fince the beginning of * 
the Raign of King Henry 2. to our ſucceeting Kings and 
Princes until this preſent Age wherein we now live, by mi- 

 ſtaken and never tobe warranted principles. Þ. 717. 


_ 
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bliſh'd Government of the Kingdom of ENG- 
LAND under-our Kings and Monarchs ap- 


pointed by God, from the Opinion andClain 
of thoſe that withoutany JYYarrant or ground . 
of Law, or Right Reaſon, the Laws of God 


and Man, AF ature and ations, and the Re- 
cords thereof, would have it to be Originally 
deriv'd from the People, Co-ordinate with 
the: Hoxles of Peers and Commons in Parla- 


» 4 - 


ment. or by their. Election. 


” 
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Secr, I, 


That our. KINGS of ENGLAND in their -vdluntary Summoning. » : 


to their Great Councels and PARLIAMENT ſome. of the.morye 


Wiſe, Noble and better part of their Subjects, to give their Advice 


' and Conſent m Matters touching the Publick Good, and Extraor- 


dinary Concernment, .did wot thereby Create , Or by any Aſſent, 

" Bxpreſs or 'Tacite, give unto Them an Authority, Cq-ordination, - 
' Equality or Share in the Legillative Power, or were Elefted by 
Theme © "3 F | 


AER ES d..3{:8, 2387 272:2Mft 
;He Laws of Gop, Nature and Natloits, '6tir 
AE Laws of England, and the Records thereof, 
? AN (no Strangers at all unto them, but'much in 


iz&Q ver deny our Kings and Princes to make uſe 


<< Y of the Councels and Advice of ſuch of their - 
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Subjects; as were fit and able togive it. 
2.2. _ Nor did any of our Kings, by ſuch appli- 
cations unto their Subjects for their advice _ councels, either 
in general, or particular, .common, publick, or private Coun-- 
cels, or any of their Laws, Grants, Charters or Cuſtoms, ever' 
allow them any . co-ordinate or equal Authority with Them,' 
or over any of their Actions, in the giving of their Approbati- 


on, Advice, or Conſent - Orotherwile, if we may. believe (as ' 


- we ought) thoſe Records and Accounts which the Worldy/apd 
its aged Companion, T1 E, have from their Infancies le t and 


 Fecommended unto,us : no'ſuch Liberties, Cuſtoms, orPrivis* 
ledges at all ever appearing to have been granted, or of right” 


F 7 a 5. © 


A Vindication of the Antient and Preſent Eſta- 


League and Friend{hip with them) did nes, 


 f 2; * 


AP mdication of the Ancient and Preſent Eſtabliſhed 


appertaining unto them, by any Warrant, Foundation, Law, 
AR of Parliament, Reaſon, Preſcription or Cuſtom. | 

«br. Duzbe Inthe time of our Anceſtors the Britains, * Qyi Legibus Ro- 
Aris Civilis TNANIS, (Not of the Senate, but the Emperours) Czſarcis, ſeu im- 
Reneneram = erialibus, paruerunt quamdin ſub Imperio Romano which Mr. 
Peta. Coml Selden hath aſſerted to have continued 360 years, or therea- 
35-<- 5. 5. outs, from thetime of Claudius the Emperour, to that of Zones 


24.& 16, 1 
Chronicon Jo. 15, - and that Severus the Emperour kept his Court for ſeveral 


Selden Diet, years at Jork, where Papinian, that great and famous Lawyer, 
Ma: *+ fire Pretor,or Lord Chicf-Juſtice, under him. 

Which could not but introduce much of their Laws and Uſfa- 

'ges amongſt us, and the near ſucceeding Ages were ſo unwil- 

ling to part wich them, as they would never after be alrogether 

b$ir 7.5pelnes Strangers anto them ; * For King thelulph travelled with his 

Regie 8. k. DON L£Ifred to Rome, and Zifred, whilſt he was there, and like- 

Nam ar wile after his return, and being King, Librorum omnium notitiani 

pendix 190.& habebat, ſaith William of Malmſbury; and was very learned, as 

—_ in lib, Aſſer Menevenſis, who was his Contemporary, and privy to moſt 

om Ju his Actions, and Hoveden,and ©ngs1ſus, have recorded it to Po- 

Reriry ; Plurimam partem Romanx Bibliothece Anglorum auribus 


_ dedit, And Offa King of the Mercians had in the year of Chriſt 
790. before the time of A#thelulph, founded, erefted and main- 


FED 


; tained in Rome a Schola Saxonica, which could not be either con- | 


ftirnted or continued, withour fome Commerce with the Latian 
Language and Laws: the one being likely to be an effetual 
means to convey the other, and by a conſtant intercourſe conti- 


nue the courſe and knowledge of ſome part of theſe Laws and. 


| Cuſtoms in England. 
Or in any of thoſe Laws which Dunwallo Molmucins, cujus Le- 
ges Molmucianz dicebantur, ordained. £ 
Or in thoſe which Mercia Regina, Britonum Hxor Gurtheli 2 


qua Provincia Merciorum, containing Glouceſterſhire and ſeven o- 


ther Counties, putatur denominata edit, as an authentique Hiſtori- 
an faith, di/cretione C& juſtitia plenas que Lex mercia dicebatur. 


eChronicony, Of King Ethelbert, © Circa annum ſalutis 588, or 61 3. qui = 


Tj : | hby mp 
rents go F Fleptarchia Saxonum,, (as venerable Bede relates it) decreta judici- 


erum inter ſubditos ſnos juxta exempla Romanorum, Confilio ſapi- 

entum conſtituit, & decrets judiciorum ſcribi fecit genti ſug. 
{Dr Ducktib, Ft ſub Saxonibus, & Danis, 4 quamvis pauciora Legum Roma- 
2, :4.C,14, NOFUM oeſtigia reperiamus. The learned Dr. Duck, ſeconded by 
| ka Dr. Langham, m obſeryationibus de antiquitatibus & legibus Roma- 
norum 2 Britannia exercitatiſſmus, have not indiligently noted, 


 conſtabit tamen Reges eorum qui reliquis pietate, Virtute, & tlorie 


cupiditate precelluerunt in judiciis, & jure dicundo inter ſubditos ſuos 
 4exemple Romanorum. ſpins ſe compoſuiſſe, * In 
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Government of the Kingdom of ENGLAND. 7 


In the Laws of King © Ina, who, about the year 712 after the +LL neReg; 
Redemption of Mankind, . ſueſu' & inſtituto Cenradi Patris ſui ing, rar 
Heddz' && Erkenwaldi Epiſcoporum ſuorum , omnium Senatorum age 
fuorum, 9 natu majorum & ſapientum populi ſui n magna ſervorum 
Dei frequentia : commanded, ut 1uſta judicia. per omnem ditionem 


ſuam fundita ſtabilitaque ſit, atque ut null; liceat in poſterum Senato- 


ri * five alteri cuivis in ditione ſua degenti ſua antiquare judicia &* in- fChronic.5ob. 
ſtitutiones ſive Leges genti ſux condidit ſolempnes” @— Wins 
Of King Alured, 8 who abour the year 871. prudentiſſumorum 15, anved; 
& ſuis conſilio, declaring that many of the Laws of his Anceſtors, Regis. 
que ſibi minus commoda -videbantur ex conſulto ſapientum partim an- 
tiquanda partim innovanda Curavit, & quacungque in atti Inz gentilis 
ſui Offzz Merciorum, Regrs vel Echelbert (quz primus Anglorum 
ſacrotinftus eſt Baptiſmato) obſervatu dizna deprebenſus fuit, ea colle« 
git omnia, reliqua plane omiſit, atq, in iſtis diſcernendis prudentis fi- 
morum & ſuis conſilto uſus atq, '1is ommubus placuit editi eorum obſer- 
FOationes. | | 
Or in the League made betwixt King Alured and Guthrun 
the Dane, or afterwards berwixt King Edward and Guthrum, 2, 
ſapientibus recitata ſepius aty; ad commodum & Reon wtiilitatem 
aufta e* amplificata. OY | 
Or in or by any of the Books, if they were extant, and now 
to be ſeen, ſaid to have been collected and written by that grear 
King, viz. Breviarium ® quoddam colleflum ex Legibus Trojans þ gue & ye: 
rum, Grzcorum, Britannorum, Saxonorum, & Danorum. 2% Pin i _ 
Vift Saxonum Leges. 3% Inſiituta- quedam; 4*: Contra judices ini- 166. | 
quos. 5% Difta ſapientum. 6* Atta Magiſtratum. 7* Colle&tiones- 
Chrontcorum. ES nk 37 I y 
Or by the Laws of King Edward, i about the year 900. iLLEs 
where 7s omnibus qui Reip. preſunt etiam atq; etiam mandayit ut _— 
omnibus. quoad ejus facere poterint equos ſe prabeant judices, perinde 
ut m judiciali libro ſcriptum habetur, nec quicquid formident jus com- / 
mune audatter libereq, dicant, ac litibus ſingulis dies quibus dijudicen- 
tur condittos ſtatuit. | | | | | | 
Of King Athelſtan, * about the year 924- (the Heptarchy be-. ALL Ztbelpe: 
ing then reduced to its priſtine eſtate of Monarchy ) Confilio UF * —_— 
helmi, Archiepiſcopi aliorumque Epiſcoporum, & ſervorum Dei. 
Or in his Laws not long before made in a Councel held at 
Exeter, where he was, as they mention, ſapientibus ſtipatus. 
Of King Edmond, * made in a Councel at London, about the 1 Lt, #&niad 
year 940. tam Eccleſiaſticorum, quam Laicorum, cui interfuerunt *&* 
Oda & Wolſtanus Archipraſul, plurimique alit Epiſcops. 


Ba: Or 
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y rb Duck de Or in or by the firſt written Laws of the Britams, " about 
aychoru. Jurs rhe ſame time, in the Reign of their King Howe! Dba, ſtiled 
S<86815. the Good, (the Bards and Druids, ® men of great veneration, po- 
Anke tate, wer and eftcem amongſt them, not before recommending to 
10, 10L102, - ol{crifY,, Or committing to writing any of their Laws, Cu- 
| 103, pO Y, $6 Mie t ws A _—_” ET 
ſtoms or Memorials) qui convocati Epiſcopis & Laicis doFiſſimis 
| Leges antiquas CorreXit 7 novas condidit. 
5«.5rinenin - Or in the Laws which King Eldred * made about the year 
vita Zlfredi, 8. in feſto nativitatis beataMariz,when univerſs magnates Reon, 
| 124;Ex Ingulfo 94 9- / I | bes adhere 'E . JOS. , 
| per Regium ediflum ſummonit! tam Arc zepiſcopi totius Regni quam 
proceres, & optimates Londoniis convenerunt ad tractandum de ne- 
LL Edgari ot 4s ublicis tot 1s Reg. | _ | 
kegis HEY q Of King Edgar, ? who about the year 959: ( favente Dez gra- 
4.relar, tia) not of the People, tiling himſelf totins Angliz Bend 07 bu- 
q LL Ethetredi perator, frequenti lenatu propoſuit leges populo ſervandas. 
| Regis. Of K. Ethelred, 4 about the year 980. made ſepientum confilio. 
Or in the Senatur conſultum, Agreement, or League, made 
berween him and the montrculi Wale, or men*of the mountai- 
LL conti R nous parts of Wales, Anglie ſapientibus, & Walli confulariis, 
| | Ofar by the Laws of King Canutus, * conſtituted about the | 
year 1018, ex ſaptentum conſulio. $9P7E 
{LL EdowG Of King Edward the * Gonfeſſor, who reigning about the year 
Reg. Confell, - PIs «ts 4 OY X © 
1042. and tiling himſelf Monarcha o Yicarius ſummi Regis, 
colle&ted out of the Mulmucien, Mercrian, Saxon, and Daniſh 
' Laws, andother reaſonable Cuſtoms uſed until his time, or- 
dained Laws, conalio Baronum Angliz, & Leges 68 ans ſopitas 
excitavit, excitatas reparvit, reparatas deceravit, debargtas confirma- 
t Tit.l:xXwi- y;t confirmate oer0 vocantur Leges Regis Edwardi, * non quod ipſe 


7 0—t=mam primo ad inveniſſe eas, ſed cum prot ermiſſe fuſſent, £5 obliviom pe- 
| mtus dedite a diebus avi ſui Edgari qu! 17 annis regnavit, ipſe Ed- 
wardus, qua juſta erant of: honeſta 4 profunda abyſſo extraxit, eas 
 Tevocavut, vi ut [uas abſe ervandas contradidit. | 
-———w afterwards by William # the Conquereur, upan the 
= tears and interceſſion of the Engliſh, confilio habito pr ecatu Ba, 
 Tanzm per univerſes Angliz conſulatus nobiles fy ſapientes v5 [ui 
lege eruditos, upon the Oaths of rwelve men in every County, 
. granted and.confirmed unto them. 
zLL cxitilns Of the Laws which he made, * Univer/o popule Angliz poſt 
** ſubaftam terram, (a time when new Laws are uſually made or 
Nate. Parix given) and giving much of that Conquered Land Commulitons. 
"tus ſws, being for a great partthe ſame Laws which King Ed. 
I ward the Canfeſſar had before cauſed to be obſerved. 
y Tit. 95, Amongſt which Laws, 7 ſaid to have been the Laws of Wil- 
oo liam the Conquerour, there remains one in thele words, viz. Sta- 


tunus 
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noſtri fint fratres conjurati ad Monarchiam noſtram, &f ad Regnum 
noſtrum pro viribus ſuis if facultatibus contra intmicos pro poſſe 
ſuo defendendum & cviriliter ſervandum, oy pacem, dignitatem 
Corone noſtre integre obſervandam && ad judicium reflum oF juſtiti- 
am conſtanter onnibus modis pro poſe ſuo ſme dolo oy ſine dilatione 
faciendam. | IJ | 

Or in or by his Laws and Charters * made and granted, tag: 
Francigenis quam Anglis communi Confilto Archiepiſcoporum, Abba- 
tum, of omnum principum Regni ſui, tos and concerning the ſe- 
paration and dividing the Eccleſiaſtical Laws and Juriſdi&ti- 
ons from the Temporal and Common. | 

Orin or by the * codex Legum, compiled by King Henry I. 
ex legibus Salicis, Ripuariis, Danicis, & altarum genttum an- 
FIquiS. , 

_ in or by his Charter granted unto the Raronage and Peo- 
ple of England, ſo much approved, as when Stephen 30. ak 
Archbiſhop of Canterbury, had produc'd it unto ſome of thema 
thac were quarrelling with King fohu, for infringing ſome parts 
of their Liberties, they did ſwear, That they would live and 
die in the defence and maintenance thereof. | 

Or in a Councel holden © Ammo Dom 1095; in the 8th. 
year of the Reign of King Wilkam Rufus at Pedred, coram Re- 
ge of Archiepiſcopo Dorobernenſi atq; Prematibus totius Regnz 
Judicantibus ubi terminata fuit controverſia inter Thomam Archi- 
epiſcopum Eboracenſem, > Ulſtanum Epiſcopum Wigarnenſem. 


tuimus Cy ſirmiter pracipimus ut ones” liberi homines tatius Regni 


gy wm 
26k; 


4 Spelman 
gloffar. in le. 
gib. Reg. H.t. 


b Mat. Paris 
240, 241, 


cMart.Paris 227 


Or the Charter of King Stephen, who granted omnibus Baro- 


 nibus of hominibus ſuis de Anglia onnes libertates fy bonas leges 
quas Henricus Rex Angliz avunculus ſuus eis dedit oy canceſſit, 
Cy omnes bonas Leges, & bona conſuetudines eis concefſit, qua 
habuerunt tempore Regis Edwardi. 


Or in the agreement, made afterwards between him and 


Maud the Empreſs and her Son, touching the ſucceſſion of the 
Crown of England. . 

Or in any of thoſe which King 4 Henry II. granted, reſtored, 
and confirmed, Deo oF ſantte Ecclefie, iy n_ Comitibus Ba- 
rombus, ( omnibus hominibus ſuis omnes conſuetudines quas Rex 
Henricus avus ſuns ez dedit & conceſſit adjefia ſanfiione, ut libe- 
re, quiete, {fy plenario tenerentur. | | vY 

Or in the Letter or Epiſtle © which he wrote unto Thomas 

Becket, Archbiſhop of Canterbury ; which, probably, if it were 
extant, would not contradi& the Rules and Laws of his Go- 
vernment, = | 

Or in the great Councel of Clarendon, holden by theſame 

| King 
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/ f Dugdale's O- 
rigines]uridt- 
ciales 17. 

- g Chronicon 
Jo.Bromton 62, 


h $yelman's 
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King, where a recognitior\ of many of the ancient Laws and 
Cuſtoms of the Nation, concurrentibus Epiſcopis f Proceribus 
congregato clero & f populo Func pracepit Rex unverſis Cont ibus, 
o& Baronibus Reg. 
Or when he held a great Councel at Northampton, 8 coram 
Epiſcopis, Comitibus, & Barombus terre Aſſiſaw fecat,  eam te- 
nert precepit, ſcilicet quod Regnum ſuum divifit in ſex partes per- 
quarum ſingulas tres Juſticias conſtttur. 

Or that of King * Richard 1. holden at London, congregatis 
Epiſcopis, Comitibus, & Baronibus Regni ſut. | 
... Or by King John's permitting the Speech or Oration which 


Hubert Walter Archbiſhop of Canterbury made unto him at his 


3 Mats Paris 
197. 


Coronation, after the Death of King Richard I. at London, in 


+. prefentia Archiepiſcoporum, Epiſcoporum, Comitum, © Baronum, 


& aliorum omnium qui efts Coronation! intereſſe debuerant, ubi ſtans 
in medio omnium, dixit , audite univerſi, noverit diſcretio veſtra 
quod nullus pravia ratione alit ſuccedere habet Regnum neſt ab uni- 
verſitate regni unanimitur in-vocata ſpiritus eleflus, * & ſecundum 
morum ſuorum eminentiam pre-eleftus ad exemplum & ſumlitudi- 
nem Sanl primi Regis in unfti quem prepoſuit Dominus Populo ſus 


nm Regis filium, nec de Regali ftirpe procreatum, fumliter poſt eum 


| David Jeflz filum hunc quia ſtrenuum & aptum dignitati Regie, 


ilum que ſanftum 0 humilem, ut fic qui eveftus in Regno ſuperemi- 
net ſtrenuitate omnibus prefit in poteſtate & regimine verum ſi quis 
ex ſtirpe Regis defunth als prepolleret, pronius & promptius in 
elefionem ejus eſt conſentiendum, hac zdcirco diximus pro inclyto 


Conite qui preſens eſt fratre aluſtriſsimi Regis noſtri Richardi jam 


defun&ti, qui herede caruit ab eo egrediente, qui providus & ſtre. . 


nuus &' manifeſte Nobilis, quem nos invocata ſpiritus ſan gratia, 


& Daniel 127, 


rationi tam meritorum, quam ſangumn Regi ananimiter elegimus 
univer ft. | | 
Whereupon, faith Daniel, * (agreeing therein with Matthew 
Paris) the Archbiſhop being after, by ſome of his Friends, 
ueſtioned for {o doing : confeſſed, that he fore-ſaw.whatſo- 


| gver blood and miſchief it ſhould coft, (his Title by Succeſſion, 
..in the life of his Nephew Arthur, his elder Brother Geffry's Son, 


1 Balzus de 
ſcriptoribus 
Anglicis, IO02, 


being at that time not able to carry it) he would endeayour 
to obtain the Crown ; and therefore, the ſafer way to prevent 


confuſion, was, that the Land ſhould rather make him King. 
than he make himſelf, and that the Election would be ſome 


tieupon him. | 
- ' Or in or by the Books (if extant) which that King is ſaid 
to have wrote, entituled Leges pro Republica. 2d. Statuta 
Regalia 3d. inthe Epiſtle which he wrote, Ad Innocentium 


Papam, 
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Papam, contra Stephanum Langton, Archepiſcopum Cantuari- 
enſem. 4th. Ad Stephanum Cantuarienſem Epriſcopum 5th. 
Ad Innocentium Papam, contra Barones. 6th. Ad Londinen- 
b - fes pro Prator. 7th. Super Charta Obligatoria.. 
Which (if the devouring teeth of Time, or corruptions of- ' 
cheir Originals, have not met with them) might, if peruſed, 
be believed to make no oppoſition to that which ſhould be in 
2 well-ordered Regal Government. _ | DIET 27-6 
: Or in or by the Charter at Running Mead , called Magna 
; Charta, & Charta de Foreſte, wreſted and enforced from him 
; by a mighty Army of too'many of the Barons of England, 
with their innumerable adherents, upon ® their Oaths ſolemn- ,, 5m. DU 
ly taken upon che Altars, never to deſiſt, until they had ob- ® the Life of 
tained a grant of their Laws and Liberties, which they pre- 
tended to have been violated ; which, ſaith Danze/ the Hiſto- 
rian, might be wiſhed to have been gained by thoſe unruly 
Barons in a better manner. _ = 2 
' Or by any of our Laws, or any of the Charters or Li- 
berties granted by any of our Kings or Princes before or after, 


M 


SECT 


Of the Indignities , Troubles and Neceſſities which Were put upon 

King JoAnN, in the enforcing of his Charters, bythe Pope, and 
his (then) Domineering Clergy of England, joyned with the 
Diſobedrence and Rebellion of ſome of the Barons, encouraged 
and aſſiſted by them. 


PT Har unfortunate Prince, ſo ill uſed by Habert Walter; 

FR Archbiſhop of Canterbury, in the beginning of his 
Reign, and as bad by Philip King of France, who had given 
the Honour of Knighthood unto Arthur the Son of King John's 
elder Brother, and taken his Homage for Anjou, Poifteau, 
Touraine, Maine, and the Dutchy of Normandy, with an en- 
.deayour to make 1t the moſt advantageous for himſelf, in re- ' 
gard that King Jobn had negle&ed to do his Homage for thoſe 
Provinces, being Members of the Crown of France. 

And in the third year of his Reign ® impoſing 3 s. upon 
every Plough-land, for diſcharge of a Dowry of 30000 Marks 
to be given in martiage with his Niece Blanch, the colleQting , put 125! 
whereof the Archbiſhop of 7ork oppoſed in his Province ; for 
which, and refuſing to come upon ſummons to his Treaty in 
France, ſeizing his Temporalities; the Archbiſhop Interdidted 

| | 
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rp he. married: his youngeſt ' Daughter, required. Kd 
| Tyin: todeliver: up unto him, all his Provincegin Frence;an Lby 2 


_ 00 0 Knight, 5 


Jaco - which County. the King, with his. Queen J/abel, after- 
- wards making their Progreſs, in-their-Journey towards. Scor- 
land, and exaRing great Fines of Offenders in his Foreſts, the 


Archbiſhop his: Brother. refuſed him-Wine,, and the' Honour | 


of the Bells ar Bewerh. -' A'reconciliationwas notwithſtanding 
made!betwixtthem,: by the mediation of four Biſhops, and ag 
many. Barons, with A pou ſara of money,., and-a-promilſe to 
 refoira exceſles bn-borh'parts: When-the King, upon Eaſter 
after his return fromthe North, was again Crowned at Canter= 
| bury, and! with him his: Queen, by the Archbiſhop Hubert ; 
and there the Earls. and Bazons of England were ſummoned to 


: | be>ready with | Horle.and yr to-pals the Seas with hin 
\ preſently after Whitſontide ;| but they holding : a Conference tg- 


gether at 'Leicefter, - by a: general conſent, ſent him word, that 
unleſs he would+render them their Rights: and Liberries, they; 
would not attend him out of the Kingdom ; :wherengon- = 
xe Kio of them ſecurity, by the delivering up, unto- him:the 
+of their Caſtles; and began with Wilham. de: Albany; 
Bhi Ris Caſtle of Belvoir, Who de iyered unto him his" Son as 
a Pledge, bur not the Caſtle. _ _. 
| And the King, with'the King of France, being after tis 
cred by the Popes Legate, obtained a Subſidy of the fortieth, 
48 all their Subjects Revenues for one: year;'by way os 
ep,” to; fliccopr 'the Holy-Lands ; for the levying! whereof 


_m England, Geffery Fitz-Peter, Juſticiar in England", ſent out © 
his. Writs by-way of requeſt and pertwaliony! duc as - of: di, 


or:by co-a Qion)..£0 ayoid example. 
\Howſoever,' the King of France Solid for Arthur oY 


mptory:day fummon' dim: to appear perſonally at. Paris; 


* -rorantwer whatdhould be laid-to his charge, and abide the Ar- 
.- © reſt ok his Court, which he: refuſing, --was by ſentence adjudg- 
--. edrocloſe/all wich hedid hold in Ponte of that Crown 7 who 

 -thnsrbeſer with: the King of France on the:one;fide, and. his, 


lepbew 4rbur-4nd the: Barons,of *;Anjoi.on the-other;' who: 


laid fiepe'to Mitabel, defended by. Zleawor Mother-of- King, 


> ot" wno. by her: imermedling, turbulent, and-'un quiet ſpi- 
ut: :had done:him-n0 gogd-: - with! Breat expedition. relieved, 


Es, = I by defeating the.'whole; Army.'; carrying away. Prifoners: 


Earl ;Arthor.,, ing: le na ke all the. Barofs of. pg Tad 


841 1 
ny 


the whole Province of 'Zork and: Excomminicated the Sheriff. | 


V ».Þ 


> 
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; 2 Gorman of the Kingdom of £n@r.Des; | &_ - 


KOI Arthur being ſhordz + afber nutider od-ind 
and the deed-laid to hs <harpe; £ with the cruelie MES ="M 


' many of his'Priloners, it ſo. exaſperared the Nobilfty'of Bibi 
' and'-Poifieats; - as they all took Arms-againft'him; and 
| mor'd hinvito anſwer-in — P__ Julticoof che Wingo 
France; which -he denying; was*'Condernned! to'forſei 
Ducchy of ' Normandy; kele his Anceſtors-ha4 held" by:the 
| ſpace of 306years * -and: of har," and all his- ocher Province 
'. in France, 'becatne wholly diſpofleſty > 199th oi 9 got 
EN -- And with-chat” borendry nceels- returning. Er | 
charged the-Farls an Barons with'theteproach '& Leone : 


i i France; | a fined them"to*pay*the* fourth! paroPaltaii 
4 Goods; for : retufing” their aid; £0 won po fendul Lax apy 
; their renite3%ad obliees 
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and departed 6 wy theKingdom, on | ob od hats Dako, foo 8 
+ Unto which alſo 'wigadded's: tniſerablodaaich ere OO OOS 
| glance and Authority ; tet Rudin tterbiarg. "g--" 
dead;/"a great: controverſy ned-berwiet'the 
and the Pope; tipon the' Monks of Canterbuiy's *(whe 
about it to Ron) eleion of: ' Gephen' | din 
who, chovghan Engliſh:man bor, had beer bred 4 Bice 
and-an lhwanl-4s that King. - Being thus clot; rn conſe 
erated by the Pope at! Virerbiuin in Tal , the elegion of of 
Biſhop of Norwich, whoni che King had procuredies! 
being mizde void?” and thoſe Monksand the teſt of the 
ſent hore; wich the. Popes Letters; exhort ning the 4 
nipaly to receive Stephen? Langton; "and chargmig-the'! 
: remaiting'ae Ca ", _ virtoe- of hol 
; obey the- Ardhbiſhopin © ll TerporaF and” 
[- With which the Kiz g greatlydifp leaſed, | 
Si -. nag Monks hed, who with- choir Prior: OP 
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And writing a ſharp Letter to the Pope concerning the 


. " wrong done unto him, in making void the election of Gray 


Biſhop of Norwich, and advancing Stephen Langton, a man 
unknown to him ; and which was more to his prejudice, 
without his conſent : gave him to underftand, 'that he would 
and: for the liberties of his Crown to the:death , conſtantly 
affirming, that he could not revoke the election of the Biſhop 
of Norwich, and that if he were not righted therein, . he would 
ſtop up his paſſages of his Subjects to Rome ; and, if neceſlity 
xequired; had in his Kingdom of England, and other his Do- 


minions, Archbiſhops , Bifhops, and other Prelates, of ſo. 


ſufficient Learning, as they needed not to beg Juſtice and. 
Judgment of Strangers. Unto which as angry a Letter being; 
returned, and two Monks, who were ſtaid at Dover, having 
been ſent from Rome to demand- his aflent for the election of 
Stephen Langton, admoniſhed- him to endeavour. to give hin 
and the Church their Right, and not to caſt himſelf into thoſe 


difficulties from whence he could not eaſily releaſe himſelf : 


ſince He in the end muſt overcome, to whom all knees bow 
in; Heaven, Earth, and Hell, whoſe Vicegerency here below 
he exerciſed ; Neither was it ſafe for him to repugn God and 
the Churcly for which the glorious Martyr and Biſhop Tho- 
mas Becket ſhed his Bloud : eſpecially ſince his Father and. 
Brother, late Kings of England, have inthe hands of the Legates 
of the Apoſtolick See, abjured (which the Records and Me. 


morials of England do with great clearnels contradi&) that 


| (as he pleaſedgo call it) Impicus Cuſtom. 


q Ibidem 132, 


And when he was 9 informed how the King had proceeded 
againſt. the Church of Carterbury ſent his Mandates to the 
Biſhops of Ely, London, 'and Worceſter, to exhort him to re- 


form himſelf ; and if they found him contumacious, to inter- : 
die the whole Kingdom ; and if that would not correc him, 


would lay a ſevere hand on him. | 
.» Which they being ready to obey, with tears beſeeching him 
that he would call home-the Archbiſhop and the Monks of 


Canterbury, and avoid the ſcandal of interdiftion : The King 


ina great Paſſhon againſt the Pope and Cardinal, interruptin 
their Speech, Swore, that if they, or any other, ſhould dare 
to-put the Kingdom under Interdiction, he would preſently 


 ſend-all the Glergy of England to the Pope, and confiſcate 


their Goods ; and that if any of Rem? ſhould be found within 


| anypart of his Land, he would caule their Eyes to be pur out, 


their Noſes cut, (over fierce puniſhments long before uſually 
and indifferently inflicted upon offending Criminals, Laicks 


and 


. A 
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and Clergy, by our Saxon and Norman Anceſtors, much ' be- - 
l fore, and fomerimes, ſince the time of our Wilkam the Coriz 
b querour) and ſo ſent home, -that by thoſe marks they might 
: be known of other Nations ; charging the Biſhops moreover, 
F preſently to avoid his preſence, as they would avoid their own 
, wo | 


- 


er. 
| f which the Pope being certified by thoſe Biſhops, the 
whole Kingdonv was ſhortly after interdifed, all Ecclefiaſti- 
cal Sacraments and Offices ( except Confeflion , Extream 
UnCion, and Baptiſm of Children) ſeized, and Dead ' were 
. put into the Earth withour Prieſt or Prayer ; the King by his | 
Sheriffs and Minifters commanded all Prelates and their Ser- 
vants to depart the Kingdom, confiſcated all the Revenues 
of the Biſhopricks, Abbyes and Priories ; many of the Pre- 
lates gerting into the Monaſteries, as places priviledged. 
And not forgetting the Indignities, Hardſhips, Necelſlities; 
and ill uſages, which had been undurifully pur upon him by 0 
ſome of his Barons, with the Domineering of the Pope; his | | 
Legartes and Clergy, whilſt like a Tennis-Ball he had been 
berwixt chem toſt from one hand; Wall and Racket to ano- 
ther, with the great opprefſions which had been laid:upon 
him by the Clergy of one part, and ſomie'of his unruly Ba- og 
rons on the other , the diſcords of the former more encoura- 
_ ging the latter by the Popes Excommunication, and Inter- 
dicting his Kingdom, did the. better to prevent the revolt of 
his Subje&ts, which might follow upon his breach with the 
4 Church, ſend with a Military power to all the great men of 
» the Kingdom to give Pledges for the aſſurance of their Fide- 
licy ; wherein ſome of them gave fatisfa&tion by ſending their 
Sons, Nephews,* of neareſt of Kin ; amongſt whom William 
de Brauſe a great Baron being ſent unto, his Lady too ſharply 
| giving an anſwer, before her Husband could do it, That the 
: King ſhould have none of her Son to keep, that was fo ill a 
$ keeper of his own Brothers Son Arthur ; but her Lord repre- 
Y hending her for it, returned his anſwer, That- he was ready 
i: if he had oftended, to ſatisfy the King without” any Pledge;  duiel 135. 
according to the judgment of his Court , and that of Nas. 
Peers. | | 
The King diſpleaſed with the Londoners, removed his  Ex- 
chequer to Northampton, marched with an Army %0 make War 
againft the King of Scotland ; and that buſineſs appealed, in 
1 his return back cauſed all the Incloſures in' his Forefts to be 
laid open. | | 
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The Pope ſeeing that he would not yield, proceeded to an 
Excommunication of his Perſon, which did put him into a 
deſperate rage againft the Clergy, who durſt not execute the 


' Popes Mandate for many days after ; which Excommunica- 


tion of the King was accompanied with that of the Emperour 
Otho his Nephew, and all the Eſtates of Germany and the Ro- 
man Empire were abſolved from their Obedience and Fidelicy : 
But the King having gained great Treaſure from the. Jews 
made a Voyage into Ireland, where receiving the Homage of 
many, and reducing much of that Councry to his obedience, 
ordained the ſame to be governed by the Laws and Cuſtoms 
of England (the conteſts whereof were not then fully ſettled) 
making the Coin and Money thereof to be there Curranr, and 
leaving John Grey Biſhop of 'Norwich to be Jufticiar, and there 


after three Months ſtay returned into Wales, which had Re- 


belled ; reduced them to Obedience, taking 28 of the Chil- 


dren of their beſt Families for Pledges : Whence returning - in 


the 1:3th. year of his Reign, he required, and had of every 
Knight that. attended not his Army in that Expedition; two 
Marks; and at Northampton received the Popes Agents, Pan- 
dulphus and Durandus, who were ſent to make a Peace betwixt 
the Kingdom and Prieſthood, (roo many of whom in matters 
againſt the King were ſeldom at odds) by whoſe exhortation, 


and the conſideration of the State of the Kingdom, he con- 


| ſented that the Archbiſhop, and all the exiled Biſhops, and 


Monks of Canterbury, ſhould in peace return to their own ; but 
refuſed to make ſatisfation,for their Goods taken away. 
They depart unſatisfied, which: made the Pope more Im- 
perious to conſtrain him to do whatſoever he deſired ; and to 
thatend Abſolved all his Subje&ts upon what occaſion ſoever 
from all their obedience, ftrictly forbidding them under pain 
of Excommunication Board, Councel and Conference.  ® 
Who preparing to ſuppreſs an Inſurre&tion of ſome of the 
Welfh , had Intelligence, that if he proceeded therein, he 
would either be killed or betrayed ; whereupon he returned to 


London, required Pledges of the Nobility , and had them , 


Euſtace de Veſcy, and Robert Fitz -Walter, being accuſed of the 
Conlpiracy, fled, the one into Scotland, the other into France ; 
and the Pope pronouncing the Kings abſolute Depoſition from 


_ the Regal Government of the Kingdom, wrote to the Kin 
_ of France a. perfidious dangerous enemy of King John's , That 


as he looked to have remiſſion of his Sins, he ſhould take the 
charge upon him to expel him out of the Kingdom of England, 
and poſleſs the ſame to Him and his Heirs for ever ; and ſent 
| Letters 

| 


\ 
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Letters to: the * Princes and great Men of other Nations, That «paniel 137, 
they ſhould aid the King of France in the deje&tion of that con- 
cumacious King of England, in revenge of the Injuries done to 
the Univerſal Church : 'granting like remiſſion of their Sins, as 
if they undertook the Holy War. 
The King of France thereupon making great preparations a- 

gainſt him, and with that Commiliion the Archbiſhop of Can- 
terbury, and the other exiled Biſhops, with Pandulphus the Popes 
Legate, being ſent unto him : private inftru&tions were given 
by the Pope to Pandulphus, his juggling Legate, ar his returning 
into England out of the King ot France's great Army prepared 
againſt him, that if, upon the Preparation and Forces gathered 
by the King of France for his dejection, he could work the King 
of England to ſuch conditions as he ſhould propound, Abſolu- 
tion and Reſtauration ſhould be granted unto him ; Who, thus 
diſtreſſed, * not only granted reſtitution and ſatisfa&tion of what. ; pai t33, = 
ever had been taken from the Archbiſhop, and Monks of Can- - ” 
terbury, and the Biſhops of London, Bathe, and Lincoln, ( who - 
were fled into France to the Archbiſhop) but alſo laid down his 
Crown, Scepter, Sword, and Ring, the Enligns of his Regality, ar 
the feet of Pandulphns, as a Livery and Seizin of the Kingdom 
_ of England to the Pope) and ſubmitted himſelf to the judg- 

ment and mercy of the Church ; which being, two days after, 
or, as {ome have wricten, fix, reſtored unto him, upon an agree- 
ment made at the receiving thereof upon his Oath, * Non ſine «Matt. Paris 
dolore, (faith Matthew Paris) tatis ſacroſanttis Evangeliis, in © Yo 
praſentia Pandulphi, ſe judicio ſandte Eccleſia pariturum,dF ſex- 
decim cum eo Comites  Barones ex potentioribus Regnt in ani- 
mam ipfius Regis juraverunt : Quod fi forte fait pemteret, ipſi 
eum pro poſſibilitate compellerent ; And thereupon, convenerunt 
decim9 tertio die Mail, apud Doveriam, (1:z;) die Lunz, proxi- 
mo ante Aſcenſionem Domini Rex, of Pandulphus, cum Comtibus, 
Baronibus, ey turba multa nimis ( no Houſe: of Commons cer- - 
tainly) ubi in pacis formam unanimiter conſenſerunt ; And in the 
King's Name, and under his Sea], it was declgged by the. Title 
of Johannes Dei Gratia, (not of the Pope, or People; ) and four 
of the Barons, (viz.) William Earl of Salisbury, his Brother, 
Reginald Earl of Boloigne, William Earl of Warren, and William 
de Ferrarits, juraverant in animam ſuam, ( i. e. Regis) That they 
ſhould, bona fide, in every thing obſerve that Pegce and Agree- 
ment. | 

And he did likewiſe ſolemnly and abſolutely ſwear, ſtare 

mandato Domini Pape, to ſand to the will and command of the 
Pope, and his Legate or Legates aforeſaid, in all things ; for 

? | © Not 
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not doing whereof, he was excommunicated by him ; and that 
be ſhould not moleſt Stephen Archbiſhop of Canterbury, Willi- 
am Biſhop of London, Euſtace Biſhop of Ely, Giles Biſhop of 
Hereford, Toſceline Biſhop of Bath, Hubert Biſhop of Lincoln, 
the Prior and Monks of Canterbury, Robert Fitz-Walter, (whoſe 
Caſtle of Baynard, in or near London, the King had before ſei- 
zed, with all his other Lands and Eftate, proclaiming him a 
Traytor) and Euſtace de / eſcy, with all other Clarks and La- 
icks, which had adbzred unto them, but continne in a firm 
ace and good accord.with them ; and ſhould publickly take 
his Oath before the ſaid Logate or his Delegate, that he ſhould 
not hurt, or cauſe them to be moleſted in their Perſons, Lands, 
Goods; or Eſtates; but ſhould receive them into his grace and 
favour, and -pardon all their Offences ; not hinder the ſaid Arch- 
biſhops and Biſhops in their juriſdi&tions and execucion of their 
Office, but they might fully execute their Authority as they 
' ought; and ſhould grant to the Pope, Archbiſhops, and Bi- 
ſhops, his Letters Patents thereof, upon Oaths to be taken by 
the Biſhops, Earls, and Barons, and their Letters Patents given, 
that they would firmly and truly hold and keep the ſaid Peace 
and Agreement , and if he by himſelf, or others, thould in- 
fringe 1t ;/they in the behalf of the Church, ſhould oppoſe the 

Violaorbof the ſaid Peace and Agrement , and he ſhould loſe 

the benefit of the Cuſtody of their Churches, in the vacanc 
thereof: and if he could not perſwade others to keep the la 
part of the Oath, that is to ſay, by himſelf, or others ſhould 
contradict or go againft it, they ſhould put in execution the 
power of the Church, and Apoſtolick Command ; and did by 
his Letters Patents, further oblige himſelf to quit and renounce 
all his Rights and Patronage, which he had in any of the 
Churches of England ; and the {aid Letters Patents, ſhould be 
tranſmitted and delivered to the ſaid Archbiſhop and Biſhops, 
before their coming into England , the ſaid Archbiſhop and 
| Biſhops, with a Salvo honore Dei oF Eccleſie, giving caution by 
their Oaths, ang] Letters Patents that, neither they, nor any on 
their behalf, ſhould attempt or do any thing againit bis Perſon or 
Crownzaphilſt he obſerved and ſecured unto them the Peace and 
Agreement as aforeſaid ; And as to what was taken from them, 
ſhould make unto them full Reſtitution, with Damages for all that 
had been done as well to Clerks as Laicks, intermedlng in thoſe 
Afﬀairs, not only as to their Goods and Eftates , but all Liberties 
which ſhould be preſerved unto them, and to the Archbiſhop and 
Biſhop of Lincoln, from the time of their Conſecrations, and ta 
all others from the time of the aforeſaid Diſcords , nor ſhould there 
| be 
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be any hindrance to the living or dead, by any of his grants or pro- 
miſes before made ; neither ſhould he retain any thing by way of 
Service due unto him, but only the Services which ſhould hereafter 
be due unto him , all Clerks and Laicks, impriſoned upon that 0c- 
caſion, ſhould be reſtored to Laberty : And the King ſhould pre- 
ſently after Abſolution given to him, by him that ſhould do it, 
cauſe to be delivered to the ſaid Archbiſhop, Biſhops, and Monks - 
of Canterbury, 8000 |. Sterling, in part of Reſtitution of what 
had been taken from them ; and pay their Debts and Gharges, in 
returning to England, that is, unto Stephen Archbiſhop of Can= 
terbury, 25001. Wilkam Biſhop of London, 750 1. Euſtace Bi- 
ſhop of Ely as much, Joſceline Biſhop of Bath, and Hubert Bi- 
ſhop of Lincoln, the like ſeveral Sums of Money ; and to the 
Prior and Monks of Canterbury,” 1000 1. That as ſoon as the 
Peace —_ be allowed, and accepted by them , he ſhould reſtore 
unto them all the Moveables which he had taken from them, pub- 
lickly revoke the Interdif or Outlamry ſo called, made and pronounced 
againſt F cclefiaſtical Perſons, and proteſt that it did not at all be- 
long unto him ſo to do , And that therefore be ſhould not do it, but 
revoke the Wutlawing of any of the Laity that had taken their part, 
and remit all that he had receryed from any Eccleſiaſtical man : prx- 'y 
ter Regni conſuetudinem & Eccleſiz libertatem; and that if any 
» queſtions ſhould ariſe concerning the Damages done, it ſhould be de- 
termined up9n proofs by the Legate or Delegate - the Pope : All 
which being done, the Popes Sentence and Interdidt ſhould be taken 
off and diſcharged , And if any doubts ſhould ariſe touching any «ther 
parts of the Articles of Agreement, and any which were material, 
or ſubſtential, ſhould happen, that could not be determined by the 
Leegate or Delegates of the Pope ; by the Peoples conſent, they ſhould 
be referred to the Popes Arbitration ; and that whatſoever he ſhould 
Decree, might be or nr Dated 13 die Maii apud Doveram. 
Rebus fic expeditis, and the matter fo ended and agreed up- 
on ; convenerunt iterum Rex * Anglorum of Pandulphus cum” RN 
procerions Regnt apud domum miitum Templi juxta Doveram de. 236, 237, 
crmo quinto die Mait m vigilia Dominica Aſcenſionis, ithi idem Rex 
juxta quod Roma fuerat ſententiarum reſignavit Coronam ſuam cum 
Regiis Angliz & Hiberniz in manu Domini Pape cujus ices 
tum gerebat Pandulphus memortus fafta autem reſignatione dedit 
Pape et ejus Succeſſoribus Regna predifid que i Charta confir- 
mavit, in theſe words, viz. | k 
Johannes De: gratia Rex Angliz,8&c. onnibus Chriſti fidelibus 
banc Chartam inſpeEuris, ſalutem in Domino ; rack} veſtre 
per hanc Chartam ſigillo noſtro munitam, -oolumus eſſe notum, quid 
cum Deum iy Matrem noſtram ſan$am Eccleſiam offenderimus in 
multis 
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multis, ( perinde diva miſericordia plurimum indigeamus, nec quid 
digne offerre poſſumus pro ſatisfattione Deo, o& Eccleſie, debita fas 

crenda niſi noſmet ipſos humiliemus & Regna | noſtra . Dolentes nos 

ipſos humiliare, pro illo qui ſe pro nobis humiliavit uſq; ad mortem, 

gratja [anti ſpirits mſpirante, non V1 interdiftt, nec timore coattt, 

fed noſtra bona ſpontaneaque oluntate, ac communt conſilio Baro- 

num noſtrorum conferimus, & tibere concedimus Deo, (& ſantiis 

Apoſtolis ejus Petro Paulo, o ſantie Romanz Eccleſi, Mas 

trone noſtre ; ac Domino Pape Innocentio, ejuſq; Catholicis ſuc- 

ceſſoribus, totum Regnum Angliz,Cs totum Regnum Hiberniz,cum 

emni jure & pertinentiis ſuis, pro remiſſione omnium peccatorum 

noſtrearum,  totius generis noſtrt, tam pro vIvis quam pro defunttts, 

& amodd illa ab eo & Eccleſia Romana, tanquam ſecundarius re- 

cipientes & tenentes, in praſentia prudentis viri Pandulphi, Do- 

mini Pape Subdiacomi & familtaris. Exmde predidio Domino 

Pape Innocentio, e1u/q; Catholicis Succeſſoribus, & Eccleſie 

Romanz, ſecunduns ſubſcriptam formam fecimus of juravimus, of 

homagium ligium in preſentia Pandulphi : Sz coram Domino Þg- 

pa eſſe poterimus, erdem faciemus : Succeſſores noſtros, & Heredes 

de Uxore noftra in perpetuum obligantes, ut fimili modo ſummo Pon- 

tifici qui pro tempore fuerit, oy Eccleſiz Romanz ; ſine contradi- 

Etione debeant ſidelitatem'preftare, & homagium recognoſcere. Ad 
indicium autem hujus noſtre perpetue obligationts oy conceſſtonts, 
volumes of tabilimus, ut de proprizs  Specialibus redditibus 

noſtris prediftorum Regnorum, pro onn! ſervito oy conſuetudine, 

que pro ipſis facere debemus [alvis por omnia denarits beati Petri, 

Eccleſia Romana, mille marcas Efterlingorum percipiat amnuatim; 

mn Feſto ſcilicet Sandi Michaelis quingentas marcas, oF in Paſcha 

quingentas ; ſeptingent as ſcilicet pro Regno Angliz, v& trecentas 

pro Regno Hiberniz. | 


Salvis Nobfs & Peredibus Noſtris, Juſtitifs, Libertgtibus, « Re- 
galtbus Noſtris. Que omata ficut ſuperſcripta ſunt, rata eſſe bolen- 
tes atq; firma; obliganus Nos + Succefſozes Noſtros, ccntra non 
veaire ; 4 > I2os vel aliquis ſucceſſozum Noſtrozum contra hec atten- 
tare pzeſumpſerit, quicungz ille fuerit, nift rite commonitus refipuerit, 
cadat ajure Regnt. Et hec charta obligatfonfs « conceſſionfs Noftre, 
Tefte melpſo, apud domum milftum Templt jurta Doveram, cozam 
H. Dublinenfi Archiepiſcops, Johanni Norwicenfi Epilcopo, Galfrido 
filto Petri, W. Comite Sarigberiz, Willielmo, Comite Penbroke, R. Cg- 
mite Bononiz, W. Camite Warenne, S. Comfte Winton, W. Comite 
Arunde), W. Comite de Ferrariis, W. Briwere, Petro filjo Herebertt, 
Warino filto Geroldi, 15% die Maii, anno Regnt Noſtri quarto decimo. 


; Charta itaque Regis mn ſcriptum, ut diftum eft, redacta, tradi- 
dit eam Rex Pandulpho, Romam Pape Innocentio deferendam ; 
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& continuo cunttis videntibus, homagium  fecit ſubſcriptum. Ego 
Johannes, Dez gratia Rex Angliz & Dominus Hiberniz , ab hac 
hora & in antea, fidelis ero Deo'&7 beato Perro & Eccleſie Roma- 
nz &» Domino meo Papa Domino Innocentio, ejuſq; ſucceſſoribus 
Catholice intrantibus, non ero in fatto, in diffo, conſenſu vel confilio, 
ut Tvitam perdant -vel membra, vel mala captione capiantur, eorum 
damnum, fi fic vero, impediam, & remanere factam, ft potero ; alio- 
quin eis, quam citus potero, intimabo, coel tali perſone dicam, quam 
es credam pro certo difturam. Conſilium quod mihi crediderint,per /e 
vel per nuntios ſuos ſeu literas ſuas, ſecretum tenebo ; &* ad eorum 
damnum nulli pandam me ſciente. Patrimonium beati Petri, &- ſþe- 
cialiter Regnum Angliz, & Regnum Hiberniz adjutor ero ad tenen« 
dum & defendendum, contra omnes bomines pro poſſe meo. Sic meo 
adjuvet Deus, & hac ſanfia Evangelia. Amen. 

Afta autem ſunt hc, ut prediftum eft in -orgilta Dominic e Al- 
cencionts, pr e(entibus Epiſcopis,Comtibus & Magnatibus ſupraditis. 
Pandulphus autem pecuniam, quam in Arrham ſubjettionis Rex 
contulerat, jub pede ſua conculcavit ; Archiepiſcopo dolente &o re- 
clamantss. ; EX 

After which the Nobilicy refuſe to aid the King in his wars 
ro aſſiſt the Earl of Flanders 7 againſt the King of France, until 4Pane! 239. 
he were abſolved, and had confirmed unto them their Liberties, 
whereupon the King (much againſt his will ) was conſtrain'd 
co ſubmit to the preſent preſſure and neceſſity, ſent to the 
Archbiſhop of Canterbury and the other Biſhops, ' who were yer 
ia France, promiſing them preſent reſtitution and ſatisfaction, 
under the Hands and Seals of 24 of his Earls and Barons; un- 
dertaking for the performance thereof according to the form 
of his Charter and Agreement made and granted inthatbehalf; 
and the better to prepare them * to give him their aſſiſtance, | Ridclaus 15 
| directed the enſuing Letter to mcet them in theſe words : Rex 2 ngn par 

Yenerabili in Chriſto Patri, S. Dei gratia Cant” Archiepiſcopo'to= _ 
tins Angliz Primati, & ſane Romanzx Ecclefie Cardinali, v9 
omnibus fuffraganets ſuis Epiſcopis, cum eo exiftentibus Johannes 
eadem_gratia Rex Angliz, &c. mandamus vobis quod cum coene- 
ritis in Angliam ſcientes quod jamdiu vos expefavimus, Of adven- 
tum cveſtrum defideravimus, unde in occurſum cveſtrummittimus 
fideles noftros Dominum H. Dublin* Archiepiſcopum, J.Norwici - 
Epiſcopum, W. Com' Arundel, Mattheum filium Herberti, W. 
Archidiaconum Huntindon, rogantes quatenus ad nos-<venire feſti- 
netis,ſ1cut pr adicti fideles noſtri vobis dicent 'T. meip/o apud Stoaks 
Epiſcopi, primo die Julii: 7 | "29M 

Whereupon Pandulphus, with the Archbiſhop and the reft 
of the exiled Clergy, (upon his confiſcation of their Eſtates) 


forth- 
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2 Matt. Paris 


- 226, and 239» 


Daniel. 139. 


forthwith came over and found him at Wincheſter, who © went 
forth to meet them, and on his knees with Tears received 
them, beſeeching them to have Compaſſion on him, and the 
Kingdom of England ; and being thereupon Abſolved with 
great Penitence, Weeping and Compunction , accompanied 
with the Tears of the many Beholders ; did Swear upon the 
Evangeliſts to Love, Defend and Maintain Holy Church and the 
Miniſters thereof, to the utmſt of his Power , that he would res 


"new the good Laws of his Predeceſſors, eſpecially theſe of King 


Edward, abrogating ſuch as were unjuſt ; would Judge all his Sub- 
jeds according to the uſt Judgment of his Court (which was then, 
and for many Ages before, compoled only of the King and 
his Nobility , Biſhops, and Lords Spiritual, with his great 
Officers of State, and ſuch Afiſtants as he would pleaſe to call 
unto it) and that preſently upon Faſter next following be would 
make plenary ſatisfaction for whatſoever had been taken from the 


Church. 


Which done, . he went to Portſmouth, with intention to paſs 


- over into France ; committing the Government of the King- 


« Matt, Paris 
212, 


dom. to the Biſhop of Wincheſter , and Jeffrey Fitz-Peter Ju- 
ſiciar, a manof- a Generous Spirit, Learned in the Laws, 
and Skilful in Government; who were alſo to take the 
Councel of the Archbiſhop of Canterbury. 

The Souldiers being numerous, and wanting Money to at- 
tend him, deſired to be Supplied out of his Exchequer ; which 
he refuſing to do, or wanting it, in a great rage with his pri- 
vate Family, took Shipping, and put forth to the Iſle of Jerſey ; 
but ſeeing none of his Nobles and others followed him (ac- 
cording to their Tenures and Homage) was forced, having 
loſt his opportunity of the Seaſon, to return -into England, 


where he gathered an Army, with intention to Chaſtiſe the | 


Lords, who had fo forſaken him, having for the like Offence 


ſome years before taken by way of Fine a great ſum of Mo- 


ney : Quod noluerunt eur [equi ad partes tranſmarinas ut haredi. 
tatem amiſſam recuperaret. Bur the Archbiſhop of Canterbury 
followed him to Northampton, urging him that it was againſt 
his Oath taken at his Abſolution, to proceed in that manner 
againſt any man without the Judgment of his Court , to 
whom the King in great wrath replyed, that he would not 
defer the buſineſs of the Kingdom for his pleaſure, ſeeing Lay 
Judgment appertained not to him; and marched toNottingham. 

The Archbiſhop followed him, and plainly toid him, that 
unleſs he wonld deſiſt, he would Excommunicate all ſuch as 
ſhould take Arms againſt any before the releaſing of the Inter- 


diction, 
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dition, and would not leave him until he had obtamed a con- 
. yenienc day for the Lords to come to his Gourt, which ſhortly 
after they did. _ RL. 

And a Parliament was aſſembled at St. Pauls in London, 
wherein the Archbiſhop of Canterbury produced the ſaid Char- 
ter of King Henry I. whereby he granted the ancient Liberties 
of the Kingdom of England, according to the Laws of King 
Edward, with thoſe emendations which his Father, by the coun- 


ſel of his Barons, had ratified : upon the reading whereof, za: 


dio magno cvalde, faith Matthew Paris, rhey greatly; rejoyced 
and {wore inthe preſence of the Archbiſhop, that for thoſe 
Liberties, -viſo tempore congruo ſi neceſse fuerit decertabunt uſq; 
ad mortem Archiepiſcopus promifit eis fideliſſamum auxilium ſuunt 
pro poſſe ſu> i ſic confederation? facta inter eos colloquium folu- 
tum jul. | 

Yom Pope, advertiſed of thoſe diſturbances, by his Ball di- 
re&ed Baranibus Anglie, (but not to thoſe Biſhops diſplaying 
the Banner of his ſuppoled Authority, which had encouraged, 
and animated, and cauſed them to perſiſt cherein) tiling thoſe 
Queſtiones noviter ſuſcitatas grave difþendiun parituras, did 
prohibit, under the pain of Excommunication, all Confpiracies 
and Inſurre&ions, from the time of the Diſcords znter Re un 
o& Sacerdotium, which had been quieted Apoſtolica tutoritate, 
admontiſhed themRegem placare of recondhliare exhibentes ei ſer- 
rvitia conſueta, which They and their Predecefſors had dotic 
unco Him and his Predecelfors; and if they had any thing to 
require of him, they ſhould nor ask it inſolenter, ſed ctim reve- 
rentia, preſerving his Regal Honour and Authority, that ſo they: 
might the more eaſily obtain what they deſired 5 atid affured 
them that he would deſire the King that he ſhould be kind to 
them, and admit their juſt Peritions: _ 

Bur the Barons perſiſting in their armed Violence and Re- 


h Mater, Paris 
240. 241. & 
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bellion againſt the King, notwithſtanding that weather-beaten 


Prince had, for ſhelter, taken upon him the Croſs and War for 
the recovery of the Holy-Land, (then ſo called) the Pope in July 
following En his Bull tothe univerſality of the 4 Barons, Bi- 
ſhops, and Commonalty of England ; wherein reciting, that 
the Barons had fent their Agents unto him, and that he had 
commanded the Archbiſhops, Biſhops and Archdeacons wt con- 
Fprrationes fy conjurationes preſumptas, from the the time of the 


diſcords inter Regnum & Sacerdotium, that they ſhould Apoſtolic a | 


autoritate forbid them by Excommunication to' proceed any 
farther therein, and enjoyn the Barons to endeayour to acife 
| the King, and reconcile themſelves unto him ; and if they had 
D 2 any 
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any thing to dema nd of him, it ſhould be done, conſervando ſibi 
Regalem Honorem exhibendo ſervitia debita quibus ipſe Rex non 
debebat ab[q, Fudicio ſpoltart. |; 
And that he had commanded the King to be admoniſhed 
and enjoyned, as he would have remiffion of his fins, graciouſly 
to give them a ſafe condut, and receive their juſt Petitions, ita 
ft quod fort? non poſſet inter eos concordia provenire in curia ſua per 
Pares eorum ſecundum Regni conſuetudinem atq, Leges mota deberet 
diſcordia Barones ipſi ſua non expctata wor ſhould not pre- 
ſame contra Dominum ſuum arma movere temeritate nefaria, ſeeing 


©. - the King had taken upon him the Croſs for the recovery of the 


Holy-Land, ſo as it might ſeem quod conſþirationem inhierint deteſt- 
andam ut tum taliter de Regno poſſint ejicere W*+ iolare, their ho- 
mage and fidelity ſworn to the King, quod quam crudele fit, aftu 
& |= 225 A auditu cum perniatioſt materia fit &* cauſa futs. tem- 
poribus in audita manifeſte cognioſeit quicunque judicis utitur rative 
ne ; and therefore, as he ought to make peace for the King of - 
England, who was his Vaſlal, and ſpecially needed his proteCti. 
on, commanded the Biſhops and their Suffragans, that unleſs 
the ſaid Barons and their Adherents ſhould within eight days 
after the receipt of his Bak, or Letters,0mmi cavillatione poſtpoſita, 
ſurceaſe their doings, they ſhould excommunicate them omnz 
appellatione remota, interdict their Lands, Churches and Eſtates, 
and every Sunday publiſh and declare it, & ne igitur propter 
quoſdam perverſos untverſitatis fenceritas corrumpatur, commanded 
and exhorted them zn remiſſonem 00-69" injungentes quatenus 
frafato Regi adverſus perverſores bujuſmodi, they thould give all 


_ fitring aid and favour /cientes pry certo quod fi Rex ipſe remiſſus 


e A. 16 Johan. 
in turre Lond, 


eſSet aut tepidus in ea parte nos (1. e. Papa) Regnum Angliz non 
pateremur in tantam ignominiam deduci cum fciamus per Det grati- 


' am, & poſſumus talem inſolentiam caſtigare. 


But the Quarrels going on © more and more, the King ſent 
his Procurator or Agent to Rome, and the diſcontented Barons 
theirs, who did urge, ſaith John Mauclerc, the King's truſty 
Agent, in a Letter written from thence unto him, that the 
Magnates Angliz ſcilicet Boreales, Cf ut predifti Nuntii dicunt 

ape omnes Barones Angliz inſtanter ſupplicant, quod cum ipſe ſit 
Dominus Anglix, he ſhould diligently admoniſh, and, if need 


| Thould be, compel him to obſerve the ancient Liberties grant- 


ted by Him and his Anceſtors Charters, and confirmed by his 
Oath ; and did likewiſe alledge, quod cum ille a predictis Baro- 
mibus mde requiſitus fuiſſet in Epiphania Domino apud London 
yu proprio juramento non tantum libertates ſuas antiquas & cog- 
uetas eis concedere, contemptuoully refuſed, unleſs they would 
pro- 
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promiſe o etiam per Chartas'ſuas darent qued nunquam de cetero 
tales libertates, from Him <vel Succeſſoribus ſuis exigerent, quid 
omnes Barones prater Dominum Winthon, & Comitem Celtriz, 
(& Willielnium Brewere hoc facere renuerent. = | 
Sapplicaverunt autem Domino Pape- quod ipſe ſuper his eis pro- 


videret cum ſatis conſtet ei quod ipſt audacter pro lihertate Eccleſie 


ad mandatum ſuum, would oppoſe the King, i quod he had 
granted, an annum redditum Domino Pape of Eccleſie Romanz, 
and. exhibited and done, alios honores, ei Romanz-Feclefie 
- 10 ſþonte nec ex Devotione, imd ex timore CF coattione : who, thus 
perplexed; affayed all he could to pacifie Pope Innocent by his 
Letter written! unto him, complaining, that the: Barons of Eng- 
land who | were devoted unto. hint before he had f ſurrendred 
and ſubje&ted his Realm unco him, had ſince, for that very rea- 


ſon, as they publickly alledged, (when it mentioned it ro have 


been done Conſilio Baronum ſuorum, and many of the principal 
of them had been witneſles to that diſhonourable Grant): taken 
Arms againſt him, as he expreſſed it in theſe words, cum Comites 
& Barones Angliz, nobis devoti efſent antequam nos of noſtram 
terram Dominio -veſtro ſubjicere curaſſemus extunc innos ſpectaliter 
ab boc ficut' publice dicunt cviglenter inſurgent, earneſtly deſired 


f Ro' pat. 17; 
obannis in 16; 
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his protection, aid and aſſiſtance, and ſent his Agents unto. him, 


co.confirm his Chartets granted to Queen Berengaria, Widow 
of King Richard I. (8 not to deliver or grant any new Charter 
of the Kingdom of England, wherein'Samuel Daniel may be un- 
derſtood to have been miſtaken, * for Mr. Pryn-in his late Hi- 
| Rorical ColleQions of that King's Reign, and Matthew Paris, 
i do give 'no ſuch account of it ; ) whereupon Nicholas Biſhop 
of Tuſculan being, fent into England, congregavit confilium in 
 urbe Londinenfſi apud Sanfium Paulum ubi congregatis Archiepiſ. 
copis, Epiſcopis, Abbatibus, Prioribus, Comitibus, Baronibus, 
altis ad interdifti negotium ſpeftantibus, Forty Thouſand Marks 
were agreed to be paid to the Archbiſhops, and Monks of Can- 


F Ro? pat. I 4 
Johan. in 16: in 
dorſo, 
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terbury, and the reft of the exiled Clergy : and. the Biſhops of _ 


Wincheſter and Norwich Sureties for Thirteen Thoufand Marks 
of it remaining unpaid. * The King being abſolved, the Inter. 
di&t (which had continued fx years; three months, and four- 
. tgen days, to the gteat damage and loſs of the Church and Cler- 
gy) was diſcharged and ! taken off. The Barons, notwithſtan- 
ding that Clergy-pacification, aflembled themſelves at St. Ed- 
mundsbury, where they conſulted of the late produced Charter 
of King Henry I. and ſwore upon the High-Altar, Thar if-the 
King r<fuſed to confirm and'reſtore unto them their Liberties, 
they would make war upon him-until he had ſatisfied them 


there- 
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thieds . agreed, that after Chriſtmas they would petition him 


for the ſame; and in the mean time would provide themſelves 
of Horſe and Arms, to be ready if he ſhould ſtart from his 
Oath made at his Abſolution for the confirmation of thoſe Li- 
berties; and compel him to farisfice their demands, After which 
time they came in a Military manner to the King, lying ar the 


New-Temple;urgeing their deſires with great vehemency : who 


ſeeing their inclinations and reſolution, anſwered; he would 
take conſideration thereof until Zaſter following. Howſoever, 
theſe Lords continued their reſolution, muſtered their Forces at 
Stamford, (wherein were ſaid to have been 2000 Knights, be- 
fides Eſquires,with thoſe that ſerved on foot) and from thence 
marched towards Oxford : From whence the King ſending un- 
to them the Archbiſhop of Canterbury, William Mareſcal Earl of 
Pembroke, todemand of them,What were thoſe Laws and Liberties 
Which they required ? whereof a Schedule being ſhewed, and by 
the Commiliioners delivered to the King, he, after the readin 

thereof, in great indignation asked, Why the Barons Ikewiſe did - 


not demand the Kingdom? and ſwore, that he never would 


| grant thoſe Liberties whereby to make himlelt a Servant ; Up- 


Daniel 143. 


on which anſwer returned, thoſe Barons ſeizing ſome of his 
Caſtles, march'd towards Northampton, which they beſieged, 


conſtituted _ Fitz -Walter their General, (whom they ſti. 
led ® Marſhal of the Army of God and Holy Church ) took the 


Caſtle of Bedford, whither che Londoners ſent their private Meſ- 


- ſengers with offers'to joyn-with them, and deliver up the City 
| tobe guarded by them ; unto which they repairing, were joy- 


' Matt. Peris 
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fully received, and had it delivered unto them, abi Baronibus 
favebans divites, pauperis oblogui, laith Matthew Parn, metuebant, 
from whence (daily encreaſing in the number of their Confe- 


derates, oy 4 Civibus accepta;ſecuritate) they ſent their Lettess to 


all ithe Earls, Barons and Knights which yer adhered- to the 


King, exhorting and threatning them, as they loved Them- 
ſelves, their Lives and Eſtates, they ſhould forſake a perjured 


King, and joyn with them to obtain their Liberties, otherwiſe 


they would take' them for publick Enemies, turn their Arms 


. againſt them, deſtroy their Caſtles, burn their Houſes, and 


ſpoil their Lands and Eſtates :. The greateſt part whereof, yp- 


-- on. thoſe threatnings, did ſo think it to be their ſafer way to 


forſake Him and their Loyalty, as they joyned with them. 
The King finding himlelf fere derelifium ab omnibus, and but 
ſeven Knights ex omn! multitudne Regia abiding by him tim 
ealde, leſt the Barons im caſtra ſua impetum facientes illa fine diffi- 
cultate-fibi ſubjugarent, eſpecially when they ſhould _—_— 
| thing 
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and others to treat with them (being then at London) for a 
Peace, with an offer to grant the Laws and Liberties deman- 


ded; and thereupon ſtatuerunt Regi diem ad colloquium in pra- 


n 
! 
\ 


ching to hinder them, ſent Wilkam Mareſcal Earl of Pembroke 


tum inter Stains ff Windleſhores, 1 5* die Juni, where Rex + 


Magnates being met, and treating concerning the Liberties, 
and a laſting Peace, (there being with the King, beſides Pan- 
dulphus and Stephen Archbiſhop of Canterbary, his double-dea- 
ling Friends, and ſome few others, in all but Twenty-five) tan- 
dem cum in varia ſorte trafiaſſent the King wires ſaas Baronum 
-viribus impares intelligens ſie difficultate Leges & Libertates con- 
cefſit, & Charta ſua confirmavit data per manum ſuam in prato, quod 
wocatur Running-Mead, inter Stains & Windleſhores, decimo 
quinto die Junii, anno Regni ſui decimo ſeptimo. 

Which (as Matthew Par, a Monk of St. Albans, living not 
only at the ſame time, - but. being ———_— unto King 
Henry II. his Son, privy to many of his affairs, and wrote in 
the 57th. year of his Reign, hath fairhfully related ® thoſe paſ- 
ſages and proceedings) was; asto the preamble thereof, (the 
exact and full tenor thereof being with ic rruly mentioned in 
his Book) in theſe words.: Intuitu Dei & pro ſalute anime mex 
& Anteceſſorum omnium, ff Heredum ſuorum ad honorem Dei, exal- 
tationem ſanfte Eccleſiz, ff emendationem ? Regni ſui per concilium 
Stephani Archiepiſcopi Cantuarenſis, (who prepared them, and 
had incited the Pope and Barons againſt him) & aliorum Epiſ- 
coporum ibi nominat, Pandnlphi Domini Pap Subdiaconi & fami- 


bars, Willielmi Mareſcali Comitizs Pembrochiz, Willielmi C6- 


mitis Sarisberienſis, Willielmi Comitis Warrenniz, &c. o alio- 
rum fidelium mera Cy ſpontanea cvoluntate pro Me & Haredibus meis 
Deoty liberis hominibus Angliz habendas \ tenendas eis (fy Hx- 
redibus ſuis de Me f Haredibus meis , which our Laws (no 0+ 
ther-renure being ſpecified) will interpret to be in capite. - 

-. And more art length, as Matthew Paris hath recorded it, 


with a ſalvis Archiepiſcopis, Epiſcopis, Abbatibus, Prioribus, Tem-' 


 plarits, Hoſpitalariis, Comitibus, Baronibus, Militibus, fy omnibus 

aliis tam Eccleftaſticis perſonis, quam Secularibus Libertatibus &: 
Liberis conſuetudinibus quas prius habuerant ; which gave them a 
better jecurity in their former Liberties than they could claim 
by the forced and indirect gaining of the latrex ; - and conclyding 
in the percloſe with his Teſtibus, &c. hath thefe words ſubjoy- 


ned, Libertates vero de Foreſta, ( libere conſuetudines quas cum 


libertatibus preſcriptis in una ſchedula pro ſnd capacitate continere 
nequiverimus in Charta ſubſcripta contmentur , ſaith Mattheip 
Par 1s. 24 ; . ; ' 


In 


o Charta Reg, 
Fohannis inMat. 
Paris 254,255, 
256, 257,250, 
259, 260, 


p Balewde 
ſcriptoribus 
Anglie,102, & 
Polydor vir gil. 
lib, 15. 


Cokes 1 part 
fagira, 1108, 
I5 9s 


\ 


24. 


A Vindication of the Ancient and Preſent Eſtabliſhed 


Flr mg 
wardl Confefor 
T cart VLks 


In which, qpt in the modern Language, and ftile of our Acts 
of Parliament, but as Chatters in the dictates of Regal Autho- 
rity, asthatof William the Conquerour to the Citizens of Lon- 
don, and that of dividing the Temporal and Spiritual JurifdiQi- 
ons; and thoſe of King Henry 1. King Stephen, and Henry Il. 
and all the Charters of Liberties and Priviledges granted by 
our Kings before and ſince to Cities, Boroughs, Corporations, 
and Lords of Manors, as, the Charter of King Edward I. to 
the Citizens of London in the 67H. year of his Reign, and of King 
Edward I: in the 1 4th..year of his Reign to all the people of 
England, to be governed by the Engliſh Laws, in caſe he ſhould 
obtains Right to the Kingdom of France, and all our prece- 
ding Laws have uſed to be. He granted away many of the an-_ 
cient Rights of' the Crown, made and ordained new Laws, as 
that (amongſt others) of Communia placita nan ſequantur Curiam 
mſtram, i ſed teneantur in certo loco5 and that of recovering the 
King's Debts, ec. Enlarged ſome, abrogared others, and gave 
unto the people greater Liberties and Immunities then the 
Laws of King Edward the Confeſ$or, and the Charter of King 


. Henry]. put altogether , had allowed them; the Original 


whereof (or the Magna Charta of King Henry III.) remaining 
inthe Library of the Archbiſhops of Canterbury at Lambeth, at 


- - thetimeof the Impriſonment of that martyred great Anti-Papiſt, 


William Laud, Archbiſhopof that See ; and the ranſacking of it 
preceding his Murder, in the Reign of that Blefled Martyr 


King CHaRLEs I.'by Hugh Peters, Mr. Pryn, and ſome others, 


thereunto appointed by their Rebellious Maſters the then miſ-. 
called Parliament; was never after found ; and by ir ſelf in a 
diftin& paragraph did follow, as it were, a Bond or Security 
given'by- King John in thele words : Cum autem pro Deody ad- 


. -. emendutionem Regni noftri, & ad melius fapiendam. diſcordiam in- 


. Matt. Paris 
IG1, 162, 


ter nos & Barones hac omnia conceſſimus coolentes in integra & fir- 
mu ſtabilitate gauderi facimus & concedimus ſecurieatem ſubſcriptam, 


(iz...) Thar the Barons ſhouid ele& Twenty-five Barons of 


theRealm, who ſhould be Conſervators thereof, f pro totis 

ruiribur ſuis obJervare, tenere, 7; facere obſervari pacem & liberta- 

tes: quis vis conceſſimus, and corre&t the King's defaults in Govern- 

_ *:..;- Y = EMT TIS 

- "Off which-number * Gilbert de Clare, Earl of Glouceſter and 
Hertford, was one, with a power, that if the King or his Chief- 

Juſdiciar, ſhould trangreſs in-any Articles of the Laws, it ſhould 

belawfal for any Four of them, after Forty days\notice givento 

Him, or his Chief-Juſticiar, and no amendment, to complain 

-O the reſt, and joyning with Them and the People, to diftrain 
326 and 
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and comptl him, with a ſalva Perſona Regis only; of Regine, 
Q liberorum ſuorum. Et iſti 25% Barones juraverunt in animabus 


ſuis Rege hoc difponente quod omni inſtantia bis obſequerentur, 


Regem cogerent ſi forte Teſcipiſei vellet tenere ſequentes, (and the 
Earls of Glouceſter, Arundel, and Warren, with Thirty-four o- 


ther Barons, and great men) juraverunt to obey the commands 
of the Twenty-five Barons, and all that would might ſwear to 
aſſt them and the people, cum communia totius terre might 


ang eum cum eis, and to that end thoſe Conſervators ſhould 


ave his Caſtles of Killingworth, Northampton, Nottingham; 
and Scarborough, and the Caſtellanies or Governours {worn ro 
obey them ; and after a general pardon granted co them, and 
all their adhzrents, mutual Oarhs ſhould be taken on both ſides, 
in ſolemn manner, for the inviolable obſerving the Articles, 
and the King's Letters Patengs ſent to all the Sheriffs of the 
Kingdom, to cauſe all men (of " degree ſoever) withia their 
ſeveral Shires to ſweat to obſerve thole Laws and Liberties 
granted by his Charter, and was compell'd fo far to fuffer thoſe 


Conſervators to proceed in their Conſervatorthips, as in the _ 


ſame yearthey took their Oaths to perform thoſe their new Of- 
fices, the Earls of Arundel, Glouceſter, and Warren, with Hubert 
de Burgh, and many Barons and great men, took their Oarhs 
alſo to obey and aflifſt them. = b 
| Bur in the mean time Glouceſter and Spencer, being the chief 
of the Twenty-four Conſervators, did draw the entire managing 
of the Kingdom into their own hands, compel the King to fum- 
mon a great Councel at London, where the authority of che 
Twenty-four Conſervators was deliver'd over unto themſelves, 
and it was otdained, that Three of them at the leaſt ſhould ar- 
tend at the Court, to diſpole of the cuſtody of the Caſtles, and 
other buſineſs of the Kingdom, with thoſe of the Chancellor, 


Juſticiar, and Treaſurer, and of all Offices great and ſmall, - 


and bound the King to looſe and renounce to them their legal 
Obedience, whenfoever he ſhonld infringe his Charters ; which 
might, as unto a great part of them, be certainly believed-to 
have been the very ſpawn and breed of thoſe (long-after-reviv'd) 
high and mighty Nineteen Propoſitions which were endeayour'd 


to have been enforced upon the late Bleſſed Martyr King 


CHARLES, and of the late defign'd Aſſociation in the Reign of 

His Son King CHARLES II. es 
But that hoped pacification being made (faith the Hiſtorian) 
Jealouſies and Diſcontents did again kindle, and break out on 
both ſides ; the one part to keep what they had undutifully 
gained, and the other to get looſe of what for tear he had roo 
| Wy much 
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much yielded unto; the :King wanting none to enflame the 
perturbarions, and anguiſh of his mind to tell him, that he was 
now a King without a Kingdom, a. Lord withour Dominion, 
and a Subject of his Subjects, the Diſcords, like a Wound or 
Sore ill-cur'd, feſter'd again, and broke out. 


SECT 14 


Of the ſucceeding Tealouſies, Animoſities, Troubles and Conteits 
berwixt King John and his over-jealous Barons, after the 
granting of his Charters, and his other Tranſactions and Agree- 
ments with them at their tumultuous meeting at Running- 
Mead, . with the ll uſages which he had before received of 
them, during all the time of his Reign. 


| E retir'd into the Ile of Wight, whence by Agents ſent 
| _ to Rome he procured a definitive Sentence to condemn 
and nullife what was done, and the Pope's Excommunication 
of the Barons, who kept about the City of London, and under 
colour of Tournments, and other Martial exerciſes, invited as 
many other as they could to their aſſiſtance, but did nor ſeek to 


_ ſurprize his Perſon, or-intercept his Agents, although they had 


ſtrengrh to do it, but only to enjoy thoſe Liberties which they 
had ſpoiled and diſcredited by gaining them by violence : 
wherein the fear of the power of an enraged Prince made 
them the more deſperately careful to 78th, themſelves, and 
finiſh their deſigns, whilſt the King tarried three months in the 
Iſle of Wight ; whence the Biſhop of Worceſter, Chancellor of 


England, Biſhop of Norwich, with others, were ſent with his 


Seal to procure Foreign Forces, and to bring them- to Dover . 


| whither, after ſome ſmall prizes caken by him, and he return- 


ing, his Agents abroad brought him an Army .of Foreigners 
FI Gaſcony, Lovaine, Poicteau, and Brabant, (many'of them 
being his French Subjects, with whoſe help, notwithſtanding 
the loſs of 40000 Men, Women and Children, who were 
drownediat Sea as they were bringing unto him by Hubert de 
Burgh trom Calice. He belieged and rook Rocheſter Caſtle 

marched over moſt part of the Kingdom, and within half 4 
year got in all the Barons Caſtles even to the borders of Scot- 
tand, and was Maſter of all England except the City of London, 
which he would not adventure upon, in regard of the Barons 
united Forces which lay near unto ic ; marched to St. Albans 

where he proclaimed the Pope's Excommunication of the Ba, 


TONS ; 


—_  —_— 
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rons - who ſeeing Themſelves and their Wives and Children 
like to be ruined, and depriv'd of their Eſtates, (which were 
giver: away to ſtrangers) deſperately fell into another extreme, 
ſolicited Lewis: the French King's Son to take upon him the 
Crown of England, wherein they promiſed by a free Election to 
inveſt him, and to ſend Pledges for the performance ; which 


Meſlage being well received, a Parliament was called at Lyons , 


by Philip the Father of Lewis, and the buſinels reſolved upon, 
whilſt Lewis, beſides the hop'd-for title of Ele&ion, (by thoſe 
truſty Conſervators of the Peoples Liberties, for their own parti- 
cular Intereſt more than the Peoples) ſuppoſed that he had a- 
nother title from his Wife Blanch, Daughter of the Siſter of the 
. proſecuted King. © : 28 | p 

- - In whoſe behalf the Pope wrote to the King of France, not 
to invade the King of: England, but rather to defend him, in 
regard he was a Vaſlal'of the Roman Church, and the King- 
dom, by reaſon of Dominion, appertaining unto it ; where- 
unto the King of France anſwered, ' (probably by the advice of 
the contending Engliſh-Baronage) That the Kingdom of England 
never Was,.nor ts, nor ever ſhall be, the Patrimony of St. Peter ; 
That King John was never lawful'King thereof ; and if he were, 


he bad forfeited it, by the Murder of his Nephew Arthur, for which | 


he was condemned in his Court, and could not give it away without 


the conſent of the Barons, who were bound in an Oath to defend the 


ſame , and if the Pope ſhould maintain this errour, it would be 4 
pernicious example. ON Bt Wok. 5 

Wherewith the Pope's Agerits " departing unſatisfied, Lewis 
ſent his Commiſſioners to Rome to declare his Rights, and juſti- 
fie his undertaking ; ſets forth from Callis with 600 Ships, and 
80 other Veſlels, andlanded with His Army at Sandwich, King 
John being-then at Dover ; who upon notice of his great power, 
and diftruſting his Mercenaries, committed the keeping of Do- 


#u Daniel 149, 
147. 


_ Ter Caſtle ro Hubert de Burgh,. forſook the Field, and with it - 


himſelf, and retired, firſt ro Worceſter, and after to Glouceſter ; 


whereby Lewis having ſubdued” the whole County of Kent, 


(Dover excepted) came to London, -where he was joyfully recei- 
ved of the Barons, and. (upon his Oath taken to reſtore thek 
Laws, and recover their Rights) had Homage and Fealty done 
unto him. REELS rs 

 Guall © the Pope's Agent follow'd the King to Gloucefter, 
ſhews him the Pope's care of him, pronounced Excommunica- 


tion againſt Lewrs, and all that took part with him , Notwith, 


ſtanding, which ſmall comforts, in ſo mary and great extre- 
meries preſſing hard upon him, moſt of his Mercenaries. left 
E 1 him, 
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him, and either returned into their own Countreys with {uch 
ſpoils as they had gotten, or betook themſelves to the ſervice of 
their Countrey-men ; But he was not yet ſo forſaken, for that 
he had power enough to infeſt, though not to ſubdue his ene- 
mies, and ſome faith was found amongſt many of his Subjects, 
that well executed their truſts. Dover Caſtle, with a {mall com- 
pany, held out againſt all the Force which Lewis could bring 
againſt ic ; Windſor Caſtle did the like againſt the Barons ; Not- 
tmgham and Lincoln Caſtles made reſolute refiftance. The moſt 
fertil places of the Kingdom, as about Glouceſter, the Marches 
of Wales, Lincolnſhire, Cambridgeſhire, Norfolk, Suffolk, Eſſex, 
Kent, and all about London, were the ſtages of the War, and the 
Ruins of the Kingdom were every where heard and felt; which 
continuing all that Summer, abour the latter-end of Ofober then 
next following, that diſtreſſed King, opprefled with as many 
ſorrows as enemies, and a grief conceived for the loſs of his 
| Carriages, and other neceſſaries of War, ſunk inthe Sands paſ- 
ſing the Waſhes berwixt Lyn and Boſton, fell ſick of a burning 
| Feaver; taken (as ſome writers have recorded it) by a ſurfeit of 
eating Peaches, and drinking new Ale out of a Cup, with the 
Venom prick'd out of a Toad put into it, given him by a 
Monk at Swinſted Abbey in Lincolnſhire ; who, after leave gi- 
ven by the Abbot, and affoiled or ablolved from the doing 
thereof, was content to poyſon himſelf, as hedid ; and bringing 
the Cup unto the King, hemnk at meat, ſaid, Waſſail, for never 
in all your lyſe drancke yee of ſo goode a Cuppe ; To whom the King 
ſaid, drincke Monch ; which he doing, and the King having 
_ drunk a great draught, did ſet down'the Cup. The Monk re- 
tired into the Infirmatory, where his Bowels brake affunder ; 
The King finding himſelt ill at eaſe, and his Belly beginning 
to ſwell, and being told that the Monk was dead, commanded 
z Renulpbus -M y por rt o be _ ok oa pl _— to be provided for 
Cefirenfs,  ,/ him ; of which, oulgata fama, Ranulphus Ceftrenſis, Henry de © 
tm, Crt z Knighton, the Book o St. Albans, or by ous in "= 
y Pryns hiſtsry Y1 5O2. in his Chronicle, and Mr, William Þ in his late Hiſto- 
ne rhe ry of the Pope's Uſurpations in England in the Reign of King 
readinthe Tohn, have given a probable acconnt, though many of the 


Reign of Kin 
Job, " Monks, andthe then Romiſh Clergy, fatned and grown great 
: by the Pope's and their extravagant and never-to-be-proved 
Authority over Kings and Kingdoms, were ſo unwilling to ac, 


knowledge it, as they did all they could to ſtifle and over-caſt 
with Lies the. Truch of it. Whence, in greac weakneſs, he (who 
was ſo little enclined to Paganiſm, or 4 Religion of Miramolin 
King of Africk, Moracco, and Spain, or guilty of ſending Embaſ- 

ſadors 
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ſadors unto him (after or before the ſurrender of his Kingdoms 
to the Pope). with an offer to be his Tributary, *and of his Re- 
ligion,of which,ſaith Mr. Pryn, upon a molt diligent ſearch, no 
rveſtigia or manner of evidence is to be found amiongft the 
Records of this Kingdom, it being a meer ſcandal and flande- 
rous invective forged againſt him, to make him odious) was 
conveyed to Newark ; where, after he had received the Eucha- 
riſt, and taken order for the ſucceſſion of his Son Henry, he 
departed this life, and was, buried at Worceſter , and ſuch a care 
was taken by the Abbot of Swinſted for the ſafety of the poy- 
ſoning Monk's Soul, as five Monks (until the diſſolution of- that 
Abbey, which was 300 years after) were from time to time 


ſtipended to ſing a Requiem for it. 


9 a 


SECT. IV. 


The many Affronts, Inſe olencies and ill uſages ſuffered by King Hen- 
ry DI. until the granting of bis Magna Charta and Charta de 


Foreſt#. 


\ \ T Hich tragical end of King Johri, alttiough it much alte- 
red the ftate of the Kingdom, yet not as to the miſe- 
ries and troubles thereof ; for King Henry his Son-being ſo- 
lemnly crowned, as a King by Succeſſion, and not Election, 
was committed to the care and tutelage of Mareſcal Earl of 
* Pembroke, as Good and Wile as he was Great, a main Pillar of 
the Father, and a Preſerver of the Crown to his Son, who, 
with Gualk the Pope's Legate, the Biſhops of Wincheſter, Bath 
and Worceſter, did work all means to bring the Barons to an 


yPrynsAnimad- 
verſions upon 
the 47h. part - 
of cokes Inftit, 
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accord, excommunicated Lewis and his adhzrents; and cauſed 


great ſatisfaQion in the minds of ſome who before were diſ- 
guſted with the inſolency of the French, and. the more upon the 
confeſſion of one of the Nobility-of France, who upon his death- 
bed (touch'd with compunction, revealed the intention of Lewis 
to enſlave or extinguiſh the Englzſh Nation, whom he thought 
not fit to be truſted, in regard that they had forſaken their So- 
vereign Lord ; which wrought ſogreat an averſion in the Eng. 
ons as they who before wete afraid for the ſhame of incon- 
tancy, and the danger of their Sons and Pledges carried into 
Homage and ſworn Fidelity, and forſake him, and made as 
much haſt ro ſend him out of England, as they did to call hig 
'Utro it 4 SO as after a years trouble with his Wars and _— 

ations, 


France, and there remaining, did now reſolve torelinquiſh their 
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dations, and all the help the City of London could give him, 
he was enforced to come to an accord, quit the Kingdom, take 
15000 Marks for the charges of his Voyage, abjure his claina 
ro the Kingdom, promile by Oath to procure (as far as in him 


lay) his Father to reſtore all ſuch Provinces in France as apper- 


rained to the Crown of England, and when he came to be King, 
to reſign them in a peaceable manner. 

| King Henry taking an Oath, and for him the Legate and 
Protector, to reſtore to the Barons and other his Subjects all 
their Rights and Herirages, with their Liberties, for which the 
Diſcords began berween the late King and his People , where- 
upon a general Pardon was granted, and all Priſoners freed on 
both 1ides = y 

Lewis, after ſo long abode with his Army in England, being 

honourably attended to Dover, departed the Kingdom, and a- 
bout Michaelmas after, upon the death of his Father, was recei- 
ved, and crowned King of France ; and Guallo the Legate (well 
paid for his Negotiation) returning to Rome, carried with him 
12000 Marks, (a great ſum of money in thoſe times -) And 
no ſooner had that provident Protector of the Kingdom the Earl 
of Pembroke * quieted the many troubles of the Nation, but (as 
much wanted as greatly lamented by the People) he dyed. 
The Biſhop of Wincheſter, with many other great Counce]- 
lors, being made Protectors of the young King and his King- 
doms, but the King.of France being after requeſted to make re- 
ſticution of what he had uſurped, anſwered, That what he had 

otten by the forfeiture of King John, upon an accuſation 6 
6 rl his ee "2 Fbs Heir to the Gam —c] 
land, he would hold. Howſoever, Peace being made with Scot- 
land, to whoſe King the King's Siſter being married, Wales 
revolted, and an Inſurre&ion being made in-Treland, did put the 
King to much trouble and charge; who being come to ſome 
years of underſtanding, was ina Parliament -holden at London 


put in mind by the Archbiſhop of Canterbury, in the behalf of 


the State, of his Oath made, and taken by'others for him, upon 


the Peace made with Lewts, for confirmation of the Liberties of 
the Kingdom, for which the War was begun with his Father, 
without which the whole State would again fall affunder - 
and they would have him to know it -betimes, to avoid thoſe 
miſerable inconveniencies which might happen : Wilkam Bre- 
were aCouncellor urging it to have been acted by conſtraint,and* 
therefore not to be performed; Notwithſtanding which, it was 
at that time (being the 7th. year of his Reign) promiſed by the | 
King to be ratified, and a Commiſſion was granted by: Writs | 
| Sine unto 


& 
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unto Twelve Knights in every Shire, to examine, What were the 
Laws and Liberties which the Kingdom enjoyed under his Grand- . 
father, and return the ſame by a certain day ; which (ſaith the 
learned and judicious Sir Henry Spelman) were never returned, 
or could not be found. In the mean time, the Earls of Albemarl, 
Cheſter,and divers of the Nobility, afſemble together at Leiceſter, 
with intent to remove from the King Hubert de Burgh Chief- 
Juſticiar, and other Officers, that hindred their motion ; but the 
Archbiſhop of Canterbury by his Spiritual Power, and the reſt 
of the Nobilicy, being careful to preſerve the Peace of che King- 
dom, ſtood to the King, and would not ſuffer them to proceed 
therein : ſo as they were conſtrained to come in and ſubmir 
themſelves ; And the King in Parliament reſumed ſuch alie- 
nations as had been made of the Lands appertaining to the 
Crown by any of his Anceſtors, to the end he might live of his 
own, and not be chargable tothe:People. 

The next-year after (being the 8th. year of his Reign) * ano- * M.Par. 323: | 

cher Parliament was holden at Weſtminſter, where the Kin | 
required the Fiftieth part of all the movables both of the 
Clergy and Laity, (but Mat. Paris more probably ſaith theFif- 
teenth)for the recovering of thoſe parts inFrance which had been 
held from the Crown, being one and the ſame which is faid in 
Magna Charta to have been granted as a grateful acknowledg- 
ment for the grant of their Liberges ; which, though ic concer- 
ned the Eſtates of moſt of the Nobility that had Lands therein, 
would not be yielded unto, bur upon confirmation of their Li- 
berties, atq; his in hunc diem profecutis Archiepiſcopus & concilio 
tota Epiſcoporum, Comitum & Priorum habita deliberatione Regi 
dedere reſponſum quod Regis petitiombus gratunter ad quieſcerent, 
fr illas diu petitas libertates concedere.-volmſſet, annuit itaq; Rex 
cupiditate duftus quod petebant Magnates Chartiſq, protinus con- 
ſcriptis & Regis ſigillo munitis, (11 the next year after, * far *98. 5, 
the Charters themielyes bear date in the gth. year of his Reign;) 
And the ſeveral Charters, or Copies thereof, were ſent to the 
Sheriffs of every County, and Twelve Knights were out of 
every County choſen to divide the Old Foreſts from the New, 
and lay open all ſuch as had been afforeſted fince the firſt Co- 
ronation of King Henry IE. | 

Although at the ſame time, or a little before or. after it, 
ſome of the Nobility who bad formerly crowned Lewis of _ 
France King, and had been the cauſe of King John's dearth, ( for « z,,. kiftory 
which they were baniſhed the Realm) endeavouring to return — 
into England, and to ſerup again the French King's Intereft, and Engiead.s, 8. 
domineer over the King and his faithful Councellors, * by cir- 

cumven- 
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cumventing Pope * Honorius ; Hubert de Burgh, Chiet- 
Juſtice of England. the Earl of Cheſter, and ſeven other of the 
King's Councellors, ſent an Epiſtle to the Pope , dcfiring 
him to aſſiſt the King and them, and prevent thole dangerous 
Plots and Deſigns. 

And the King having ſent alſo his Pro&tors to Rome upon 
the like occaſion, they returned him an account of a new Con- 
federacy * betwixt his diſconrented Barons and the F.ench 
King to invade England, and diſpolleſ(s him of the Crown there« 
of; adding thereunto, quod Gallici predicabant omnibus quod 
majores Angliz * obſudes offerebant de reddends fila terram cum pri- 
mo venire curaret ad illam adjictentes. Si aliqud in curia Romana 
contra voluntatem Regis Francix attemptaretur mcontimenter Rex 
transfretaret m Angliam. 

Nor could any ſuch authority accrue to them, in or by thoſe 
Charters called Magna Charta, and Charta Foreſte, granted by 
King Henry III. his Son, which were in very many things but 
the exmeplaria or patterns of that of King John in the like me- 
thod and tenour, containing very many. Liberties -and great 
Priviledges which were by King Henry I[[. (as thoſe Charters 
do declare) of his own free accord granted and confirmed in the 
gth. year of his Reign, * ro his Subjects, and People of England, 
Liberis homimnibus, Free-men or Free-holders, (for otherwile ir 
would have comprehended thoſe multitudes of Villains, Bond- 
men and Bond-women which the Nation did then and long 
after employ ard make ule of, and thoſe very many men ac- 
counted by the Laws of England to be as dead men, viz, Monks, 
Fryers, Priors and Abbots) to be holden to Them and their 
Heirs of Him and his Heirs for ever. 

But in thoſe Charters, or his confirmation of them, in the 


- 21}. and 28th. year of his Reign, could not procure to be in- 


ſerted or recorded thoſe clauſes which they had by their terrours 
gained from his Father in theſe words, viz, Nullum ſcutagium 
cel auxilium ponam in Regno noſtro niſi per commune confulium Reg- 
u1 noſtri ad corpis, noſtrum redimendum v5 ad primogenttum filum 
noſtrum militem faciendum oF ad primogenttam filiam notram ſemel 
maritandam of ad hoc non fiet niſi rationabile auxilium ſimile modo 
fiat de auxiliis de Civitate Londinenſi quod onmes alie Civitates, &3+ 
Burg: Ville (y Barones de quing, portubus of onnes portus habe. 
ant omnes libertates Cy onnes liberas conſuetudines ſuas. 

Et ad habendum commune concilium Regnt de auxiliis afſidendis 
altter quam im tribus caſubus prediftis of ſcutagits afſidendis ſubmo- 
nert factemus Archiepiſcopos, Epiſcopos, Abbates, Comites, & majo- 
res Barones Regm ſingillatim per literas noſtras. | 

| | Et 


g 
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Et. praterea faciemus ſubmoneri in generali per Vicecomites & 
Ballivos noſtros omnes alios qui in capite tenent de nobis ad certum 
diem ſcilicet ad terminum quadraginta dierum ad minus, ( ad certum 
locum in omnibus literis ſubmonitionts illius cauſam ſubmonitionts illius 
exponemus, of ſic fafta ſubmonitione negotium procedat ad diem afig- 
natum ſecundum conſilium eorum qui preſentes fuerint quamvis non 
onnes ſubmoniti. 

Nos non concedimus de catero alicui quod capiat auxilium de liberis 
hominibus ſuis niſi ad corpus ſuum redimendum, ( ad faciendum pri- 
mozenitum filium ſuum mulitem, & ad primogenitaw filiam ſuam ſe- 
mel maritandam ( ad hoc non fiat mſi rationabile auxilium ; bnt 
were conſtrained to omit altogether, and forgo thoſe clauſes 


and proviſions, which being crowded into King John's Charter, 


were never either granted or confirmed by King Henry III. 
Edward I. or any of our ſucceeding Kings ; nor, as * Sir Henry 
Spelman, repeating the ſame omitfions, ſaith, is therein that of 
paying the Debts of the Deceaſed, (probably.of thoſe that died 
leaving their Heirs in Ward) to the Jews and others; alchough 
Matthew Paris ſo much miſtakes, as to affirm that thoſe Char- 
ters of King John and his Son Henry III. were * m nullo difſi- 
mates. | 

Which well-interpreted could fignifie no more, than that 
King John in his great neceſſities and troubles prefſing upon his 
. Tenants incapite, the great Lords and others, by taxing them 
proportionably according to their Knights Fees, they endeavon- 
red by thoſe Charters all that they could to reſtrain him: from 
any ſuch Aﬀeſments which ſhould go further then a reaſonable 
aid, unleſs in the caſes there excepted ; and aim'd at no more, 
then that a Common-Councel (which was not.then called a * Par- 
liament) ſhould be ſummon'd (not annually) of all Archbiſhops, 
Biſhops, Abbots, Earls, and greater Barons, and all the Te- 
nants in capite, being thoſe that were moſt concerned therein, 
(nor as our Parliaments now, but only as to their aids and ſer- 
vices, as Tenants in capite) were upon forty days notice to ap- 
pear at the ſame time and place, given in general by tte King's 
Sheriffs and Bailiffts, o fic facta ſubmonitione negotium procedat ad 
diem afſugnatam ſecundum * confilium eorum qui pre ſentes fuerint, 
quamvis non omnes ſubmoniti venerint, and could not be intended 
of our now Houſe of Commons in Parliament, many years after 
(firſt of all, and never before) introduced or conftituted : that 
przfiction of Forty days probably firſt creating that opinion, 
which (can never arrive unto any more then) that every ſum- 
mons of ſuch a Councel or Meeting was to be upon ſo many 
days notice or warning ; which Mr. Pryn, upon an exact obſer- 
F vation 
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Inftcutes, 


vation of ſucceeding Parliaments, hath found to be otherwiſe : 
much of the boiſterouſneſs, hanghty, and = after unquiet 

e attributed to 
the over-ftrained promiſes and obligations of Wilkam the Con- 
querour,'(before he was fo) to his Normans, and other Nations 
that adventured with him, upon an agreement and Ordinance 
made in Normandy before his putting to Sea, (which the King 
of France had in the mean time, upon charges and great allow- 
ances made unto him, undertaken to guard) and long after, by 
the command of King Edward III. then warring in France in the 
zoth. yeat of his Reign,was by Sir Barth. Burgherſh and others 
ſent from thence in the preſence of the Keeper or Guardian of 
England,and the whole Eſtate declared in Parliament as a matter 
of riew diſcovery, and deſigns of the French happened in the tra- 
verſe and ſucceſs of thoſe wars ; which probably might make 


_ the Pofterity of ſome of them (although theAnceſtors of moſt of 


them had been abiindantly recompenced by large ſhares of the 
Conqueſt, Gifts and Honours granted by the Conquerour, to a 
more than competent ſatiety, extended to the then lower Ranks 
of his Servants, Souldiers, or Followers ; as, that to de Ferrarits, 
the Head afterwards, and chief of a greater Eſtate and Family in 
England than they had in Normandy; and might be the occaſion 
of that over-lofty anſwer of John de Warrennis Earl of Surrey, in 
his anſwer to ſome of the Juftices in Eyre, in the Reign of King 


Edward ]. when demanded by what warrant he did Hold ſome 


of his Larids and Liberties? he, drawing out a ruſty Sword, 
(which he did either wear, or had brought with him for that 
purpoſe, ſaid, By that which he _— William the Conquerour 


. _ to /ubdue England) _—_— ro miſtake themſelves, as to think 


 (whichtthe Lineage o 


the famons Strongbow Earl of Pembroke, 
and ſome eminent Families of Wales in the after-Conqueſt of 


' beland, never adventured to do) that the Anceſtors of them and 


orhiers, that left their leſſer Eftates in Normandy, to gain a grea- 
ter in England to be added thereunto, had not come as'Subjects 
to their Duke and Leige-Lord, but Fellow-ſharers and Part- 
ners with him , which they durſt not ever after claim in his 


* Tabule cenſu- 4. . | l EY « | ; 

olranglie, cr life-time, or the life of any of his Succeſſors before, in the grea- 

poos-d2y- reſt advantages they had of them, or the many Storms and 

uo” tr Tempeſts of State which befel them, but might be well con- 

rit. Farren. tent, as the words of the Ordinance it ſelf do expreſs, * That 

Ea 1 fS EY SHER . m ; . ; ' - 

and Ferrers they and their Progenies ſhould acknowledge a Sovereignty unto the 

oo 1 Conquerour, their Duke and King, and yield an Obedience unto him 
he Anti. , "Bis ifar-ftaim'd Py + , , 

_ « and his 'far-fdm'd Pofterity, . as their firſt and continued Bene- 

Farwickshire 


Uluſtrared, 


fa@ors. 
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And thoſe their Liberties and Priviledges freely granted by 
thole Charters, ' and not otherwiſe eo be claimed) were ſo wel- 
come, and greatly to be eſteemed by the then Subjets of Eng- 
land * as they returned him their gratitude and thankfulneſs, for 
them, in a contribution of the fifteenth part.of all their Moye- 
ables, with an Atreſtaction and Teſtimony of the Wiſer, more 
Noble, and Powerful part of the Kingdom, ( viz. the Arch- 
bithop of Canterbury, Eleven other Biſhops, Nineteen Abbots, 


Hubert de Burgh Chict- Juſtice, Ten Earls, John Conſtable of 


Cheſter, and Twenty-one Barons, men of Might and great 
Eſtates ; amongſt which there were of the contending and op- 
polite Party, Robert Fitz-Walter, (who had been General of the 


Army raiſed"and fighting againlt his Father ) the Earls of Wars 


ren, Hereford, Derby, Warwick, Cheſter, and Albemarl, the Ba- 
. rons of /ipont and Liſle, William de Brewere, and Gilbert de 
Clare Earl of Glowce/ter and Hertford, who afterwards fought 
againft that King, and helped to rake him Priſoner, :) That 
thoſe Charters were given and granted unto them, and other 
his Subjects the Free-men of his Kingdom, of his own free 
will and accord. | 
And as:to that of being not * condemned without Anſwer 
or Tryal, (which in che infancy of the World was by the Cre- 
ator of all Mankind recommended to its imitation, as the moſt 
excellent Rule and Partern of. Juſtice, in the Tryal and Sen- 
_-tence of Adam and Eve in Paradiſe) are not to be found enacted 
_ or granted.in King Edward the Confeſor's Laws,or the Charters 
or Laws of King Henry I. the people of England having no 


(or little) reaſon much to value or relie upon the aforeſaid 


— 


* MagnaChar. 
tag H.3.C.31s 


*0 Hs 3. C29» 


Charters of King John, gained indirectly, by force, about 


two years after his as aforeſaid conſtrained Reſignation of 
his Kingdom of England, , and Dominion of Ireland, to hold 
of the Pope, and Church of Rome, by an yearly Tribute, being 
not much above Thirty years before, and not then gone out 
of memory. 4 


——— 
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SECT. V: 


of the continued unhappy Jealoufies, Troubles, and Diſcords be- 
twixt the diſcontented and ambitious Barons, and King Hen- 
ry II. after the granting of his Magna Charta and. Charta 

de Foreſt. = 
Lmoſt two years after which, the King in a Parliament 
A at Oxford declaring himſelf to be of full age, and free 
to diſpoſe of the affairs of the Kingdom, cancelled and annul- 
led the Charter of the Foreſts, as granted in his Non-age, when 
he had no power of Himſelf, or his Seal, and therefore of no 
validity ; cauſed a Proclamation to be made, that both the 
Clergy and Laity that would enjoy their Liberties, ſhould re- 
new their Charters, and have them confirmed under his pew 
Seal, paying for them according to the will of Hubert de Burgh, 
his Chief. Juſticiar, upon whom was Jaid the blame of thar 
matter ; and ſhortly after, the King and his Brother, Richard 
Earl of Corn'val, being at diſcord about the Caſtle of Barkham- 
ftead, which the Earl claimed to belong to his Earldom , and 
the Earl being threatned to be arreſted, fled to Marlborough, - 
where the diſcontented Lords joyning unto him, did cauſe an 
Inſurre&tion, and required reſtitution to be made, without delay, 
of the Liberties of the Foreſts, cancelled at Oxfurd ; otherwiſe 

he ſhould be thereunto conſtrained by the Sword. 
In anno 12% of his Reign, a Parhament was aflembled at 
Northampton, where an agreement was made, and the Lands of 
the Earls of Britarn and Bolagne reſtored unto them. 

. Inthe 16th. year of his Reign, although he put out Hubert de 
Burgh, Chief- Juſtice of England, (in which Office much of the 
buſineſs of the Lord Treaſurer were in thoſe times concente- 
red ) and ſeyerely called him to an account for Debts due to 
| him and his Father, * Rents and Profits of all his demeſne 
* Mar. Paris Lands, ſince the death of William Mareſcal Earl of Pembroke, in 
No eto Fngland, Wales, Ireland and Poidteau, of the Liberties of Foreſts, 
332 _ Warrens, County-Courts, and other places, qualiter cuStodie fint 
wel alienate, de priis faftis pro jure ſun relaxands tam in terris 
quam in Nobilibus, gf waſts made fine commodo ipſius Regts tam 
per guerram quam alio modo, of Liberties given unto him, Biſhop- 
ricks and Cuſtodies, without Warrant, que pertinent ad Domi- 
num Regem, of wrongs and damages done to the Pope's Le- 
gates and Clarks, contra voluntatem Domini Reg# per auttorita- 
fem ipſuus Hubert tunc Juſticiarii qui nullum concilium -voluit ap- 
ponere ut{illa corrigerentur quod facere tenebatur ratione officit ſui, de 
pace 


E 


Government of the Kingdom of ENGLAND. 


37 


mm 


pace Regis qualiter fit cuſtodita, as well concerning homines terr# 
ſue Angliz, Hyberniz, Gaſconiz, o& Pictaviz, quam altos ex- 


traneos; de ſcutagiis, carucagits, donis, CF xenin, five cuſtodiarum 


exitibus Fpeftantibus ad Coronam de maritagits ; which he had by 


grant of King John the day that he dyed, of de aliis maritagis 


ſibi traditis tempore ſuo ode ipſis que ipſe Rex amiſit per negli- 


gentiam ipſius Huberti ; And ſo fiercely proſecuted him, as he 
cauſed him by force to be dragged from the Altar ' in the San- 
a en,cnd Sir Henry Spelman ſaith,did afterwards 
charge Stephen Segrave with many of the like, and diſplaced 
him :- Yet the Lords threatned, not to come to his Councel, 
unleſs he would reform his errors. | 
And in the 17th. year of his Reign, a Parliament was ſum- 
 mon'd at Oxford, whither they likewiſe refuſed to come, be- 
cauſe they were deſpiſed by Strangers; whereupon it was de- 
creed that they ſhould be a ſecond or third time ſummon'd, to 
if they would come. | = - 
After which, thoſe. refractory Lords were ſummoned to 
come to a Parliament at Weſtminſter, whither they denyed alſo 
to come, unleſs he would remove the Biſhop of Wincheſter, and 
the Poiftovins from his Court ; otherwiſe by the Common- 
Councel of the Kingdom, they ſent him expreſs word, they 
would expel Him and his evil Councellors out of the Land, 
and deal for the creation of a new King ; whereupon Pledges 
being required of the Nobility, for ſecurity of their Allegi. 
ance,-no Ac paſſed in that Parliament; though divers Lords 
came thither, as the Earls of Cornwal, Lincoln, Ferrers, and 0- 
thers; But in regard that the.Earl-Marſhal, the Lord Gilbert 
Baſſet and others. were not preſent, Writs were ſent to all that 
held by Knights-Service to repair to the King at Glouceſter by a 
certain day ; whither the Earl-Marſhal and his Aﬀociates re- 
fuſing to come, the King, without the Judgment of their Peers, 
cauſed them to be proclaimed Outlaws. "4 
Anno 19® of his Reign, after two years troubles and miſery, 
a Parliament was aſſembled at Weſtminſter, where the King 
conſented to call back the diſ-herited Lords, upon the Bi- 
ſhops threatning to excommunicate Him and his evil Coun- 
cellors. | | 
Anno 10% Henry III. a Parliament was aflembled at London, 
which the King would have there to be holden, but the Barons 
would not come, unleſs it might be another place ; whereupon 


* Paniel 154, 


2 place of more freedom was propounded, where many things ' 


were propoſed, and order taken that all Sheriffs ſhould b#re- 
moved from their Offices upon complaint of corraptioh, and o- 
: thers 
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thers.of more Integrity put in their rooms, upon their Oaths 
not to take any gifts. Es 

When the King offering to take away the great Seal of Eng- 
land from the Bithop of Chicheſter, * he refuſed to deliver it, 
ſaying, He received i by the C ommon-Councel of the Kingdom, and 
without their aſſent be would not reſign it. _ 

A Parliament was held at London, anno 2 1% Henry II. where- 
in he required the Thirtieth part of the Movables as well of 
the Laity as Clergy ; But it was alledged, that the people were 
unwilling to have it given to- Aliens ; whereupon the King 

romiſerh * never more to injure the Nobility, fo that they 
would relieve him at the preſent, for that his Treaſure was 
* Daniel 157, exhauſted ; * To which they plainly anſwer, That the ſame 

was done without their counſel ; neither ought they to be partakers 
of the puniſhment, who were - from the fault. Howlſoever, af- 
rer four days confulcation, the King promiſing to uſe the counſel 
of his natural-born Subjz&ts, and freely granting the inviolable 
obſervation of their Liberties under pain of Excommunication, 
had yielded to him the Thirtzeth part of all their Movables,” 
(reſerving their ready Coyn, Horſe andArmour, to be employ'd 
for the defence of the Commonwealth) which was ordained to 
be colle&ed by four Knights of every Shire, who ſhould upon 
their Oaths receive and deliver the lame into ſome Abbey or 
Caſtle, there to be reſerved, that if the King ſhould not perform 
his promiſes, it might be again reſtored ; upon condition often 
annexed, That the King ſhould leave the counſel of Aliens, and on- 
ly make uſe of his natural Subjefs. Yer, although he cauſed-the 
* Earls Watren and Ferrers, and John. Fitz;Geffry, to be ſworn of 
his Couricel, that could not reach to a ſatisfaction of thoſe that 
were tiot ſo willing as they» ought to be ſatisfied : when the 
King alfo, in performance of his promiſe to the Biſhops and 
Nobles, had in chat Parliament, for the ſalvation of his Soul, 
andexaltation of the Church,(being of full age) re-confirm'd the 
*Ro'Cart.2- great Charter of the Libertres of the Foreſts, atteſted by twelve 
*.3-m.7- Biſhops, eight Earls, and Symon de Montford, and William Long- 
ſpee, rwenty-ſix Barons and great Men, notwithſtanding they 
were granted: during his minority : complaints were made of 
the waſt and profuſion of his' Treaſure, and great ſums of money 
raiſed in his teme , and that the Orders concluded in Parliament were 
not obſerved, in the levying and diſpoſing of the Subſidy - and over- 
ftrif courſes had been taken in the rvaluation-of mins Eſtates , Wil- 
liam Valence, the Queens Wncle, was grown the only man with him, 
and@thing was done without him ; the Earl of Provence, . his Fa- 
ther, (a oor Prince) was invited to come into England, to partici- 
| pate 
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pate of the Treaſure and Riches thereof ; Symon de Montfort, a 
French-man born, baniſhed out of France by Queen Blanch, was en- 
tertained in England, preferred ſecretly in marriage with the King's 
Siſter; Widow of William Earl of Pembroke ; the great Marſhal 
made Earl of Leiceſter, (and Steward of England) m the right of 
his Mother Amice, Daughter of Blanchmains Earl of Leiceſter : 
Which incenſing many of the Nobility, and in them nor a few 


of the common people, did begin to raiſe a Commotion, 


wherein they procured Richard Earl of Cornwal, Brother to the 
King, and Heit-apparent, (the King having then no Child) to 
head their Party, and manage their Grievances ; which, a- 
mongſt many pretended, were, That he deſpiſed the counſel of 
his natural Subjefs, and followed that of the Pope's "Legate, as if be 
had been the Pope's Feudatory ; Upon which harſh Remon- 
france, the King having ſent to ſound the affe&tions of the Lon- 
doners, found them to be againſt him. | 

Summoned a Parliament in the 22d. year of his Reign at 
London, whither the Lords came armed, both for their own 
Safety, and to conſtrain him, if he refuſed, to the keeping of 
his promiſes, and reformation of his courles , wherein, after 
many debatements, the King taking his Oach to refer the buſi- 
neſs according to the order of certain grave men of che King- 
dom, Articles were drawn, ſealed, and publickly ſet up, under 
the Seals of the Legate, and divers great Men ; But before any 
thing could be effe&ed, Symon Montfort working a Peace for 
himfelf with the Earls of Cornwal and Lincoln, with whom he 


and the other Barons had been before difpleaſed, the Earl grew 


cold in the buſineſs ; which the other Lords perceiving, nothing 
more was at that time done: Symon Norman, called Maſter of 
the King's Seal, and ſaid ro be Governour of the affairs of the 
Kingdom, had the Seal taken from him, and ſome others whom 
the Nobility maligned, diſplaced. | 
_ Andinthe ſame year an Aſſafſnate attempting to kill the 
King as he was in Bed, inſtigated thereunto by * William de Ma- 
riſco the Son of Jeffrey de Mariſco, was for the Fa& drawn in 
pieces with Horfes, and afterwards hang'd and quarter'd. And 


fome years after, the King having: a Son born, ( his Brother the 


Earl of Cornwal having likewiſe Itle) did, by permiſſion of the 
State, which before he could not obtain, undertake the Crols, 
and with him the Earl of Salisbury, and many other Noble- 


men. The Earl of March, the Queen-Mother, and certain 


Lords of PorSeau, incited the King to make a War with France, 
to which fome of the Engliſh, who claimed Eſtates therein, 
were very willing , but the matter being moved in Parliament, 
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a general oppoſition was made againſt it, the great expences 
thereof, and the ill ſuceeſs it lately had ; and it was vehement, 

ly urged, That it was unlawful to break the Truce made with the 

King of France, who was now. too ſtrong for them , notwithſtand. | 
ing, many of the Peers, in the hopes of recovering their Eſtates , 
ſo prevailed, asan Aid demanded for the ſame was granted , 
bur ſo ill reſented by others, as all the King's ſupplies, from the : 
beginning of his Reign, were particularly and opprobriouſ] 
remembred, as the Thirteenth, Fifteenth, Sixteenth, Thirtieth and 
Fortieth pait of all mens Movables, belides Carucage, Fhdage, 
Eſcuage, Eſcheats, Amerciaments, and the like, which would, as 


they ſaid, be enough to fll his Coffers ; in which conſiderati- 


ons alſo, and reckonings, with the Pope's continual exactions, 
and the infinite charge of thoſe who undertook - the Holy War, 
were not omitted , beſides, it was declared, how the 'Thirtteth 
lately levyed, being ordered to be kept incertain Caſtles, and not to be 
iſſued but by the allowance of ſome of the Peers, was yet unſpent, the 
King no neceſſary occaſion for it for the uſe of the Commonwealth, for 
which it was granted ; and therefore reſolutely denyed to grant 
any more; whereupon he came himſelf ro the Parliament,and in 
a ſubmiſlive manner craving their aid,urged the PopesLetter to 
perſywade them thereunto ; but by a vow made unto each o- 
ther, all that was ſaid was not able to remove their reſolutions, 
inſomuch as he was driven to get what he could of particular 
men, by Gifts, or Loans ; and took fo great a care of his poorer 
Subjects, at or abqut the ſame time, as he did by his Writ in the 
2 34. year of his Reign command Wilklam*le Haverhul and 
Edward Fitz-Odo, That. upon Friday next after the Feaſt of 
St. Matthias, being the' Anniverſary of Eleanor Queen of Scot- 
land his Siſter, they ſhould cauſe to be fed as many Poor as 


might be entertained in the greater Hall of Weſtminſter ; and 


did in the ſame year by another Writ command the ſaid Wilkam 
de Haverhull to feed 15 000 Poor at St. Peters in London on the 
Feaſt-day of the Converſion of St. Peter, and 4000 Poor upon 
Monday next after the Feaſt of St. Lucie the Virgin in the great 


©. Halt at Weſtminſter, And for quiet at home whilſt he ſhould 
2+... be abſent in France, contracted a marriage betwixt his young-- 
5s 1c eſt Daughter Margaret, and Alexander eldeſt Son of Alexander 111. 


. King of Scotland ; bur his expedition in France not ſucceeding, 


his*Treaſure conſumed upon Strangers, the Engliſh Nobility 
diſcofitented, and by the Poiffovins deceiving his Truſt, in their 
not ſupplying him with money : he was, after more than a 
years ſtay, (the Lords of England leaving him ) conſtrained to 
make a diſhonourable Truce with the King of France, and to 

| | return, 
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zeturn, having been relieved with much Proviſions out of Eng- 


land, and Impoſitions for Efcuage, a Parliament was in the 
28th, year of his Reign aſſembled at Weſtminfter, wherein his 
Wars, the revolt of Wales and Scotland, who joyned together, 
and the preſent occations of the neceſlary defence of the King- 
dom, being prefſed, nothing could be effefted without the afſy- 
rance of Reformation, and the due execution of Laws ; where: 
upon he came again himſelf in perſon, and pleaded his own 
neceflities; but that produced no more than a delire of theirs, 
*ro have ordained, that four of the moſt grave and diſcreet 
Peers ſhould be choſen as Conſervators of the Kingdom, and 
ſworn of the King's Council both to (ce qgattice obſerved, and 
the Treafſtire iſſued, and ever attend about him, or at leaſt 
three or rwo of them : That the Lord Chief-Jufticiar and Lord 
Chancellor ſhould be choſen by the genera] voices of the States 
aſſembled, or elſe be of the number of thoſe four , -and that 
there might be two Juſtices of the Benches, two Barons of the 


Exchequer, and one Juſtice for the Jews , and thole hkewiſe to 


+ bechoſenby Parliament, 'that-as their Fun&ion was publick, 
ſo ſhould alſo be their Ele&ion. Ar which time the Pope fen- 
ding his Legate with a large power to exact money for him- 
ſelf, his Agent was diſgracefully returned, with an anſwer, 
That the Kingdom was poor, the Church m debt, and it Was of 4a 
dangerous conſequence to the. State to be expoſed to the will of the 
Pope ; and therefore ſeeing a General Councel was ſhortly to be held 


4 Daniel 161, 


at Lyons, if the Church would þ: relieved, it were fit to be done by | 


a general conſent of that Councel.  . | £4 

And the Emperour Frederick at the ſame time, by his Let= 
tersro-the King, which were openly read, defiring, as he had 
often before, That the Pope might have no ſupplies ou of England ; 
for that therewith he did oppreſs him, by Jeizing upon his Caſtles and 
Cities appertaining to the Empire : nat withſtanding his often ſub= 
miſſions, deſire of Peace, and offers to refer the cauſe to the arbitra- 


tion of the Kings of England and France, and the Baronage of both 


Kingdoms , and entreating that be might not receive a detriment, 


whence as a Brother and Friend he expefed a favour, added, that 


if the King would be adviſed by him, he would by power free the 


Kingdom from that unjuſt Tribute which Pope Innocent 1. and 


other Popes had laid upon it ; Which pleaſing the Aſſembly, the 
buſineſs took up ſo much time, as (the deſign of a ſhare in the 
Government, {omething|/like, if not worſe then a Co-ordination, 
meeting -with-no conceſſions or effe&t) they only granted an 
Aid to the King for the Marriage of his Daughter, 20 s. of eve» 
ry Knights Fee, not without much ado, and repetition of all 

G | | 
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his former Aids; although at the. ſame (or, much about that) 
time they. could. nor be ignorant that he had by his Writ com- 
manded Hugh Gifford and William le Brun, that * upon Friday 
next after t he. Epiphany they ſhould caule to be fed in the Hall 
ar WindſS af bonum focum onnes pueros pauperes  egenos quos 
invenire paterint, ita qu3d aula impleatur fi tot inventantur. 

... The Charters were again ratified, which confirmation is 
printed in the percloſe or latter-end of thole in the gth. year of 
thar perſecuted Prince, after a propoſal of Conſervators, and ele- 


 &ion of Judges and Lord Chancellors, rejeCted, which was ur- 


c Ro' clauf. 32 
H. 3. M. 15. 


ged, and much inſiſted upon, * * | 
.  Aﬀeer which, andy. roam from an expedition with great 
C , 4 Parliament was ſummoned, where he 


ww 4 S-* 0 


moved for an Aid againſt an Inſurre&tion in Wales, and for mo- 


ney to ſupply his wants, and pay his Debts, which were {lo 
great, as he could not-ſtir out of his Chamber for the clamour 


| of thoſe to.whom he ow'd money . for Wine, Wax, and other 


neceſſaries of Houſe-keeping : which wrought (o lictle, as to 
his face they denied $0: grant him any thing ; and enquiry be- 
Ing made what Revenues the Romans and Italians had, in Png- 
land, they found them to have been annually 60000 Marks ; | 
which being notifed to the General Councel at Lyons, the Pope 
was ſo vexed therewith, as he was ſaid to have uttered theſe 


| words, The-King begins to Frederize, it is fit that we make an end 


with the Emperour , that we might cruſh theſe pety Kings ; for 
the Dragon..once deſtroyed, theſe leſſer Snakes will /oon be trodden 
down, REES OS 

- Inthe 32d. year of his Reign a Parliament being convoked, 


he was upon requiring another aid ſharply reproved for his 


breach ot promiſes ; and it was alledged, that his Judges were 


ſent in Circuit. under pretence of Juſtice to fleece the people ; 


that his needleſs expences amounted to above 800000 /. and 
adviſing him to recal rhe old Lands of the Crown, and pull 
them from his Favourites, enriched with the Treaſure of 
the Kingdom, told | him of his 'Oath made at his Corona- 
tion. - EH i. De : 

_ Complained, that the Chief-Juſticiar, Chancellor and Treaſurer 
were not made by the Common-Councel of the Kingdom, 
according zs.there were in the time of his. Magnificent. Prede- 
ceſlors ;. although they could not at the ſame time deny him 


thar Right which was juſtly due unto him ; that he had by his 


Writs © commanded the ſaid William de Haverhul and Edward of 
Weſtminſter, quod ſingulis diebus a die natalis domini uſq; ad diem 
exrcumcifionts, computatis illis duobus diebus, impleri faciant magnam 


aulam 
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aulam Regis de pauperibus ; and in the ſarne year. by his Writ - 


7 


commanded William de Haverhul his Treaſurer, and Edward 


Fidz; Odo, to feed upon the day of Edward the C onfeſſor ,pauperes 


im magna aula Weltmonaſterium, ſicut fieri conſueverunt & ipſis | 


>, : 

Monachts Pittanciam evdem die ficut conſusverunt faciant. 

'The'King promiſed redreſs, but nothing was effe&ed : (o 
that after ſundry meetings, and much debate, the:Parliament 
was prorogued-until Midſummer following , and at the next 
Seffion he tells them, that they were n9t to impoſe a ſervile condition 
pon him, or deny him that which every one of them "might do; to 
uſe whom they pleaſed as Counſel ; Every'Maſter of a"Family might 
place or difplace what Servants he pleaſed ; Servants were riot t6 


judge their Maſters, nor Subje&s their Prince, or hold'them to their 


conditaens-; and that he that ſhould ſo encline to their- pleaſures; 
ſhould not be their King, but as their Servant. cr AS? 
And being conſtrained to furniſh his* wants with the ſale of 
his Plate and Jewels, his Crown of Gold, and Edward the Con. 
feſlor's Shrine, and with great loſs received money for chem, 
enquired who had bought them; whereunto anſwer being 
made, that the City of London had bought them ; That '- Cty 
(ſaid he) 7s an inexbauſtible Gulf : if Octavius's Treaſure Were 


to. be ſold, they Wouid ſurely buy it. {IF | 

Howſoever,' being beſides conſtrained ts borrow 25000. 
of the Ciry of London, he wrote to every Noble-min and'Pre- 
late apart, to borrow money, but got little ;* the Abbot'of 
Ramſay lent him 160 7. bur the Abbot of Burgh could not 
CSeaGinn ſo much, although the King told him,-Tt was more 
Alms to give unto hint;than to a beggar that went from door to door: 
The Lords in the ; 4th. year © of his Reign aſſembled again 
at London, and prefſed him with his promiſes, that the Chief= 
Tuſticiar, Chancellor; and Treaſurer ſhould be conftituted' by 
the general Councel of the Kingdom ; but by reaſon of the 

abſence of the Earl of Cornwal; nothing was done therein: 


d Daniel in the 
life of K, H. 3; 
164, 165, 


The King demanding * aid of his'Prelates and Nobility al. 


ſembled in Parliament, they by agreement artiongſt thermn- 
ſelves ſtoutly denied it ; which greatly troubling him, he ſhew- 
ed them the Note or Roll what moneys ſome tew Abbots had 
lent unto him; with an Ecce, how hetle it was ! with which 
not being able to remove their fixed refolutions, he with ſome 
anger expoſtalaring; told ther, Erone perjurus? juravi ſacramen- 
to ntranſgreſſibili transfretans jura mea in brachio extento 4 Rege 
Francorum repdſcam , quod ſme rapioſo theſaiiro qui d veſtra 
liberalitate procedere debet nequaquam Valeo ; and that not pre- 
vailing, called aliquos ſibi familiares affatus eos dit quid a 

3 2 Tus 
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(1148 exemplum aliis prebetis? vos qui Conutes, & Barones, Mites 
ſprrenui, eſtis non deberetis etft al11 timeant, ſelicet, Prelati Eccleſie 
trepidare; avidiores ceteris deberetis jura Regn: reſpoſcere &+ confra | 
Mmurtantes Martza certamina potenter experi, noftram_ partem {oli- 
dare «& conſolari tenetur . jus noſtrum quod habemus; & qua fronte 
pateritis dominum veſtram ad tam ardunum negotrum Reipublicie pro- 
cinflum relinquere pauperem W* deſalatum, cum tenear promiſſa; de 
tranfitu meq adimplere juremurando,,ftriftius objggatus? Al which 
proving ineffeEtual, made the King to be more angry; infomach 
as jurans cum ſanforum. atteſtatione, quod nullo:revocaretur terrore 
nullis verborum ambagibus-circumventus ab incepta, propofito. revoca« 
retuy, quin,, in Ocavis'Palchz naves aſcendens fortunam belli in 
partibus tranſmarinis contr4 Francos imperteritus experiretur <. 
fic ſolutum eſt. concilium, utrobiq, repofita ſed occiulta mentis- indig- 
natione. | ant RG on bh 
> Diſpoſitis-igitur navalibus armamentis commendataq; Regni_cu- 
Pradia Archiepiſcopo Eboracenſhi Idus Maii, difpoſitis legionum Jua- 
um agminibus oF repletis triginta Cadis defideratiſſtmis;Eſter- 
| lingis Comitante Regma fratreq; ſuo Richardo ' Comte Cum alliis 
+» 'ſaptem Comitibus, 300 Circiter militibus Naves aſcendens verſus 
:-.  Burdegalinos zter direxit-proſpere velificando. ”© 
* *  Aﬀeer which, and many other troubles and diſtreſles accu- 
mulated and thronging in upon him one after. another, he did 
inthe. 44th. year of his Reign ſend his Precept to the City o 
London, requiring them with all their Families, eyen to a Child 
of-12 years.old, to come upon the Sunday next after the Feaſt 
 Sanflorum perpetue Q felicitatis unto him jin the great Yall of 
his Palace of Weſtminſter, where appeared ſuch a multitude, as 
the Hall and Yard were wonderfully crowded, Quibus congre- 
| gatis Dominus Rex humiliter quaſi lachrymis abortis, did ſuppli- 
| cateithem, that every one of them would with heart and mouth 
pardon the anger and ill will which they had againſt him, con- 
felled that He. and his Miniſters had ofcren wronged them 
in their Goods, Eſtates and Liberties, and prayed them to par- 
don him. ac. TP | 
Which wrought ſo much compaſſion (for the time) in them, 
as, alrhough they had no reſticutzon, they did not think fit ro 
repeat their Sufferings :" that Deſign availing the King as little 
as the pity of. the Men,'"'Women and Children, of London did, 
when choſe thac. were fit and able to bear Arms did not long 
after fight as well as chey could againſt him at the Battel of 
Lewes, where. he was taken Priſoner, and ſuffered him to 
be carried, a year and a quarter together by an Army of 
Rebels, to London and Weſtminſter, and to ſeveral other parts 
| | of 
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of :the Kingdom , and never offered go Relieve or 'Reſcue 
Him. : E TEES . MfTEt, $05 E Hs | ov 1 F 

In or about the 35th. year of the Reign of King Henry III. 
Henry de Bathema, mates literatus legum: terre: peritifſumus Regis 


a Tn 


Mar, Par, $12, 
IJs 


Juſticiarius & Conciliarins ſpecialis,” being in Parliament, diffa- | 


matus of graviter accuſatus, quod þ bi tinimm-amicus quod-it unum 
armum DomintRex1is ſubdotus ſupplantatur in. officio Juſticianio' feb 
commiſso crumenas aliorum 5 ſuas impregnatas- non erubuit-nee for- 
midavit- hinc-mde' delinquentes recipere ambidexter ; In'byeys "ita 
illico ditabatur- i redditibus maneriis auro oy argento , ut nulli Juſti> 
crariorum 'ſfecundus ideretur ; and grew fo: haughtyin the 
ſtrength and: aſſiſtance of the Families of this Baſſets'athd mn - 
forals, as he-almoſt ſcorned and deſpiſed everyman 2 infornuch 
asthe King being very angry with any that-interceded for him; 
anſwered Jobn Manſel, Clerk, (much employed and favoured by 
him, who had offered to be his Bail) that he ſhould © ftafe\Jujtt» 
cie ; that nat oportet aliquem Clericam pro ev*fide-juſſorem in"tal} 


? 


Caſu reputans cauſam-hanceſſe crimen'la/e Majeſtatis,accedente ighs ©. 


tur Epiſcopo Londirienſi,'& quamplurimis interceſſoribus admiſſus 


ef} cuſtodie of plegio orginti quatuer #nilitum qui pro ipfo Henrico 
reſponſionem && juſtificationem rit®' Ep juſte ' facerent dato-terming 
faGtorum. © Whereupon the laid Henry de Bathenia, -vaferies cir-. 
cumſpefus, making all the Friends he could-tofpacifie the'King,; 


and finding nothing could prevail, made an Addreſs to'the Eart 


of Cornwal the King's Brother ; who nor prevailing, was heard 
ro ſay unto ſome of hisfriends, Non poſſumics deeſſe - Nobilibus in 
jure ſuo, nec paci Reg turbantis. Oo RIO 


After all which, in the ſame year, by adjournrietit, the buſi- 


neſs of Henry de Bathe coming again into queſtion in Parlia- 


ment, arid debatre,'Kex perſequebatur undique, graviter ab adverſa« 
rits ſuis fuerat impetitus of accuſatus, Rex autem ita' maxinia ac- 


cenſus contra eum qut venerat multo ſtipatus milite de genere Uxoris - 


ſux of amicis of ſuis propriis accuſavit ipſum gravius eteris, im- 
ponens eidem imter cetera quod totum" Regnum perturbavit & barna- 
21um univerſum contra ipſum Regem exaſperavit, unde ſeditro genera- 
lis imminebat fecit igitur acclamari voce praconia Londim; -& ip 
Curia ut ſi quis aliquid haberet attionis vel querele adverſus Hens 
de Bathenia, -venrret ad Curiam ante Regis ah yn ubi plent 
exaudiretur ; Inſurrexerunt igitur multi queruli contia enum, ita 
quod unus etiam ſociorum ſuorum, ſcilicet'( Juſticiarius,palam pro- 
teſtaretur quod unum faconiroſum Gonviftum oy incarceratum abire 
permiſut impunitum ſine judicio opinus reſpelius muneribus quod 
fattum eſt in Regis prajudicium if juſticiariorum Comitum ſuorum 
periculum (| diſcrimen. | 4 

Rex 


46 A I indication of the Aricient and Preſent Eſtabliſhed 


; Rex igitur magis inde- provecatus aſcendit ſuperius, exclamas. 
rortq; dicens, fi quis Henricum de Bathenia occiderit quietus fit 4 
+ .c; morte efus & quietum eum proteſtor ; & ſic propere receſſit Rex. Et 
« fugrunt tb1 multi qui- in ipſum Henricum irruiſſent, niſs Domini Jo- 
hannis Manfel prudentia eorum. impetum- temperans refrenaſſet., 
Dixit enim, Domini, mei &* amitt, non eſt neceſſe quod in ira preprope= 
re dicitur proſequanur, penitebit enim fort® Dominum. noſtrum jam 
elapſe-ire tempore ec jutonuiſſe; preterea ſt aliquid. videntie ipfe. 
Heririco.intuleritis, 'ecce. Epiſcopus Londinenſis, qui ſprritualem 
Of alii' amici ejus militares qui cvindictam exercebunt materialem; 
C&ſicin magna parte ceſſavit. Extunc igitur. procurante efficaciter 
C naiteBicharda &. Epiſcopo. memorato' nutins actum eſt cum eo, 
diftum;enim eſt Domino Regy. ſecretius quod mirum eſt: quod aliquiis* 
ei.cufet ſervire cum-eis poſt miniſterium  etiam mortem mittitur in= 
ferre, promiſſa igitur.quadam pecunia ſumma 4 morti diſcrimine re> 
cefſet liberatus. Which the King was ſo ntwilling to be cozen'd 
of, as:he took acareto have paid in this manner, as:the Record 
Ro'clauſe 37, thereof will evidence, viz, Rex omnibus, &c. univerſitas weſtra 
*409-3% CnoVerit) nos de bono.corde penitus remiſtſſe dilefo o& fideli noftro 
Henr' de: Bathenia,,. & proprie- familie omnem indignationem & 
omnemTrancorem quem. erga ipſum Henricum pro quibuſcung; tranſ- 
greſtonibus uſq; ad diem Dominicam proximam poſt feſtum tranſla- 
' rronis' beat; Thome Martyris, anno, ec. tricefimo quinto, ita ta-. 
men: quod pro remifſtone illa dabit nobis pradiftus Henricus duo millia 
marcarum, unde ſolvet nobis ducentas marcas per annum, videlicet, 
in Feſto.San& Michaelis anno eodem cent” marc*, (F ad Paſch* prox* 
ſequer' cent' marc”, &+ fic de anno in annum ad eoſdem terminos cent* 
. marc* donec predicta duo millia marc* nobis fuerint perſoluta & ſz 
forſttan contigerit quod prafat. Henr* medio tempore in fata conceſ- 
ſerit, antequam pradifta pecunia nobis fuerit perſoluta, heredes ſur 
eandem ſolutionem facient ad eoſdem terminos (icut predifium eſt eg: 
perdonationis eidem Henr' amerciamentum m quod incidit per at- 
|  tinflam quam Thomas de Muleton, arramavit verſus ipſum de 
. | ten' in Holbech & Querpilar':idem etiam Henr* juri onnibus de e9 
conqueri <volentibus etiam nobis in Curia noſtra, ſecundum Legem &5+ 
Conſuetudimem Regni noſtri, m cujus,ec. Tefte Rege apud Wode- 
ſock, oFaoo die' Julii,, T;, Johanne Manlſel, v9 Richardo Fi 
Nicholai. _ | 
_ Inthe mean time, Lews King of France warring 1n the Holy- 
Land, and being taken Priſoner, the Pope ſolicited him to take 
upon him the Croſs to reſcue. him, Alphon/#5 the King, of Caſtile 
undertaking to accompany him, and the captive King offering 
to reſtore Normandy to the King of England for his affiſtance . 
which the French diſdaining, and undertaking themſelves to 
| | | procure 
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procure his Ranſom, upon the Pope's granting a Tenth ro be 5, 

leavied upon the Clergy and Laity for three years :' the King | 
undertakes notwirchſtandirig the Croſs, upon the hopes of ger- 2 
ting the money, (which, ® ſaich Matthew Paris," being colle&ted}; ; war. paris. 
would have amounred unto 600900 /.) as was then'believed; 


' 


* 4 


more than to perform his promiſes On 
Whereupon ſhortly after a Parliament was holdef':about 
the Tenth granted by the Pope for the recovery of the Holy= 
Land: where the Bilhops, notwithſtanding that he had tor che 
eaſe of his Subjects ſeverely accuſed in Parliament Henry de 
Bathonra, one of his Juſtices, for receiving of Bribes,' were firſt 
dealt witbal, ablolucely ' denied-it; arid the Lords alledgings 
they would do as the Biſhops did, the City of London'was again 
compelled tothe contribution of 2000]: The Gaſcorgns-likely 
to revolt, if a ſpeedy remedy were not provided, general Mu: | 
ſters were made, and command -given, that*every"one" thac 
'could diſpend 13 /. per annum, ſhould turnifh out an Horſe- 
man ; which, together with his extreme wants, - occaſioned a- 
 .Nother Parliament, who finding it 'to be* better for the people 
to do it in the uſual way, than force him to thole extravagart 
(as they call'd them) courſes which he took, were, after /fitteen 
days conſultation, in the 37th. year 'of his Reign, (although 
they could not be then ignorant ' that he had- bur Jarely grie- 
vouſly puniſhed and expelled rhe'Caurfrn;,. the-Pope's Bankers, 
or money-Colle&ors and Brokers, and could not deny his own 
wants, which appeared in the pawning of his Jewels and Orna- 
ments ; and in the end, as Sir Robert Cotton ( if he- were the 
Author of the ſhort view of that King's Life and Reign) bath 
recorded it, had not means to defray the diet of his Court, but 
was conſtrained toi break up Houſe-keeping, and (as Mat.Paris ; mar. paris 
faith) wich his Queen, cum A4bbaiibus ff Prioribus ſatis kumilite oh pw 
hoſpitia & prendia querere) to ſatishe the King's neceffities : bur 45 3- 
ſo as the reformation of the Grievances, and ratification of their 
Laws, might be once 2gain ſolemnly confirmed. A Tenth 
was granted by the Clergy for three years, to be diſtributed by 
the view of certain Lords ; and three Marks Scutage for every 
Knights Fee ro be charged upon the Laity for that year : 
inſomuch as thoſe often-confirmed Charters were again agreed 
to be ratified in the moſt ſolemn. and religions way that Reli- ,,. ... 
on and State could ever deviſeto have it done, * after this man- of the Pope's 
R , : Wet i —- Uſarparion in 
ner, zz; the King, (who in all Excommunications was, with zagia, 107. 
the Lords Temporal, by the Laws and reaſonable Cuſtoms of j@%x od 
England, to give their aſſent before it could ſortiri effeftum, 
or have any validity) with many of the great Nobility of Eng- 
| land, 
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land, all the Biſhops and chief Prelates in their Reverend Or- 
naments; with Candles or Tapers in their hands, walking, in a 
direful Proceſſion through Weſtminſter hall into the Abbey- 


 Chwirchiof Weſtminſter, there to hear the terrible Sentence of Ex- 
communication pronounced againſt the Infringers of the afore- 


ſaid Charters granted by him. Ac the lighting of which Candles 


the King having received one in his hand, gave it to a Prelate 


that ſtood by him , ſaying, 1t becomes not me, being no Prieſt, 
to bold the Candle, my heart ſhall: bear a greater Teſtimony , and 
withal {aid his hand upon his breaft che whole time that che 
Sentence was reading, which was pronounced autoritate de om- 
ni potentis, &c. Which done, he cauſed the Charter, of King 
John his Father, granted by his free conſent,to be likewiſe open- 


ly tead, and the! reſt of the company throwing away their 


| Candles, which lay-ſmoaking on the -ground ; all cried our, So 


Jet them who incur the Sentence, be extin&, and ſtink in Hell : The 
King-with aloud voice, ſaying, 4s God me help, Twill, as 1 am a 
man, :a/Chriftian, a Knight,-a King Crowned and Anointed, inviola- 
tly obſerve thoſe things ; which Ceremony ended, the Bells rung 
out, andall the,peaple ſhouted with joy. 

Bar:ic-is not to be forgotten (although Matthew Paris, Sa- 
;muel Damel,and all otherWriters'but Mr. Wilkam Pryn make no 
mentionof it) in this aſtoniſhing and dreadful Ceremony,in the 
like whereof never were Laws ((aith Mr. Danel) amongſt men 


(except .the Decalogue from Mount-Smarz) promulgated,.and - 


Wa 
-s & S 


-pronoynced with-riore Majeſty of Ceremony, to make them 


- heeded, reverenced, and reſpected, than were thoſe that wan- 


ted Thundring and Lightning from Heaven : acompanied 


.with-an-Farth-quake ſhaking the very Foundations thereof, 


TheKing did not deſert his own regal Rights, and Prehe- 


©. qminencies,; but did at the ſame time, when in that dreadful 


.. > -+Mannex, he joyned in the Pronunciation of that Sentence .of 


— 


I Ro' pat. 37 
H, 3. M. 12. 
in dorſo. 


Excommunication with his own mouth .publickly, except . out 


-of ial the Ancient and Accuſtomed Liberties of .the Realm, 


and-the Dignities and Rights of the Crown ; and the ſame day 
cauſed a Record thereof ro be made, yet extant in the Tower .of 


"London 1n theſe words, viz. | 


 Noverint. Univerſi ,quod -Dominus Henricus Rex. Anglix - 11y- 


: figR. Comes Norf. £ Marſhallus Angliz, 'H. Comes Hore- 
. ford, Eflex, ]. Comes de Warren, Petrus de Sabaudia, cete- 


' rique Magnates Angliz conceſSerunt in ſententiam Excommunicatio- 
-nis. gener aliter latam apud Weſtmonaſteruum tertio  decimo die 
 Maii Anno Regnt "Regis predift 37.in bac forma, ſcllicet, .gquod 
comeulo prafate ſententie' ligentur onnes venentes contrg libertates 
+ contentas 


_ ; 
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& onmes qui libertates Eccleſie Angicanz temporibus Domini Re- 
gis oy Pradeceſſorum ſuorum Rogum Anglizx optentas of uſitatds 
ſcienter oy malitisſe violaverint ' aut infringere-preſumpſerint, og 
ammes illi qui pacem Domini Regis & Regnui petturbaverint ov [i- 
militer omnes qui jura & libertates Domint Regis & Regni di- 
minuere, infringere, ſeu immutare preſumpſerint & quod onmes rve- 
nientes contra premiſſa vel eorum aligqua ignoranter oy legitime 
moniti infra quindenam poſt monitionem pram!fſam dittarn minds 

nem non emendxverint ex tunc preditte ſententie excommunicationis 
 ſubjacebunt ita tamen quod Dominus Rex tranſgreſſionem illam per 


conſiderationem curie ſux: faciat emendari, ſciendum autem quod ſi 


in ſcriptis Juper eadem ſententia 4 quibuſcung; confeis ſeu conficien- 


dis aliud vel alter appoſitum vel adjeftum fuerit aut articuli ali- 


qui alii in-eis contenti mveniantur, Dominus Rex (& preditti Mage 
nates onnes (fy communicatas populi proteſtantur publice in praſenti2 
evenerabilium patrum B. Det Gratia Cantuarienſis Archiepiſcops 


totius Angliz Primatis, nec non & Epiſcoporum omnium in eodemt + 
colloquio exiſtentium, quod in ea nunquam conſenſerant, nec conſentj= 


unt, ſed de plano eis contradiaunt, preterea prefatus Dominus Rex 
in prolatione prefat” ſententiz ommes libertates conſuetudines Regnt 


fu autiquas Cr uſitates & Dignitates, o jura Corone ſue ore pro< 
 prio fpecialiter fibi& Regno ſuo ſalvavit & excepit . In cujus res 


memoriam, Qy in pofterum veritatis teſtimonium, tam Dominus Rex, 


quam preditti Comites, ad inſtantiam aliorum Magnatum & Populi; 


preſenti jcripto ſigilla ſua appoſuerunt. 


o 


Gaſcoign, a great Province in France, having been, before the 


King had any Son, granted by him, by che counſel of the 


Lords, to his Brother Richard Earl of Cornwal, who was there 
received astheir Lord, and fo \continued, until the King had 
Iſſue of hisown : after which; revoking his Grant, and con- 
ferring it upon his Son Edward, the Ear], though he were de- 


content as in ehartis communium libertatum Angliz, v& de foreſte, 


grefto- 


prived of his Poſſeſſion, not being willing to forgo his Right, | 


the King in great diſp 


. effe& more than his command,: the Earl, in danger tobe ſur- 
priced, came over into England ; whereupon the King aſſem- 
led the Nobility of Gaſcorgn, promiſed them 30000 Marks 
to renounce their homage and fealty to his Brother ; which be- 


1ng not accepted, . he ſent Symon Montfort Earl of Leiceſter, (a 


rough and martial man) in revenge thereof, to be their Govyer- 
nour under him for fix-years, and furniſhed him with 1000 


Matks 


lealure *commanded him to reſign his 
Charter : which he refufing to do, the. Citizens of Burdeaux 
were commanded to take and impriſon, but would not adven= 
ture thereon; Notwithſtanding, money being offered,atid like to 


? 
Fa 


_—_ 
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Marks in order thereto : whom Montfort, by a ſtern Govern- 
meat, ſo diſcontented, as they and the Archbiſhop of Burdeaux 
accuſed him of heinous Crimes, yhich was a cauſe of Montford s 
ſending for over. - And the King, reſolute in maintaining che . 


Gaſcoigners, that ſturdy Eart Montfort, who had forgotten thar 


_ | he wasan Alien himſelf, and had received of the King large 


Gifts, Preferments, and Honours both in France and England, 
(unto whom the Earl' of Cornwal, with the diſcontented part of 
the Engliſh Baronage, joyninf) complained as much of the 


* Aliens, viz. Wiltam of Valence, Earl of Pembroke, Guy de Lu: 
 fignan, the King's half-brothers by his Mother, and the many 


French and Porfovins, that over-much governed him, and his 
Counſels, as they did again.complain of the breach.of the Great 
Charter, which was ſeldom omitted out of the Reer of their grie- 


- yances ; which: at laſt came to ſuch an undutiful conteſt, as 


Montfort upbraiding the King. with his expencetul ſervice , 
wherein he alledged he had utetly ' conſumed his Eſtate, and 


' + "(aid thathe had broken his word with him: the King in greac 
© rage, told him, That no promiſe was to be obſerved with an unworthy 


Traytor ; wherewith Montfort roſewup, and proteſted, that be 
hed in that word; and,were he not protected by bis Royal Dignity, he 
would make him repent it. The King commanded his Servants to 
lay hold of him,which the. Lords would not permit, wherewich 


Montfort growing more audacious, the King told him, He never 


'.. Tepented of any thing ſo much, as to have permitted bun to enter into © 


brought a retum of grieyances, and complaints of the breach 


| bis Kingdom, and to have honoured and inſtated him as he had done, 


Bur ſhortly after, che Gaſco;gns being again encouraged. by 


"the King againſt Montfort, and chat Province given to his:Son 


Edward, and Montfvrt ſence thicher a Governour again, though 
with clipe wings, grows enflamed as much, as the Gaſcorgns 
were one againſt another ; but Montfort, by his great Alliance 


. with France, overcame them : who in the 3 8th. year of the 


h King's Reign, . being diſcharged of the Goverament, retired 


from thence, and refuſing an: offered .entertainment by the 
French King, returned.into England ; Where the King, beſides 
Gaſcoigny, having given Ireland, Wales, <9 , Stamford, and 


_ Grantham to the Prince,and conſumed all that ever he could ger 


In that and the former expeditions which he had made, which . 


was reckoned to have coſt him Twenty ſeven hundred thouſand 


pounds, which were ſaid to have been more than the Lands 
4:1! to have been regaitied were worth, if they were to 


A Parliament wascalled in Baſter-Term' following, which 


Q 


f 
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of Charters, and a demand for former'pretended rights in.ele&- 
ing the Juſticiar, Chancellor, and Treaſurer, whereupon, after 
much debate tono purpoſe, the Parliament was proroguedurt- 
til Michaelmas next after, when likewiſe the King's motion for 
money was diſappointed, by reaſon of the 'ablence of many; 
Peers, being not (as was. alledged), fummioned. according to 
Magna Charta. In the mean time the Pope, to deſtroy Manfred. 
Son'to the Emperour Frederick, who was in poſſefion. of che - 
Kingdom of Sicily and Apulia, ſent the Biſhop. of Bonowa with 
_ aRing of inveſtiture of the Kindom'of Sicily. co Edmond the- 
King's ſecond Son, (with the hopes of which his Prxdeceſlor. 
Innocent TV. had before deluded the.King himſelf)... _..... ... 
And the King being offered to be abſolved. from his Oath of- 
undertaking the holy Wars, ſo as he would help-ro.deſtroy Man 
fred. the Emperour Frederick's Son, who being, Yi&orious;;.had. 
no mind to, beſo ill uſed. ; The Legate returned), with) great 
gifts, and a Prebendary of Tork, but. could not obtain; his-defigh 
of collecting the Tenths in England, Scotland, and Ireland, go.che 
uſe of the Pope angythe King ; for, that the. Clergy growipg; 


jealous, D that. the 


OUS, 4 ; and the Pope-were confederate therejn,. 
proteſted rather to lole their Lives ,and Liyings, chan 'tq be- 
| made A prey to either : ' the Pope in the meantime havinguport 

thar\ vain hope, cunningly wrape; him .in- an. obligation of 


. Upon complaint of the Gaſcorgns, ; who! were urider the Go. 

vernment of the Prince,.. thar their Wines wers taken away, by 

the King's Ofhcers,, wichgur due fatisfiction:;}.and-the-Pringe 

thereupon addrefling himſelf to his Father; in their;behalf;;'.and. 

the Officers, in excule! of chemlelyeszinforming the King, char 

| the Prince cook upon: him|to.do-Juſtice-. therein, -when'ic, be-- 

longed not to. him: the King. was*pur, in a;preat. rage; and; 

faid, Behold, . my Son. and;my. Brathef are bent. \tmafflit-'ms;. as: 
y. Grand-father King, Henry 11. was;; And; being pit, t0;his. 

fits to lupply.kis neceſlities,; cane; himſelf is bis Bus Guer,. 

berrer bringing in of his Revetues,. Farms, aid Amerciaments,: 

under ſeyers; penalcies,:that every. Sheriff which appeared not» 

yearly. there in.che 0faves of St. Michaelj.with WTI : 


Ell of his Farms and Amerciameats, asocher dues, for the 


SL; 
43h. 


Ly ſhould. be amerced. five Marks, for che ſecond. ter, \for the 


- _ . 


third fifteen, and for, che fourth ſhopld ; be ;redeemed. ar. the _ 
King's pleaſure ;/ all, Cities and Freedoms to be: amerced. inghe 
ſame manner, and the fourth day:;making' defaule, - wereo loſe . 


their Freedoms.z; the Sheriffs amerced;five Marks for not diſkrain- 
£602 0, OS 
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ing upon erty man that having 20 I. Lands per annum, came 
not to be made Knight, unleſs he had before been freed by 
the King : And by examinations of meaſtires of Ale and Wine, 
'Buſhels and Weights, got ſome ſmall ſums of money ; and a- ' 
bout the time of Richard Earl of Cornwal's going to Germany, 

| (where he was, by the privity and approbarion of the Councel 
of State in England, ele&ted King of the Romans) called a Par- 
liament : where bringing his Son Edmond clad in an Apuletan- 
habit, he ſaid, ' Behold my Son Edmond, whom God hath called to 
the dignity of Regal Excellency : how fitting and worthy is he of 
your-favour ; and how inhumane were it, in ſeimpiridn aneceſſity, 

to deny him counſel and aid Y'and ſhewed them how, by the ad- 
vice and benignity of the Pope and the Church of England, he 
had, far the obtathing of the Kingdom of Sicily, bound himſelf 
under the petiakry 6r covenint of loſing the Kingdom of England, 
: in the ſum'of: 150600 Marks'; and had obtained- the Tenth of 
the Clergy of all their Beachices for' three years,' accortling to. 
the new rates; 'Withoiit deduction © of expences'; 'beſides their 
firſt-Fraics for'three-years': whereupon; -agggr many excules' of 
poverty, they profiuſed,"upen' the uſtial Mition'6f confirma-! 
tion of Magnd Charta, toigive him'32000 Marks ; But that 


T_T TT T7 226 
- > Tke nextiyetr another: Parliament was holden: at London . 
where he preſſing them again for money to pay tis Jebrs, the' 
Lords told him plainly, They would notyield tsigive hit by 
thing; and if hennadviſedly bought” che Kingdom" of 5icHly,” 
arid Was dectived:ift it, he was to blame himſelf 'therein'; And 
repeating theiriofd grievatices;'the breach of his'promile, con. 


 rettipr-of the power of this Chiitch; 2d Uhe Charter which he 


had ſolemnly {vert to-obſeive; wich the inſolency of Strangers, 


Forty all his 6rfouts. But the Lords/in regard thel biiſi 


M .P [© . 1 -* TS: 3 ; ® = 3; ' of — , b- "*er\ ! . - 4 z 
Ginadd, thoſe" ofteri-corriplain d-of grievances ,” when his own were! 


5 ASL 453 4% $4 's,, "EIT ; Fo Arr * HRIPED 
__T . bi enough; byhis Wits or Commulliotis ſenc into every 
1 County 
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County of England, appoint quatuor milites qui confiderarent 
quot & quantis gravammbus ſumpliciores a fortioribus opprimuntut 
Cy inquirent diligenter de ſingulis querelis & injurits 4 quocunque 
fattis, vel a quibuſcunque illatts a multis retroattis temporibus "C8 
emnia requiſita ſub ſigillis ſais ſe cum Baronagio ad tempus ſubi per 
breve prafixum certificent ; which by any Record or Hiſtory do 
not appear ( ſaith ® Sir. Henry Spelman) to haye been ever cer- {7 rg 
tified. ER: 0 EL. 
And to obtain money, procured the Abbot of Weſtminſter to 
get his Convent to joyn with him as his ſurety, in a Bond-for 
300 marks ; ſent Simon Paſlieu,' his, truſty Councellor, with 
Letters to other Monafteries co do the like, 'but' they refuſed. 
And the Prince participating in the wants'of his Farcher, was 
for want of money conſttained to moftgage the Towns of 
Stanford, Benham, and other Lands, to William de Valence. So 
that upon the aforeſaid adjournment, and meeting of the Par- 
liament at Oxford, in the 42& year of his Reign, brake out 
thoſe great diſcontents which had been ſo long in gathering ; 
whicher the-Lords brought with them 'great numbers of theig 
"Tenants by Knights-Service,? (which*were,miny) followers, , wa. rw _ 
dependants, and adhzrents, upon a pretence of aiding the Kin ; ghecth | 
and going againft the Welſh": where, affer they had Phone the 


Ports, to prevent Foreign aids, and the Gates' of the City of 
London, with their oaths and hands gwen to each other not to 
deſiſt until they had obtain'their ends, began to expoſtulate their 
former Liberties, and require the performance according to the 
Oaths and Orders formerly 'mad&';" the Chiefs Juſticiar, Chan- 
cellor and Treaſurer to be ordained by pubþlick choice ; the twenty 

6 t re: 77:6 ; 11 4 "> A, 3&4 wy 
four Conſervators of the Kingdomj'tq be'confirmed; twelye by 
the election of the Lords, and twelve by the King, with what- 


4 


ſoever elſe might be advantageous for their own fecutity Io \ 
Whereupon the King, ſeeing their ſtrength, and in what man- - 1 
ner they required thoſe thihgs, ' did ſwear again ſolemnly to the 5 


confirmation of them, and cauſed the Prince to take the ſame 
Oath. ' Of which: 94 TFreaſonable Contrivances, Matthew of _ 
| Ws, SO. LOS Sy —_—_— 27112305. 3 4.5 244 2+ 20 Mai Wifimin: 
Weſtminſter, (an ancient Engliſh Hiſtorian of good credit) hath #«. 

recorded his opinion in theſe words: Haec de proviſimibus ind 
de proditionibus Oxon' difta ſufficiant. "And hete yet they would 
not reſt, the King's Brethren, the Poiftavins, and all other tran- 
gers, were to be preſently removed, the Kingdom cleired of 
| them, and all the Peers of the Land ſworn oh done. The 
Earl of Cornwalseldeſt Son refuſing to take the Oath without 
leave of his Father, was plainly rold, That if his Father would 
not conſent with the Baxonage in that Caſe, he ſhould nor hold 
A 
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a Furrow of Land in England. In the end, the King's Bre- 
thren and their followers were deſpoiled of all their fortunes, 
and baniſhed by order under his own hand, , with a charge not 
to paſs with any Money, Arms or Ormaments, other than ſuch 
as the Earls of Hereford and Surrey ſhould allow and appoint ; 
with an injunction to the City of Briſtol, or any other Ports, - 
not to permit any ſtrangers, or Kinſmen of his, ro come 
into England, but ſuch only as the King and the Lords 
ſhould like. | | - 
The Poidtorvins landing at Bolorgn; had much-a-do to gain 


b paſſage into their own Countreys, by reaſon thar Henry de 


Montfort, Son to the Earl of Leiceſter, whoſe power was very 
great in France, had followed them thicher. Rumours were 
ſpread amongſt the people in England, that the Earl of Glouceſter 
was attempted to have been poyſon'd ; and one of his Servants 
executed, upon no other proof but preſumption; and every 
One that would complain of the Poiftovins, wanted no encou- 
ragement. . MY ES. ho 
Richard Gray, whom the Lords had made Captain of the 
Caſtle of Dower, intercepted as much as he could of what the 
Poidovins carried over, and enriched himſelf thereby. The 
new Chief. Juſtice Hugh Bigod, Brother to the Earl Marſhal, 


7 being choſen in the laſt Parliament by publick voice, procured 


an order, that four Knights in every Shire ſhould enquire of 
the poor oppreſſed by great men} and certifie the fame to the 
Baronage under their hands and ſeals; which were never found 


_ to have been certified ; And made. an Order, that no may 
ſhould give any thing (beſides Proviſions) for Juſtice, or to hin- 


der the ſane ; and that both the -corrupter and corrupted 
ſhould be grievouſly puniſhed. ra 
_ Notwithſtanding which pretended care, the Lords enforce- 
ing the ſervice of the King's Tenants, which dwelt near unto 
them, were as totidem Tyranni, furniſhed the eſpecial Fortreſles 
of the Kingdom with Garriſons of- their own, . ſworn to. the 
common State ; and took the like. aſſurance of all Sheriffs, 
Bailiffs, Coroners , and other publick-Miniſters, with flri& 
Commiſſions upon Oath to examine their behaviour. ___ 
 Andto make the King and his. ations the more odious, and 
their own more popular, it was rumoured, that the King's ne- 
ceflities muſt be repaired out of the Eſtates of his people ; and 
he muſt not want, whilft they had it. | 
Whereupon the King, to defend himſelf from ſuch ſcandals, 
was conſtrained to publiſh his Declaration, t9 deſire the people to 
give no credit to ſuch falſe ſuggeſtions ; for that be was ready to 
defend all Rights and Cuſtoms due unto them. Hovw- 


' .. ſuffered him to larid ; and did; upon his promiſe to take the 
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Howlſoever, Montfort, Glouceſter arid Spencer, who hid by 
the late conſtitution of the twenty-four Conſervators drawn 
the entire managing of the.Kingdom into their hands, enforced 
the King to call a Parliament at Loudon, where the authority 
of the twenty-four Gonſervators was placed in themſelves, and 
order taken that three at the leaſt ſhould attend ar the Court, 
to diſpoſe of the cuſtody of Caſtles, and other buſineſs vf the 
Kingdom, of the Chancellor, Chief-Juſticiar, Treaſurer, and 
all other Officers great and ſmall, and bound the King * to re- » Daniel 174; 
leaſe to them their Iegal Obedience, whenſoever he infringed his 

Charter. > EE 

In the mean time, the Earl of Cornwal, King of the Regrans, 
being diſpoſleſt of that Kingdom, or not well liking ic, retur- 
ning into England, the Barons ſend to know the caule of his co. 
ming, and require of him-an Oath before heſhould land, notto 
prejudice their-late eſtabliſhed Orders of the Kingdom ; which 
he ſternly refuſed, ſaying, He had no Peer im England, being the 

«Son and Brother of a King, and was above their power , . and if the 

would have reformed the Kingdom, they ought firſt to have ſent S- 

' bim, and not ſo preſumptuouſly have attempted a buſine(s of ſo bigh 

a nature. The Lords, upon return of ſuch an anſwer, ſent to 

guard the Ports, came ſtrongly to- the Coaſt, prepared to en- 

counter him, and the * King, Queen, and their Son Edmond, \ dear Parks 
in a more loving manner go to Dover to receive him ; but nei- 583. 
ther they nor the Earl of Cornwal were by them permitted to | 

- enter into the Caſtle, for that it was the chief Fortreſs of the 
Kingdom. Bur finding the Earl of Cornwal's Train ſmall, they 


propounded Oath, bring him and the King into the Chapter- 
houſe ar Canterbury : where the Eark of Glouceſter. ſtanding 
forth in the midſt, in the preſence of the King, called forth the 
Earl, not by che name of K7ng, but Earl of Cornwal , who in 
reverend manner coming forth, took his Oath, That he would 
be faichful and diligent wich the Barons to reform . the King- 
dom, by the connlſel of wicked perſons over-much diſordered ; 
and to be an effectual Coadjutonto expel Rebels, and diſturbers 
of the ſame, under pain of loſing all the Lands which he held 
in England; After which, both parties ſtrengthening themſelves 
all they could, the King for the aflurance of the King of France, 
ex prceplo Cf confilio Domini Regis Angliz, o& totius Baronagit, | 
ſent the Earls of © Gloyceſter Leiceſter, Peter de Subaudia, John | Mac. vari 
Manſel, and Robert Walerand, to the Parliament of Paris, de ar- -— -_—_ 
duis negotits Regna Angliz vo Franciz: contingentibus,. carrying 
| With them a reſignation of the Dutchy of Normandy, and _ 
| | | - _ Eaxl- 
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Earldoms of Anjou, Porftean, Turaine, and Mayne, for which the 


King of France was to give him three hundred thouſand pounds, 


with a grant of all Guyen beyond the River of Garonna, all the 
River of Xantoigne to the River of Charente, and the Countizs 


of Limoſin and wercy, ro him and his Succeſlors, dong his Ho- 


multitude ; or \uch enforcements ,and contrivances to be - 
laſting, durable, or pleafing ; and that all could not well rule, 


u M.Paris 992 


mage and Fealty tothe*Crown of France, as a Duke of Aquitain, 
and a Peer of that Kingdom. | 

After whole return, Montfort, as he had incenſed others,ſo had 
he thoſe that animated him againſt the King ; as, Walter Biſhop 
of Worceſter, and Robert Biſhop of Lincoln, who enjoyned him. 
upon the remiſſion of his fins, to proſecute the cauſe unto death; 
affirming, that the peace of the Church of England would never 
be eſtabliſhed, bur by the Sword. | 

But the people*being oppreſſed and tired at length with 


_ thoſe commotions, part-takings and diſcords, which, by the - 


proviſions wreſted from the King at Oxford, and ſo many miſ- 
chiefs and inconveniencies, : had haratled, and aimoſt ruined 
them, and did help to increaſe rather than decreaſe thoſe trous 
bles and controverſies which afflicted the Nation: it having 
Never been caſie to bring thoſe that were to be governed, to 


rule with any modeſty or moderation thoſe that had enjoyed a 


governing power in authority, eſtabliſhed and appointed by 
God, in a well-temper'd Monarchy, and- ſucceſſion for many 
Ages ; or thoſe that were to govern,. to obey the giddy and 


unjuſt di&tates of thoſe who were to obey them ;, or to unite in 
any contenting harmony the various ambitions, envies, reven- 


ges, hatreds, partialities, ſelf-intereſts, and deſigns of many,or a 


or agree how to do it. * 


The King and Queen keeping their Chriftmas in the Tower 


. of London, cum ſuis conſiltarits, (faith Matthew Paris) elaboratum 
'fuit tam a Regn: Anvgliz pontificibus quam a Regni Franciz, ut 
pax reformaretur inter Regem Angliz © Barones, ventumg, eſt 


: ad illud, ut Rex & Proceres ſe ſubmiſerunt ordinationi Regis Fran- 


ciz, in premiſes proviſionibus Qxoniz, nec nm pro depredationibus 
damnts utrobique itlatis, who had been ſo good a frierid to 


the rebellious Barons, and ſo great a favourer of them, as after 


his expulſion out-of England, whither they had invited him,toaid 
and aflilt them againſt K. John,apd an agreement made with K. 


: Henrylll. his Son, to reſtore unto him the Dutchy of Norman. 


dy, and the other Provinces which he had from him in France, 


.as he denied to re-deliver chem, until the Liberties claimed by 


- the Engliſh Barons, his old Friends, ſhould: be confirmed unto 


them : 
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them : by whole Quarrels with their Sovereigns, he had gain- 
ed many great advantages, to the wrong and damage of{the 
Crown of England. . | 
And was all the while a very great enemy both to the King 
and his Father, who notwithſtanding was with the Prince his 
Son. Richard Earl of Cornwal, King of the Romans, with 0- 
thers of the Loyal Nobility of the Kings part ; and the conten- 
ding Rebellious Lords of the other fide, by mutual Oarths, 
tattis ſacroſanitis Evangelis, inthe 47th. year of his Reign, did 
undertake to perform and abide. by his award, ſo as it were 
made and pronounced betwixt that and the Feaſt of Pentecoſt 
then next enſuing : unto which none of the Commons of Eng- 


land do appear to have been parties. Whereupon the ” King of » Mar. paris 


France taking upon him the ſaid arbitration, congregato in craſti- 
no ſancti Vincentit Ambiomis populo pene inumerabili coram 
Epiſcopis, Comitibus, aliiſq, Francorum proceribus ſolemniter 
dedit ſententiam pro Rege Angliz contra Barones Statutis Oxo- 
nix, proviſinibus, ordinationbus, ac obligationibus penttus annul- 
latis, hae excepto quod antiquas Chartas Regis Johannis Angliz 
univerſitati conceſſas per illam ſententiam in nullo intendebat penitis 
derogare. | 

And made his award accordingly in writing : an exempli- 
Hication or * authentick Copy whereot is yet to be ſeen amongſt 
the Records in His now Majeſty's Treaſury at Weſtminſter. 

. OQuzquidem exceptio Comitem Leiceſtriz, & ceteros qui habebunt 
ſenſus exercitatos (laith Matthew Paris) compulit in. prepoſito tene- 
re firmiter Statuta Oxoniz que fundata fuerant ſuper illam Chartam. 

Et eo tempore redierint a Francia qui_Parl:iamento, Regis Fran- 
cia interfuerant, Rex, videlicet, Angliz Henricus, cf Regina 
Eleanora, Archiepiſcopus Cantuarienſis Bonifacius, Petrus Here- 
fordenſis Epiſcopus, & Johannes Manſel ; qui Baronibus, {ſaith 
that Monk of St. Albans ) mala quanta potuerunt, non ceſſabant 
machinari. | | 

Which exception could neither abſolve them from theit 
Oaths ſo ſolemnly taken to perform the award which the King 
of France had made, or purge them from their former and after 


Rebellions againſt King Henry III. or their ill uſage of him. 
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SEIL, VI: 


That the Exceptions mentioned in the King of France's award of 
the Charter granted by King John, could not invalidate the 
whole award, or juſtifie the proviſions made at Oxtord, which was 


the principal matter referred unto him. 


| Or that the contrivance of the twenty.four Conſervators, 
5 Mar, Paris and what elſe was 7 added thereunto by the aforeſaid 
n ks Proviſions and conſtrained Ordinances made at 9xford, was 
never any part of the Magna Charta, or the Charta de Foreita, 
enforced from King John, but a ſecurity ſeperate and collateral 
thereunto, framed and deviſed at the ſame time, for the better 
obſervation and performance of thole Charters, which the pre- 
amble of that ſecuricy, (of which Matthew Pars hath art large 
left unto poſterity an exemplar) may abundantly evidence, in 
the words following, (vz.) Cum autem pro Deo &* ad emendatio- 
nem Regni noſtri ©» ad melius ſopiendam difcordiam, inter nos F 
Barones noſtros, hec omnia conceſſimus volente.s ea integra of firma 
ſtabilitate gaudere facimus tf concedimus es ſecuritatem ſubſcri- 
ptam, viz. quod Barones eligant vignti quinque Barones de Regno 
noſtros quos -voluerint, Fc. and doth greatly differ, both in the 
material and formal parts thereof, from the proviſions after- 
wards enforced at Oxford,as by a juſt collation and compariſon 
of that collateral ſecurity with thoſe proviſions, may appear : 
where care is taken but for twenty-four Conſervators, twelve 
to be choſen by the King, and twelve,by thoſe fa&tious Lords, 
who would likewiſe engroſs to themſelves and their party the 
nomination of the Chancellor, Treaſurer, two Chief-Juſtices, two 
of the Juſtices of both the Benches, and Barons of the Exche- 
quer,, and have the making of the Chief-Juſtice of the Jews ; 
to which the King and his Son the Prince were ſworn , bur ro 
the Running-Mead unkingly ſhackles or ſecurity, the King and 
thoſe maſterly Barons were only ſworn, and thar not thought 
ſufficient, without ſome principal Caſtles of the Kings were to 
be put into hands of thoſe Conſervators ; and that upon com- 
plaint made to the King or his Chief: Juſtice, if reformation 
were not made within a time limited , the Conſervators and 
the common people were to diftrain, vF gravere eum, (which 
would amount to a licenſed Rebellion) with a ſalvzis perſons 
only of the King and his Queen and Children , all the grear 

men of the Kingdom, and the common people, and as man 
as would, being allo to take their Oaths co be aiding and aſliſt- 
Ing to.thoſe Conſervators, (in a kind or much reſembling the 
late 
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late ASSOCIATION) who were themſelves to take thei 
Oaths well and truly to execute their multiplied Kngſhips, and 
clip, as much as they could, the more juſt Authority and Rights 
of their Sovereign : But in thoſe of Oxford there was ſo much 
kindneſs ſhewed to themſelves, and care taken of their own 
tender conſciences, as not to be {worn ar all, and muſt needs be 
an excellent contrivance for the invifible good of the Kingdom, 
and a rare performance of their Homage, Fealty, and Oaths of 
AHegiance, to take the power and authorky from a King, 
which ſhould enable him to perform his Magna Charta, and 
Charta de Foreſta, freely granted unto them, and put it into their 
own hands to break thote Charters and his Oaths, and ro pro- 
tect and do Juſtice unto his people, as oft as their malice, am- 
bitious envies, avarice, revenge, intereſts, deſigns, corruptions, 
or domineering paſſions of themſelves and their Wives, (being 
not a few in number) and their numerous adhzrents , 
| ſhould incite or perſuade them unto ; and were {o confident of 
their over-rnling party, no proviſion being at all made in thoſe 
which were made at Oxford, if any diſcards ſhould ariſe inthe 
election of the one twelve, or the other , or in the continuance. 
of their agreements together, ſhares, or parts in the Govern- 
ment of their King and fellow-Subjedts, as believing that the 
power of the twelve Barons choſen by themſelves, would be 
either prxdominant over the twelve which were to be named 
by the King, or their newly-uſurped authority would be ſo 
complaiſant and well-pleafing unto all the twenty-four, as | 
flattery, fear or intereſt wguld ſo qniert any (to be ſuppoſed) 
diſcords, as they ſhould not need to fall out at a Feaſt, or qivide, | 
diſturb, or deſtroy themſelves by Fa&tions : the ſecurity given 
at Running-Mead ordaining only twenty-five Conſervators,with- 
out any election of a part or moity of them by the King, and 
to be upon occaſion of any breach or offence done by the King 
or his Juſticiar, erga aliquem in aliquo, cvel aliquem articulorum 
pacis rel ſecuritatis, (which clearly divides the ſecurity or Con- 
ſervatorſhips, from the Articles of Peace and Charters com. 
pelled at Running-Mead, as far aſunder as a disjun&tive, or 
matters of another nature, ſenſe, or purpoſe could effe&) redu- 
ced to four, and that which was referred to the King of France, 
neither King Jobn's Charter, nor the collateral enforced ſecuricy, 
by the power of a.Rebellious and unruly Army, when he had 
but ſeven Knights to ſtand by him, and was over-aw'd by a 
Clergy claiming to be independant of him, and out of the power 
and coertion of his Laws; had the Pope's. Legate at their el- 
bow, and his aicighting pretence of God-like Omnipotency, 
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wich their chreatning to excommunicate him and his Counce]- 
ors, and all that ſhould adhere unto him , And, as if that had 
not been enough, practifing and plotting with a dilconcenred 
powerful party of the Barons againſt him : But fingly and ſe- 
perately, that which was the preſent Controveriie of cardo que- 
ſlionts, were the proviſions made at Oxford, where per menſem 
« HenKnight, ZNtegTUM perſeſtebant conflirts C5 armis ; of which, and the * iefe- 
SH cpenie rence tothe French King thereupon, Henry Knighton (an Author 
muchenclin'd to the contending part of the Baronage) gives,us 
an account in theſe words : Publicatis Statutis &+ executiont de- 
mandatis, diſplicuerunt multa Regi oy panitutt eum fic juraſſe ſed 
quia refiſtere non potuit, ex arrupto difſumulavit ad tempus, cumy ; 
elapſo anno non videret ſe ut promiſerant a debitts relevari, ( which 
Henry Knighton affirmeth they promiſed) ſed magrs Onerari, m 
multum condoluit, & mfſis ad Papam Nuntiis quoad ſacramentum 
preſtitum abſolutionis beneficium conſecutus eſt, Cf quoad ſe £f ſuos 
ones abſolvit etiam Papa imdifferenter onnes ab eodem juramento, ut 
citins inter ſe in Tinculo pacts unirent, ſiatimq; abſolutiome optenia 
Yefilivit Rex a premifſis, &f convecato Parliamento ſu Oxoniz 
queſtimem movit magnatibus ſuis, ſe quantum ad proviſiones tenen- 
das callide quidem induftium of ſeduFum, in ſuper quod ad ſacra- 
mentum preſtitum, oy pro ſe & ſuis univerſaliter omnibus abſolu- 
tonts benificium generaliter impetraſſe unde petut ſe ad omnia re- 
ſtituti, ſicut anttquitus eſſe conſuevit. | 
At alli qui convenerant Comes, ſcilicet, Leiceſtrenſis Symon de 
Montforti, Comes Glouceſtrix Gilbertus de Clara, Humiridus de 
Boun juvents, Comes Ferarenſis ; Barones etiam quam plurim, 
ſeilicet, Dominus filius Johannis, Domimus Henricus de Haſtinges, 
Domims Galfridus de Lucy, Johannes de Velcy juvenis, Domi- 
115 Nicholaus de Segrave, Hugo /e Spencer, & Robertus de 
Veſponte, (no Commons) pro Je ſiquidem & ſuis ſequacibus una- 
ninuter reſpenderunt quod provifiones ad quas juramento aſtrictt fue- 
rant uſque in finem cvite tenere voluerunt eo quod pro utilitate Re- 
2ts, of Reem communiter edite fuerant ( confirmat 2. 
« Men. Knight, = Dumg; Dota * ſua fic mutaſſent in varia impacata recedere v0« 
= 6, re luifeent, quidam Epiſcopi aderant qui inter poſuerunt partes ſuas it 
Anglic, 245 quod rpfts C7 altts amicis communtbus ſic cum difficuliate mediantibus 
: compromiſerunt partes utrimgq,; ſe cvelle ſtare in onmibus arbitrio 
Regis Francte. | 
Ou quidem Rix auditis hinc inde propoſitis & diligenter ponde- 
ratia decrevit in fine Regi Angliz exhared:tationem fieri manifeſtam, 
unde Statuta corum quaſt omnia reprobaruit, WG erdem Regi ſtatum 
16 invyy reſtitui, imponens alits filentium quantum ad jura Regalia 
ordinanda. | 
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Motiq; Magnates & indignantes neceſſerunt ſtare nolentes ejus 
arbitrio, eo quod pro Rege ommia Rex ipſe adjudicavit. 

Wherein the Charters of King John, either as to the Foreſts, 
or concerning the other Lands, Liberties and Eſtaces of the 
Biſhops, Abbots, Priors, Earls, Barons and Free-men of Eng- 
land, or any the controverſies railed thereupon, donor appear 
ro be any part of che marrers referred to the King of France's 
arbitrarion, neither are in his award thereupon mentioned, in 
the tranſcript chereof, remaining amongſt His Majeſty's Re- 
cords, or declared by Matthew Parw, or Henry Knighton) to 
be any parcel of the controverſies referred unto him , or 
inducing the ſame ; for the Charter of King John, therein by 
Matthew Paris (aid to be excepted, is in the ſingular number, 
and diſtinguiſhable from that of the Foreſts, and cannot how- 
| ſoever, in any probability, be intended to. be the aforeſaid 
collateral over-binding ſecurity, nor could that be comprehen- 
ded under that notion ; for the Charters granted by King John 
have nothing therein of the afrer-proviſhons made at Oxford, 
which were not in his ſaid Charters mentioned, nor can be ac- 
counted the ſame, when they were not then exiſtent, but were 
framed, hatched and brought forth forty-three years after the 
Charters gain d at Running. Mead,which were not the ſame with 
| that ſeperate and collareral bond, or unfitting ſecurity, where- 
in the King, belides thoſe Charters, did covenant to expell all 


aliens and ftrangers out of che Kingdom, oF onnes ruptarios, 


breakers of the peace thereof, (ſome'of which were therein _ 


particularly named) guz ſunt ad nocumentum Regmt, granted a 
genera] pardon omnibus Clericis & Laicis, of all offences com- 
mitted by reaſon of the {aid troubles and diſcords from Eaſter 
before, {which was in the : 6th. year of his Reign) to the ma- 
king of that pacification ; and moreover, gave unto them the 
Letters Teſtimonials and Patents of the Archbiſhops of Can- 
terbury and Dublin, Pandulphus the Pope's Legate, and other 
Biſhops, ſuper {ecuritate iſta conceſſhonibus orediflie, the Charters 
being only a - of the King's to to the Bithops, Earls and 
Barons, and the reſt of the Freemea and Subjects of England, 
not as if they were before free and exempt from the juſt Monar- 
chical and Regal Government, but contra-diſtinguiſhed from 
Bond-men and Bond-women, Copy-holders, Servants, Oc) 
which needed no Oaths from the. Grantees, or thoſe whic 

might be glad. to receive the Benefits and Liberties granted. 


thereby. 


For the contrivance of that fatal and too-long-laſting Seminary 


of Sedition and Dilcord berwixt the King and thole Barons, 


and 
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and thatunfacting ſecurity to pacife their unbecoming jealouttes, 
being no part of the Charters granted by King John, were buc 
as covenants and promiſes extorted from an over affrio hted 
and diſtreſſed Prince, and were not the ſame upon which 
the 'proviſions of Oxford were founded, nor incorporate in 
them. 

So that the proviſions made at Oxford muſt needs be thole, 
and none other, which the King of France and his Parliamen; 
and great Council, upon ſo grand and deliberate a hearing 
declared to be null and void, as derogatory to. Kingly Govern- 
ment, and amounting to a toral dil-heriſon of the King therein, 
and if they were not thoſe proviſions, the maintainers of an 
ſuch opinion are to ſhew what other proviſions made art Oxford 
in the Reign of King Henry III. were referced unto him, or 
condemned by him. | 

It being not to be underſtood by any, that will not make 
their ignorance, ſelf-conceitedneſs, deſigns and evil purpoſes to 
be the rules of their reaſon, that the exception of King John's 
Charter wasto be extended to the collateral ſecurity, and when 
they have ſweat and laboured at it beyond any the rules of Rea- 


ſon and Learning, will never be able co entice or draw any 


religious, good, wile or learned men to ſubſcribe to ſuch a pa- 
radox, That twenty-five Conſervatorſhips ſhould be intended or 
underſtood to be only T'wenty. four, and thoſe ſubcommitted to Four, 
that the King's putting into his rebellious Barons hands four of the. 
ſtrongeſt Caſtles which he had, as pledges and ſecurity, with power 
for all that would to take Oaths, to diſtrain and take arms, and ſet the 
common people upon him : were, or are within the true meaning. or 
conſtruftion of that Magna Charta ; or that it was ever within the 
meaning, intention, or words of that Magna Charta, granted by him 
unto bis SubjeFs, to be holden of him and his heirs in capite , that 
the word or notion of Liberties mentioned therem, ſhould or could be- 
get a Law, (Kule, or Cuſtom, that thoſe that were the Grantees, and 
to be governed, ſhould rule their Governours, (which ng where appear- 
eth to be conſonant to that Reaſon, Juſtice and Order which God Him- 
ſelf pre[cribed, and gave as a rule for the better ordering of the Sons 
of men and all their Generation ; ) or that the granter of thoſe Li- 
berties in thoſe Charters, did thereby ever intend, or ſo expreſs, or 
underſtand,that by the grant of a Liberties and Benefits,the Sub- 
Jets of England were entituled to a Right or Authority to govern 
their King , and if he do not therem behave himſelf according to 
the Intereſts or Votes of a giddy multitude, (who are as ſeldom to be 


pleaſed, as they are to be brought into one and the ſame opinion, hu- 


mour, intereſt, or deſign) ſhould be veſted with a power or authority 
to compel him, | | When 
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When no Hiſtories, Annals, or Records of the Nation, or 
Writer new or old, (except ſuch as had been fooled and infa- 
cuated by Jeſuitical Principles, fitted and dreſs'd up for ſome 
wickedly filly Presbyters and Fanaticks, in the time of that 
popular Frenzy in England, betwixt the years 1 640 and 1661, 
and drank deep of that Circean Cup, and - intoxicated them- 
{elves with the ungodly gains of Rebellion againſt their Sove- 
reign, by Murder, Plunder, and Sequeſtration of Him, and 
their more loyal and honeſt fellow-Subjects) can tell us any 
; News of ſuch Rights and Liberties, or inform us where any 
ſuch were granted, duly regiſtred or authencicated, other than 
in or by the Records or Memorials of Wat Tyler, Jack Cade, 
Ket, and their Rabble-rour. | 

Nor was it probable that ſo 'great a Council of wiſe or 
| learned men ſhould in the penning or wording the King of 
France's aforeſaid decree or award, in or with the exception of 
King John's Charter, ſo much err, if they had underſtood that 
it had made void the whole award, or that the Pope would have 
confirmed a nothing, or ſuch an award as ſhould ſignifie no 
more ; or that the oppoſite Barons would have taken it ſo ill, 
or believed that it had been ſo much againſt them, as Henry 
Knighton related it, That the King of France had awarded all 
for the King, if they had not underſtood the aforeſaid proviſi- 
ons made at Oxford to have been, ipſo fafo, null and void ; 
neither can it by any men of Law, Reaſon or Learning be 
adjudged, that that award could be as to the whole a nullity, 
by reaſon of that exception, when the civil or Ceſarean Law, 
that excellent method of univerſal reaſon, by which the greateſt 
part of the world was then, before, and ever fince contented to 
be guided, hath caught us, that ® excepti; eft quedam excluſio que 51. 2. f. de 
interpont aftions cujuſq; rei ſolet ad excludendum id quod in intentio= 
nem, condenmationem -ve deductum eſt ; For, © excipere proprie eſt <1..1.labeo 


detrahere, & exceptio eſt que partem aliquam de univerſo Aforis jure reno > 
detrahat , And theſe Laws have declared, that exceptio obſcura red legar 
wbhil eft momenti ; &* obſcure excipere, eſt nthil excipere ;, And our 7nd: 
Engliſh Laws and reaſonable Cuſtoms have allowed us to ſay 1. de zrr | 
and believe, that exceptio firmat regulam in caſibus non exceptis, #. deinter- 
that a matter or thing not excepted, is the more ſtrengthened **** 
and confirmed, by what is exceptedand ſevered from it. 

Bur it ſeems, faith Mr. Pryn, that that'award of the King 
of France was not full and ſatisfactory to all parties, (although 
the King's permiſſion thereupon afterwards made, chargeth the 
dillatisfa&tion on the Barons part) whom to content as well as 
he could, he and the Barons, by mutual conſent, did by their 

| | REL, _—_ 


—CCCCCTECR. 


64. 


A Vindication of the Ancient and Preſent Efrablijhed 


Letters Patents, ſubmit (as he ſaid) that award to H. Biſhop of 
London, H. Ie Deſþencer, Juſticiar of England, Bartholomew 
Earl of Anjou, 'Coulin-jerman to the King of France, and the 
Abbot of Beck, to amend or corre&t, by way of addition or 
detraCtion, (in or to the ſaid award) whatever they ſhould 
judge meer for the ſettling and ſecuring of Peace. 

And the King was ſo great a loyer of Peace, and well- 
wiſher of the good of his people, as after he had granted unto 
them more Liberties than they could claim, and in modeſty 
could ask of a Sovereign that would preſerye that Superiority, 
and thoſe Rights which God had given Him, for His own and 
the Peoples good, which can never be, without an Obedience 
of Subjefts, and acare of a Prince to protect them, by doing 
juſtice to Himſelf as well asto Them ; and was ſo willing to 
give them ſatisfaction in any thing juſt or reaſonable to be de- 
fired, as he was content to wave and lay 'afide the advantage 
which he fairly gained by the aforeſaid award or ordinance of 
the King of France, in defence and maintenance of his own juſt 
Rights, and therein of his means to govern and protect them, 
(which no Prince in Chriſtendom at that time would have done) 
and atthe ſame time adyenture the cenſure or ill will of a neigh- 
bourPotent Prince, that would nor take it kindly to have an 
award made with {o much Juſtice, Judgment, and care, to be 
reviewed by a part of his People, and ſuch as were no friends 
to the Rights of Kings, and had been long in oppoſition to their 
King, and encouraged a long and- laſting Rebellion againſt 
him, and by ſuch a new reference or review, ſubjecting him- 
ſelf to the Excommunication and Eccleſiaſtical Cenfſures of the 
Pope's Legate, by which He and his Kingdom had already ſo 
greatly ſuffered. | 

Yet, in that ſo great a Storm 4nd Tempeſt of State would 
not ſo much injure Himſelf, his Dignity, and occaſional or 
neceflary emergent affairs of Government, as not to provide 
that they ſhould not ſo much as ſpeak, treat, or ordain any 
thing, circa emendationem ordinationis, ſeu pacrs preditte per 
quod Regnum Angliz, per altos quam indigenas gubernetur, nec 
caſtrorum cuſtodia, ſeu alia balliva Regno pradifto aliis quam indi- 
gents fidelibus non fuſpeFis committetur, (which with a clauſe 
next following, might alſo probably be inſerted to pleaſe the 
Earl of Leiceſter, and to ſecure him from after or former ob- 
jections, that he was himſelf an Alien, or that ſuch allegations 
might not be any hinderance to him or William de Falence to 
have the cuſtody of any of the King's Caſtles, who had yet 
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ſome Provinces in France, and was not. without Subjects that 
(as to England) were Aliens, as the enſuing Commutſſion, or 
Letters Patents in order thereunto, will demonſtrate. 

Rex Angliz, 1 S. de Monteforti Comes Leiceſtr”, Gilbertus 
de Clare Comes Glouceſtr* & Hereford, Johannes filius Johan- 
nis, Johannes de Burgo ſentor, Willielmus de Monte Caniſio. 
Henricus de Haſtings, Gilberrus de Gaunt, (© ceteri Barenes oy 
Magnates Angliz, (no COMMONS) unverſis Chriſti fidelibus 


ad quos prefſentes litere pervenerint , ſalutem m Dommms , Cum 


ſuper preteritts guerrarum diſcruminibus in Regno Angliz ſubortis, 


quedam ordinatio ſeu forma pacis de noſtro Prelatorum, & totins 
communitatis Regn pradicti, unanimi cooluntate oF afſenſu provi- 
da deliberatione mita fuerit, quam nuper Domino Reg: Franciz 
fecimus praſentari, & quam-Deo gratam, nobis & Regno noſtro 
credimus opportunam, ac quidam ut intelleximus fa&i wrritatem 
minus plene telligentes, ordnationem ipſam ſeu pacis formam 


d Pat. 48. HY. 
3« 0,4, dorſe, 


minus ſufficientem ajjerentes, de quibuſdam articulis in eddem in- 


- ſertis non fuerint contenti, Nos ad pacem &: tranquilitatem Regni 


predifi totis vir ibs, ficut tenemur, laborare volentes ut juſtitia 
noftra & fati' ---ritas patefaceat & fingulis plenius innoteſeat, 


plenam damus poteſtatem venerabili Patri H. London® Epiſcopo, 


& Nobili viro Hugoni /e Deſpencer Juſtic' Angliz, &* Nobili- 


bus viris Bartho' Com* Audeg' predifii Regis Franc* germano, oy - 


Abbati de Beccon, infþiciendi ff examinandi formam ordinationis 
ſeu pacis predicte addendi vo detrahendi eidem, 9+ emendandi, fi 
quid addendum, detrahendum, ſeu corrigendum cviderint, provi= 
dendi onnem ſecuritatem quam <viderinf opportunam, of ea onmia 
que ordinanda ſeu ſtatuenda duxerint, firmiter obſervandi. Nos au- 
tem omnia Cy ſvigula que ipſi ad emendationem oy: obſervattonem 
pacts ejuſdem ordinaverint, rata habebimus, & accepta [ubjiciends 
nos juriſdictiont of coertioni venerabilis Patris G. Sabin' Epiſcopi 
Apoſtolice ſedis Legati; ut ipſe per ſententiam excommunicationts, 
Cy one genus cenſure Eccleſuaſtice, nos &: omnes of fingulos com- 
pellere poſſit, [i forte ordinationem pr ediftorum m aliquo preſumpſeri- 
mus contrabere, (5 fi prediftus Com' Audeg' prefens non fuerit, 
vel negotium iſtud in ſe aſſumere noluerit, volumus quod Daminas 


de Neele, vel Dominus Petrus de Camberleng”, hco ejuſdem Com' - | 
ſubrogetur ; quod fi predict quatuor in aliquo. articulo pact pre- 


 difte diſcordes fuerint, judicio majoris partis eQrundem ſtetur, & 


ft Pares in diſcordia fuerint, coolumus ut Tvenerabilis pater. Archie- 


| prſcopus Rothomag' es aſſacietur, &* quod d majori parte eorun- 
dem quinque concorditer fuerit ordnatum, firmiter ob; rvetur. No0- 
lumus autem quod aliquid liceat eis dicere, ordinare, ſeu; ſtatuere circa 
emendationem ordinationis ſeu pacis predifte , per quod Regnum 


-- 


k 


/ 


Angliz, 
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Angliz, per. alios quam per indigenas gubernetur, nec caſtrorum 
cuſtodia, ſeu alia balliva im Regno predicto alus quam mdigenis fide- 
libus non juſpe&is committetur © -volumus etiam modis onmubus quod 
pax inter nos. Regem Angliz Co prefatum Com Leiceſtr* ſuper per- 
fonalibus & ſpecialibus querelis, queſtionibus, of contentiontbus quas 
contra eundem Comitem habemus, & ipfſe adverſus nos, & de quibus 
poſuimus nos in pradictum Regem Franc” fiat & afſecuretur  ante- 
quam pax ſeu ordinatio praditta finaliter compleatur. In cujus res 
teftimonium huic ſcriptonos Rex Angliz, Com' Leiceſtr' & Glou« 
ceſtr*, Jo. Jobannes, Willielmus, Henr' {+ Egidius, pro nobis &* 
ceteris Barmnibus,. &*. communitate Regni Angliz, ſigilla noſtra 
appoſuimns, Dat” apud Cantuar” die Jovis prox” poſt feſtum Nativ* 
|  beate Firginis, an' Dom” 126}. : 

' exra2tome [In aſſiſtance whereof, ſaith © Mr. Pryn, the King and the 
- _ —_ Barons having by common conſent entred into Articles of a- 
Jn, and  oreement under their hands, concerning the reformation of the 

I cl Realm of England, and referred themſelves therein to the de- 

termination of the King of France and the Pope's Legate, he 
did conſtitnte three Procurators, to conclude and conſent on his 
behalf to whatſoever ſhould be therein agreed, with ſubmiſſion - 
to the Legate's Eccleſiaſtical Cenſures and Excommunications, 
to compel him to the performance thereof, in theſe words fol- 

lowing, (i;) WW Tor q 

2 EVO *Rex Angliz, omnibus ad quos, Ge. ſalutem, Noverint uni- 
- m.13. juxtus. ver fitas Veſtra, quod nos ordinamus C7 conſtiturmus cvenerabiles Pa- ' 

tres W. Wygorr & }]. Winton' Epiſcopos, & Nobilem wvirum 
Petrum de Monteforti, Procurateres «&* Nuntios noſtros ſolempnes, 
dantes eis poteſtatem tractandi in praſentia magnifici principis, Domint | 
_ L. Der gratia Regis Franc' tlluſtris, &* venerabilis Patris G. Sa- 
bin” Epiſcopi Apoſtolice Legati, vel alterius eorum, ſuper reforma, 
tione ſtatus Regnt Angliz, of quod in hac parte proviſum fuerit 
 aceptandi, of firmandi, ſeu etiam compromittendi ſuper hec in cer- 
"tas perſonas fi viderint expedire, ac omnem ſecuritatem- faciendi 
gitam negoti qualitas requirit, & quam nobis ſeu Regno prediffo 
 Tiderint optimum dantes in ſuper prefato Petro poteſtatem jurandi 
mm anmam nofiram, quod nos quicquid ipfi tres m premiſſts nomine 
noſtro duxerint faciendum, ratum habebinus {> acceptum, ſubjici- 
endo nos juriſdictioni Cy coertioni pr adich Legati, ut ipſe per ſenten- 
tiam excemmunicationis, &* omne genus cenſure ' Eccleſiaſtice nos © 
compellere pofſit, ad «bſcrvatlonem pr amiſſorum. In cujus, (9c. Dat* 
apud Cantuar* die Jovis pr edita, anno pradifto. 4 '- 
Wherein 1 ts to be obſerved, that that was but (upon the 
matter) a re-referrence to the King of France, the change being 
only in the aſliſtant Councel, che moſt part whereof were 


Prench 


[ 
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French under his obeylance; and it was to be bur as an emenda- 


tion, correction, or altering of ſome parr, nor all of the award, 
Which was made before, which was not by this latter refer- 
rence found or declared to be void, or ſo much as contradicted, 
in any of the particulars of che proviſions made at Oxford ad- 
_ Judged againſt the Barons, or any thing to be defective or re- 

dundant ; nor was there any addition, correion, or explica- 
cation mad therein : So as that meeting and re-referrence pro- 
ved to be only an eſſay for a pacification. 

For that haughty Earl Montfort hated the King, and endea- 
vouring all he could his deftruQion, fo thwarted all his a&ti- 
ons, and domineer'd over him, as the King told him openly, 
That he feared him more than any Thunder or Tempeſt in 
the world. Being not plealed with what had been propoſed ar 
that reviſionary Treaty, for what concerned his own particular 
intereſt and ſ{atisfation, would rather bleed and embroil the 
Nation, than acquieſce in thoſe exce]lent Laws and Liberties 
which the King had granted in his Magna Charta and Charta de 
Fareſta, (which, like rwo Jewels of ineſtimable price in her ears, 


did help to bleſs, ſecure and adorn our BR iTanNia, whilſt 


She fate upon Her Promoncory, viewing and guarding Her 
Britiſh-Seas) and did therefore draw and entice as many as he 
could ro go along with his envy, malice, ambition, and de- 
ſigns. | 
5 Wich which Ordination, Sentence and Award of the King 

of 8 France againſt the Barons, many were norwichſitnding i; 
well ſatisfied with the King, and ſo ill with Symon Montfort's 
proud and inſolent demeanour, as they withdrew themſelves 
from the rebellious part of the Barons ; and although ſome 
for a while ſtaggered in their Opinions and Loyalty, becauſe 
(though the King of France condemned the proviſions made ar 
Oxford, yet) he allowed King John's Charter, whereby he left, 
as they pretended, the matter as he found it, for that theſe 
Proviſions, as thoſe Barons alledged, were grounded upon thac 
Charter, | 

But a better conſideration made many to diſpence wirh 
their ill.raken Oaths, and return co their Loyalcy ; as, Henry 
Son of the Earl of Cornwall, Roger de Clifford, Roger de Ley- 
bourne, Hamo L' Eſtrange, and others, 

And it is worthy a more than ordinary remarque, that thar 
King of France and his Councel, upon view and hearing of ſo 
many Controverſies and TronlaRions berwixt our King Henry 
Il. and his rebellious Barons, could not be ſtrangers to che 
former and larrer atrempts, ill-doings and deſigns of that Party 


P-4 Daniels hift, 
in the life of 
K, Henry LIT. 


K 2 of .. 


I———T_—_ Re 


68 


A Vindication of the Ancient and Preſent Eſtabliſhed 


"is > —_—  —  ——  — 


þ Charles POy- 
ſeau des ordres 
Romains,C.2.24 


3 Daniel 179, 


of the Engliſh Baronage, did lo. little approve thereof, and 
of their. Parl.amentary Inſolencies, and Oxford Proviſions, as his 
Grand-child or Succeſſor, ® Philip le Bel King of France, who 
reigned in the time of our Edward I. did within lefs rhan forty 
years after, Pour ofter (ſaith 'Oyſeau, a very learned French Au- 
thor) de la ſuitte le Parlement (qui lors eftoit le conſeil ordinaire 
des Roys, voir leur fai ſoit Teſte bien ſauvent) & luy ofter douce- 
ment la cognoſſance des affaires d Eſtat, to the no great happineſs, 
as icafterwards proved, of the French Nation) erigea un cour or- 
dinaire, oy le rendit ſedentaire a Paris dont encore il a retenu ce teſte 
de ſon ancienne inſtitution qu'il -verifie & homologue les Edits du 

oy- 
And now the doors of Janus Temple flew quite open ; the 
Prince, with Lewellin Prince of Wales, Mortimer, and others, in- 
vade and enter upon the Lands of Gilbert de Clare Earl of 
Glouceſter, and ſome of the oppoſite Nobility ; and the Earl 
of Leiceſter was as buſie on the other fide, in feizing Glouceſter 
and Worceſter. 

Whereupon the King doubting Montfort's approach to Lon- 
don, (being not yet ready for him) works ſo, as a mediation of 
Peace was aflay'd, upon condition.that all the Caſtles of the 
King ſhould be delivered to the keeping of the Barons, the 
proviſions of Oxford inviolably obſerved, all ſtrangers by a 
certain time ſhould avoid the Kingdom, except ſuch as by a 


_ general conſent ſhould be held faithful and proficable for the 


ſame. Here, ſaith the Hiſtorian, was a little pauſe, which ſee- 


* med buta breathing in order unto a greater rage ; The Prince 


fortifies, victuals, and garriſons Windſor Caltle. 

And the King, to get time, ſummoned a. Parliament at 
London, where he won many Lords to his party, and with them 
Richard Farl of Cornwal his Brother, King of Almaine, Henry - 
his Son, William Valence, with the reſt of his Brethren ; marches 
to Oxford, whither divers Lords of Scotland repair unto him ; 
as, John Comyn, Jobn Baliol, Lords of Galloway, Robert Bruce 
and others, with many Engliſh Barons, Clifferd, Percy, Baſſet, 


Oc. from thence with all his Forces went to Northampton, 


crook Priſoner young Symon Montfort, with fourteen other prin- 
cipal men ; thence to Nottingham, ſpoiling the Poſleſſions ap- 


. pertaining to the Barons in thole parts. 


The Earl of Lezceſter draws towards London, to recover and 
make good that part of his greateſt importance, and ſeeks to 
ſecure Kent and the Ports, which haſtens the King to flop his 
proceedings, and to ſuccour the Caſtle of Rocheſter which he 
belieged : whereby Succeſs and Authority growing ſtrong on 
'Þ the 
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the King's ſide, the * Earls of Leiceſter and Glouceſter, in behalf & Daniel 186, 
of themſelves and their Party, write unto the King, humbly 
proteſting their Loyalty, alledge, that they oppoled only a- 
gainſt ſuch as were enemies to Him annd rhe Kingdom, and 
had bely'd them ; unto which the King returned anſwer, that 
Themſelves were the perturbers of him and his State, enemies 
to his Perſon, and ſought His and the Kingdoms deſtru@ion, 
and therefore defy'd them ; che Prince and the Earl of Cornwal 
ſending likewiſe their Letters of defyance unto them ; who 
doubting the hazard of a Battel, ſend the Biſhops of London and 
Worceſter (their former encouragers) unto the King, with an 
offer of 30000 Marks for damage done in thoſe Wars, ſo as 
the Proviſions of Oxford might be obſerved. 

Which not being condeſcended unto, or thought fit to be 
allowed, Montfort with his Partners ſeeing no other means bur 
ro put all to the hazard of a Battel, made himſelf more ready 
than was expected, placed on the {ide of an Hill near Lewis, 
where the Battel was to be fought, certain Enfigns without 
men, which ſeemed afar off to be Squadrons ready to ſecond 
his men, (whom he cauſed all ro wear White Croſſes, both for BE 
their own notice, and f{ignification of the candour and innocen- 
cy of hiscauſe, which he deſired to have believed to be only 
for Juſtice.) And, as Rebels, firſt aſſaulting their King unex- 
pectedly, began to charge his Forces, who were divided into 
three parts ; The firſt whereof was commanded by Prince 
Edward the King's Son, Willam de Y alence -Earl of Pembroke, 
and John Warren Earl of Surrey and Suſſex'; the ſecond by the 
King of Almaine, and his Son Henry ; and-the 'third by the 
King himſelf. The Forces of the Barons ranged in four parts; 
whereof the firſt was led by Henry de Montfort, and the Earl of 
Hereford ; the lecond by Gilbert de Clare Earl of Glouceſter and 
Hertford ; John Futz-Fohn, and William of Mount-Chency ; the 
third by the. Londoners, and Richard Segrave':; and the fourth 
by Symon de. Montfort Earl of . Leiceſter himſelf, and Thomas de. 
Pelveſion ; ' And both {:des fighting with as great manhood as ,,,, " 
tury, che Prince and his Batalion, cum tanto impetu in hoſtes ir- ypodigma 
ruit, ſo beat and routed thoſe that ſtood againſt him, as he ragde &{55* _ 
them give back ; many wereflain and drowned, and the Lon- - 
doners put to flight ; whom the Prince .over-charging, and 
purluing by the ſpace of four miles, and putting many of them 
to the Sword, was fo out of fight, and far gone from the 
King's Army, as made them weaker than otherwiſe they would 
have been ; ® bur ar his return, inſtead of a Viory, found mir ricurd 
about 5000 of his Fathers Army ſlain, the King of Almaine, 37s Chre- 
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Robert de Bruce, and John Comyn (who had brought many Scots 
to the King's aid) taken Priſoners, with twenty-five Barons and 
Bannerets on the King's party, and the King himlelt having his 
Horle killed under him, made a Priſoner, and {hut up in the 
Priory ; Ita reverſus Edwardus grav: prelio excipitur ; So as the 
Prince at his return was freſhly ler upon by the prevailing par- 
ty. The Earl Warren, William de Valence, and Guy de Luſignan, 
and Hugh Bigod, with forty armed Knights, fled to Peven/ey ; 
| And the Prince, when he was returned io the Town of Lew, 
ſought his Father inthe Caſtle; bur nor finding him there, went 
to the Priory, where ke found him. In the mean time the con- 
PErms Barons aſſault the Caſtle, which they that were within 
o ſtoutly defended, as the beſiegers withdrew ; which heartned 
the Prince, ſo as be, recolleis ſuis volut iterum pretiari, recol. 
lecing his Forces, had a mind to try his and his Fathers fortune 
again, and fight it out, quo cognito miſerunt Barones mediatones pa- 
cis; which the Barons underſtanding, {ent'unto him mediacors 
to treat of a. Peace, promiſing the next morning to do it 
with effect ; ar which time the Fryers, Minors and * Prx- 
«Mar, Paris Oicants pafſing and labouring betwixt borh parties, the 
996: matters were adjourned until feria ſexta lome days afeer , 
when Prince Edward, and Henry the King of Almazne's Son, 
were given as Hoſtages for their Fathers the Kings ot England 
and Almain, and- ſub ſþe pacis & quietts delivered to Earl Symon 
de Montfort, in the hopes of a peace and agreement, ita ut cum 
deliberatione traftaretur que Provifionum of Statutorum eſſent pro 
utilitate Reg _ & que delenda ; lo as they might at lei- 
ſure, and with deliberation, treat and conſider what Proviſions 
and Statutes (probably thoſe which had been made ar Oxford, 
_ the Darlings of their deſigns) were for the good of the Kingdom 
to be kept, or what Laws were to be abrogated, ſuch in all 
likelyhood as mighr clip che King's Regalities, and make them 
to be as much, if not more, King then Himlelf.) And that in the 
mean time the Priſoners on both ſides ſhould without any 
Ranſom be ſer at liberty ; Infomuch as the Sunday following 
| all thar had been taken on both ſides were licenled to go to 
their own habitations ; and the King, as the ſaid Symon de 
Montfort had directed him, did write to thoſe which were in 
_ theCaſtleof Tunbridge in Kent, to deliver it up to Earl Symon, 
which they did very unwillingly. 
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Of the evil afhons aud proceedings of Symon de Montfort and 

_ bus rebellious partners, in the name of the King, Whili they 
kept Him and his Son Prince Edward, and divers of the Loy- 
al Nobility, Priſoners, from the 1 4** of May in the 4,8 year 
of his Reign, until His and "Their delivery by the more fortu- 
natsBattel at Eveſham the 4": day of Auguſt in the 4g* 
year of his tormented Reign. a 


? He old, Lyon thus taken and” impriſoned, by the misfor- 
l tune of his gallant Whelp's over.chafing and purſuing 
of a part of his enemies in the day and extremity of the Bartel, - 
his Rebels, when they had him, were at a ſtand what-to do 
with him : They durf® not let him looſe, for that would bur 
reſtore him to his ſtrength and power, which his liberty might 
have regained : If they ſhould havemurdered him, that would 
| have been ſo wide from a fix'd accompliſhment of their wic- 
es. as, though it might have gained them a quiet, or for 
"Tome time continued poſleflion of a Kingdom, yet it was not 
' at all likely to have been ſettled to them and their heirs, whilſt . 
there was ſo wile and yaliant a Prince, and ſo many deſcen- 
dents of the Royal Line in remainder, which would have been 
always wreſtling and cormern for it, by the aid and afſiſt- 
ance of a numerous, Loyal, and -Potent Nobility, and the 
common people, who would be able eafily ro diſtinguiſh be- | 
twixt right and wrong, would be more likely to love the for- 
mer, hate, and bend all their forces and ill wiſhes againſt che 
latter, and mock and take all opportunities of revenge in the 
. redemption of an imnwred Sovereign, his Crown, Dignity and 
Lineage : And therefore it would betrer {uit wich their wicked= 
ly-begun enterprizes, and already-gotten advantages, to make 
uſe of crafts and policy, and render his own power the means _ 
the faſter ro enſnare and entangle him, by putting Him and his 
friends in hope of a peace, which they would not be very haſty 
in, until they had gotten his Caſtles and. Strength into; their 
hands, and drawn unto their party that part of his Subjects that 
had not intermeddled. in-the- quarrels betwixt them, bur like 
men amazed ſtood at a gaze, wongring at it, and might well 
diſtruſt, and be jealous of their former pretences and promiles, 
when the Prince, that had made himſelf a Pledge and Hoſtage 
for his Father, that he might have his liberty, found it was ne- 
ver intended but to keep him, with all his hopes and fortunes, 
as much a Priſoner as himſelf. | 


C 


And 
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And by thoſe and other arts and contrivances, with their - 


rebellious Army not disbanded, but kept on foot to ſerve 


| themſelves and their Priſoners, carried the” King about with 
them from place to place, to countenance, againſt his will, 
their evil deſigns and aftions: the people (nor of their party) - 
not daring to come either unto Him or Them, without Letters 
of ſafe conduct, which in the King's name, whilſt they © 
. play'd Rex with.it and his Seal, they could grant and write |} 
whatthey pleaſed in the language of cheir own deſfigh, with 


which the Patent and Cloſe Rolls of that year and the next, with 
their Dates and Tefte, when they had him in their cuſtody, are 
well ftor'd; and in the mean time made itto be a great part 
of their care and bufinefs, to cauſe. to be delivered up unto 


them, ſuch Caſtles and places of ſtrength, as either they feare d; 
or had not in their Poſſeſſion, as Wind/or,Notingham, Bamburgh, 


Carliſle cum multis aliis, &c. Of which amongſt many, one to 


7 
” 


to Drugo Barentyn, (who had then in Wind/or-Caftle, the cuſto- 


dy of Peter de Moutfort taken in Arms againſt the King) m ay : 


ſerve for inſtance, v2. 


Rex Drugoni de Barentyn ® Conſtabular : caſtri de Windſ® 
468. 3-m22 (lutem, quia ſpectalia negotia vobis communicanda habemus, oobis \ © 
: mandamus 1m fide qua nobis tenemini firmiter jr quattus MN 


omnibus alits pretermiſſis fitis ad nos London hoc mſtante die Mer- 


curiiad ultimum nobiſnm bocutum, &* hoc nullatenus omittatis, 


nos enim prefentibus ad hoc -vobis » &5 his quos vobiſcum diicetis 


fſalvum & ſecurum conduftum (as much as a Priſoner could aford)' 
prabemus in cujus, &c. 'Tefte Rege apud Sanfium Paulum Lon-+ 


don Sexto pre Juni. 


Upon the twenty ſeveneth day of July, Anno 48%. of his + 
Reign, being art ?. St. Pauls in London - a Letter was written to ., 
the King of France, in theſe words, Reg: Francizx Rex Angliz , 

_ Salutem ; ſerenitatis veſtre Literas fer Willtelmum'Charles m1l:. 
tem noſtrum nobis porreCtas receperimus inter cetera continentes quod 
obis multum” complaceret, quod firmam of utilem pacem” nobis &y 


Regno noſtro ad honorem Dei oy neſtri cum Baronibus noſtris ha- 


beremus, oy quod aliquos de concilio veftro uſque Bonon mittetis ad 
diem Veneris ante aſſumptionem beate Mariz o& quod ipſts tunc in- 
tendentes ſits prope, celſitudini veſtre quantas poſſumus gratiarun 


referimus aftiones, per hoc manifeſte perpendentes quod Circ commg- 


dum o& bonorem noftrum, nec non tranquilltatem oy pacem Reon. 


noſtri | ſolliciti eſtis & intenti, nos autem die Jovis prox <. poſt fe- 


ftrum Santi Petri ad vincula erimus apud Dover, ita quid nuntii 


noitri dy Baronum noſtrorum difta die Veneris erunt apud Reonon 
Domino concederite ad traftand' & faciend' de difta pace prout 10- 
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bis feenificaſtis ; C&* quia negotinm iſktud tam ceteros Principes quam Nos 
tangit m ordmatione pacis predict ad honorem Det noſtri & Hered no> 
rorum honori 5 indemputtati ac tranquillitati Regni noſtri liberaltter 

& beniene ſt placet providere velitts. Teſte Rege apud Sanfbum Paulum, 
London viceſimo ſeptimo die Julii. - 
. Within three 4 dayes after, - being the Thirryeth of July in ' 6 
the fame Year, a Letter was {ent in. the Name of that Captive SHINES 
King, to Simon de Montfort Earl ok. Leiceſter, and Gilbert de Clare 2* 
Earl of Glouceſter and Hertford, - (who were the Chiet oi the 
Pazrty , who had ſubdued, taken, and kept: him Priſoner ) in 
the Form following, viz. Rex dilefu e fidelibys ſuis Simoni de 
Monteforti Com" Leiceftr', & Gilberto de, Clare Com Gloceſtr” 
e& Hertford” Salutcm. Cum nupertr dnſcriptum literarum Domini Regis 
Franciz quod vobis pridie tranſmiſimus manifeſte perpendere poſſutis, quod 
fi cum prafato Rege (a ſpecial friend of their own Party) & aliis 
de partibus tranſmarints traftatum pacts habere debeamus, oportet quod 
ſolempnes Nuncii de ( oncilio noſtro &+ veftro(as if they were Part- 
ner Kings) ſit apud Bonon' die Veneris prox. poſt feſtum Santi 
Petri ad vincula ſcilicet die « Venerts ante Aſſumptionem Beat 'Marix 
in occurſu Nunciorum prafati Regis, & quod Nos ipſo. die vel die Jovis 
precedenti ſims apud Dover, ficut prefato Regi de concilio Magnatum 
gui ſunt nobifcum litteratorie ſionificavimus, &* os propter brevitaten 
temporis & diſtantiam locorum perſonaliter vix adeſſe poſſutis tempe- 
ſtrye, vos rogamss, quatenus ſtatu Reent noſtri mandato pr &fati Regis 
Franciz;  & pericults que nobis E* Regno noitro ex prorogatione ditti 
negotu poterunt immmere, diligenter penſatis wiſts literts provideritts de 
Nuntiis ſolempubus & idonets uſque Bonon' mittends ad diem Veneris 
ſupradiftum, &* cum ets ad Nos mittatis dilefium & fidelem noſtrum 
Perrum de Montetforti (the Earl of Leiceſter's near Kinfman,. a 
moſt inſolent domineering Adverſary ) cum forma & poteſtate 
traftandi & firmandi pacem melius &+ ſalubrius fuerit faciend', mittatis 
etiam ad Nos aliquos ad eundum nobiſcum nſque Dover, & ad con 
cilium impendendum, C reſponſum Nuntiis euntibus & redeuntibus 19s 
biſcum de concilio veſtro faciendum, quouſque perſonaliter veniatis ;- ex 
quia preſens negotium ſummam et ineſtimabilem requirit Celeritatem, eg 
quod tempus breve eſt ultra modum, vos ambo, ft quomodo fieri poſfit, 
wel alter veſtrum ſtatim -viſis literis ad nos vematis, et ſi Fdyars 
dus filius noſter et Henricus. de Almaine nepos noſter nobiſcum eſſent 
apud Dover, certi ſumus quod celerem et ſatis bonam pacem haberes 
mus, ef ideo ft placet ipſos tanquam Obfides in ſtatum quo numc ſunt, 
ib. Denire Fac, F. &c. XXX die Julii, 

Upon the 4*- day of September, in the ſame year and time 
of the King's Impriſonment, all thar he could do was upon 
his Petition, as the Record ſlovenly and unducifully intimateth, 

| Þ ro 


pw 


A Vindication of the Ancient and Preſent Eſtabliſhed 


to get licence that Henry the -Son of Richard King of Almaine, 
(who was kept as a Priſoner' in Dover Caſtle, as a Pledge 
for his Father) might go into France, to treat with that King 


\ (their Old Confederate and Friend) for a Peace to be made 


betwixt the King and his Barons, upon his Oath to 'do no 
prejudice to the diſloyal Barons, and that he might abide 
there until the Nativity - of the Blefſed Virgin at Night, or 
within two or three days after, upon a new Licence of thoſe 
Barons, and Bayl given by the Envoys or Embaſſador of 
the' King of France reſident in England, that he ſhould 
not be: detained in France; upon an undertaking alſo of the 
ſaid . Henry de Alemannia to forfeit all. his Lands and Poſlefſi- 
ons -which he had or might have in Frgland by Inheri- 
tance or otherwiſe, and to be utterly deprived thereof, and 
the ſeveral Bonds or Recogniſances ſeverally given of the 


'Biſhops of London, Lincolne, Worceſter, Wincheſter, Chicheſter, 


Coventry and Lichfield, wich the Biſhop Elect of Bath, in 20000 
Marks in Silver a piece that he ſhould return and rendex him- 
ſelf a Priſoner as aforeſaid, as the Record thereof in the Words 
enſuing doth teſtifie. = 01 

Rex onnibus, 8c. Cum dileftus et fidelis noſter Henricus filis 
Regis Almannia - Germanus noſter Chariſſimus ſub cuſtodia dileti et 
fidelis -noſtri Henrici de Monteforti Conſtabularis caſtri noſtri Do- 
voriz, ſub- cert; forma Obſes conſtitutus ſuiſſet pro pace Regni noſtri con= 
ſervanda et ad Petitionem ' noſtram pro pace inter Nos et Barones 
noſtros prelocuta traftanda -plenius et finienda ad Dominum Regem 


- Franc. Nluſtrem. 'in partes proficiſceretur tranſmarmas idem Henricus 
Almannia obtenta: ab eis quibus Obſes datus fuerat ſuper prediftis 


transfretandi licentia in praſentia noſtra et cenerabilium Patrum H. 
London. R. Lincoln. W. Wigorn'. J. Winton*. S. Ciceſt*. 
R. Covent”*. et Lich'. W. Say". Epifc. .et W. eli Bathon'. 
promiſit bona fide et taftis ſacroſanftis Evangeliis juravit quod cum 
owni ſtudio et diligentia pacem pradiciam procurabit, et nihil omning 
faciat vel proponat -verbo vel fafto vel aliquo alio modo clam vel 
alam, quod poſſit eſſe contra pacem pradiftam ſeu per quod pax ipſa 
ampediri peſſit quoquomodo coel differri ubi predifti Barones gravari, 
et quod ſive pacem procurare poſſit, ſive non quod omni occafone et di- 
latione poftpoſita nſque ad feſtum Nat*. beat Virginis prox. futur”. 
tota die ipſa fibi data revertetur ad caſtrum Dovor'. et ibi ponet ſe 
in manibus predifti Henr*,"de Monteforti tanquam Obſidem eodem 
modo et ſub eadem forma, ficut erat ante receſſum ſuum, ita tamen 
quod fi pro negotii conſummatione ultra terminum prediftum per duos 
aut tres dies ad pius moram ipſuns longior neceſſaria fuerit pro tantt 
temporis mora dummedo 'Baron'. infra: tempus preditum ſuper hoc 
7 premu- 


Government of the Kingdom of EN G LAND. . .. 75 
-premuniverit, &+ poſt biduum &* triduum. redierit nullatenus occaſione- 
tur, Dominus vero de Nigol & Dominus Þ. le Chamberlens & 
Magiſter Henricus de Verdel' Nunti preditt; Domini Regis Fran- 
cix. Mans ceperunt, quod dichus Henricus de Almannia m regng 
Franciz quo minus termino predicto libere reverti poſfit 4 quoque no 
detinebitur inyitus ;  voluit autem Henricus de Almannia @> con- 
ceſſit expreſs, quod ft praditte non obſervaverit, vel contra ea <vel 
* eorum aliquod quoquomodo <venire praſumpſerit, hoc ipſo terras ſuas 
ones tenementa C& poſſeſſiones, que in regno noſtro habet vel habere 
poterit, jure hereditario vel. quovis alio modo, totaliter perdat, C* eiſ- 
dem ipſo fafto perpetuo privatus  exiſtat, nullo jure Sibi aut Heredi- 
bus ſuis in poſigrum competente : Tni etsdem ad hec predifti Domini 
Epiſcopi &- eleftus. immo e9+ Fpiſcopus Bathon*, pro prefato Henrico 
de Almannia manu ceperunt , quod infra terminum praediftum rever- 
tetur, WT in eodem ſtatu It e reponet,, in quo erat tempore receſſ; us ſut 
nil caſu fortuito & inevitabil; fuerit prapeditus, &* hoc promiſerint 
ſub pena vigints, millium Marc” argenti finguli inſolidum commitend' 
prefat” Henrico de Monteforti Cuſtodi euſdem Henr” de Alman- 
nia, & cum effettu ab eiſdem Fpiſcopis exigend', fi infra pradiftum 
temps reverſurus non fuerit &+ obſidem ſe reddiderit ut pradiftum eſt. 
In chjus, E&c. Teſte Rege apud Cantuariam quarts die Septem- 

And in their Marching to and fro with their King a pri- 
ſoner, in a victorious, powerful, undisbanded and undiſturbed 
Atmy, thought it would be convenient for their evil Purpoſes 
to attra&t, as much as they could, the good Will and Hopes 
of the Clergy, by an Embrio or Promiſe ( made amongft them- 
ſelves the Sixth day of Ofober in the Forty-eighth year of that / 
over-power'd King's reign) of ſome A& or. Order of Parlia- 
ment, when they ſhould be ar leiſire ro obtain it, in theſe 
words, Viz... —. : 

Puryeii eſt $ per comiun aſſentement du Roi e+ des Prelaz des Con- $ Ro. Pat. 8 
tes, &* des Barons de la tere ke les treſpas ke fait ſont contre ſeinte dons. © 
Egliſe en Engleterre par aheſon de trublement &* de la guerre ke adeſte 
en Reaume de Engleterre | an amendez en ceſte forme, 

- Soint efluz, des Contes 7+ des graunz, gentz, de la tere, par la yolente 
& I afſentement des Prelaz, trois. Eveſques ki des amendes reſnables ke 
ſont a foire pur les avantditz, forfex; ke ont efte fait contre ſeinte Egliſe, 
atent plein poeer de eftablir &* de purver kange bone ſera & renable 
choſe ceuſque eſcomenge ſeront trovex, soient aſſous en forme de Droit 
par ceus qui Poeer averont.  _ 6 

La Porer des Prelaz, foit affirmee en ceſte manere, promis ſoit en bone 
fai des Contes e de lg Juſtice &>+ des autres lats qui ſont du Counſel le 
Roi e autres graunz; Barons du Reaume, ke totes les choſes ke les Pre- ; 
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lax ke lens ſeront purverunt renablement en nun des amendes garderont 
' pur ſoi e mettgront peine e bone fei de fere garder des autres &- de ce 
endoignent lor lettres overtes Derechef as Prelaz,, puts kil ſeront eſluz, 
ſoit done pleme poeer du Rot e de la Communaute des Contes &> des Barons 
&> de graung, hommes de la tere, a purver les choſes kee beſoignables ſont e 
profitables a-plein Reformement dec Eſtat de ſeint Egliſe al Flonur deu a 
la Foi noftre Seinur le Roi e au profit du Reaume, & ceo ſoit premis en 
bone foi par le Roi > par les Contes &> les - avantdiz, Barons, &* pax 
les autres graunz, hommes de la tere, (i en facent lec lettres overtes, 
ceſt aſſaver des choſes ke unt eſte faites pus la Paſch dereine dont un 
an ce eſt aſſaver le an neſtre Seignor le Rot. _ 
Si nul ſoit trove, ke ne voile efter al ordenement e la purveiaunce 
des avandiz Prelaz en les choſes avont dites, e ſelom les formes avant 
 dites, ſont deſtreint par ſentence de ſeinte Egliſe : E ft meſter eſt ſoient 
deſtreint per la Laie force, E que ceſte choſe ſe puiſſe menz, faire eit la 
juſtice cent ou plus Chevalers ou Seriaung, Soudeers eluz, a deſtreindre les. 
meffeſours, quant il ſerra requis par les avanditz, Prelaz Citens Soudeer's 
' de bens Communs de ſeinte Egliſe ſoient ſuſtenuz taunt com il ſont en cele 
beſoine. E ceſt ordenement durge ſovans a un an 0u a deus Dekes les 
choſes ſoient ben en pes, e les purveaunces de Prelaz, & la pes de la 
tere bien meintenue. : 
Purveu eſt, ke les bens des Benefites de ſeinte Egliſe des aliens e 
des autres ke ont eſt contre la tere .ſoient celui e ſauvement garde pax 
les mains des Prelaz, deſerves a taunt ke foit purveu par comun Con- 
ſeil ke leu devera faire. E a fermete en teſmomaunce de ceo le Rot 
&> les bauz, Homes de la tere ont mis lur ſeus a ceſt eſcrit, Teſte 
|  Rexe apud Cantuar* Sexto die Octobris. | | 
t Ro.claus.gg. | The 3oth- day of that Offober © Anno. 49. of his ſorrowful 
7-2-7 2 Raign which began Offober 19, Amoque Domini. 1216. they 
cauled a Letter ro be written in his name to the King. of 
France for a ſafe Condu&t for the King's Envoyes with the 
Meſſengers of the Barons to treat of a Peace with him, and 
the Pope's Legats, concerning the State of the Kingdom, as 
follo weth, | | 
Egregio Principi Domino, &* Conſanguineo ſuo kariſſimo Domino 
Lud. Dei gratia Regi Francix, Rex &c. Cum nuper quoſdam 
de fidehibus Noſtris ad praſentiam Tveftram &* ad venerabilem Patrem 
G. Sabin' Epiſcopum Apoſtolice ſedis Legatum, nec non ad alios 
amicos noſtros in partibus illis ad traftandum de Reformatione &+ 
Pace flatus Regni noftrt deſtinavimus, quibus eundo illata fucrunt 
enormia Dampna, de quibus anxiati (with ſome indiſcernable 
grief) fuſtis ut intellexerimus, propter quod ai periculis buiuſmodi 
ſe committere minus auſt ſunt, Serenitatem cveſtram recipimus affefti- 
one qua poſſumus ampliori, quateniis Nuntiis noſtris ex Baronum 
: noſtrorum 
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noſtrorum ad preſentian <veſtram &+ ad Legatum, ſupradietum, nec © 
nn ad alios amicos noſtros paytium llaruim m brevi deſtinand pro 
regottis antediftis Salvum & Securum Conduttum veſtrum in eunds, 
ibidem morando, &> inde recedendo, concedere v-litts Literas veſtras inde 
patentes per latorem praſentium Nobis {i placet tranſmittentes, & ad 
ipſos tutius conditcendos aliquos de fidelibus v:ſtris uſque Witſand. 
in Octabis inſtantis ſan&i Martini obviam noitro amore ſibi mitta- 
tis. Teſte Rege apud Weltminſter triceſimo die Oftobris Amo 
Regni noſtri quadrageſimo nono. | 

The 34% day of December, in the Year aforeſaid, they be- 
ing in want of Money to maintain and keep their Army to- 
gether, * carry on their Deſignes and: cheir Royal Priſoner, u ro.aus.45s 
cauſed a Writ to be ſent co the Biſhop of Norwich {or fome'j; 6,1 * 
Supply, Sub hac forma. fy 

Rex Norwicenſi Epiſcopo Salutem ; Cim per Pralatos & Mars 
nates Regni Noſtri proviſum eſſet unanimiter & conc: ſſum, quod 
Decime proventuum omnium beneficiorum in Regno Noſtro darentur 
ad communem utilitatem einſdem Regn & Eccleſie Angſicanx, 09 
quod buinſmod; Decime per locorum Epiſcopos levarentur, &- ad Nos 
mitterentur, &* tunc vobis mandaverimus, quod juxta Proviſionem 
prediftam m veſtra Dioceſi de» beneficits Eccleſiaſticis buinſmodi Des 
cimas levari &+ ad Nos mitti faceretis indilate convertendas in com- 
munem UVtilitatem Regni Noſtri & Eccleſia pradifte, quod buc' 
uſque facere diſtuliſtis, de quo miramur quam plurimum & movemir, 
vobis iterato mandamus firmiter injungentes quatenus buinſmodi Deci- 
mas fine omni dilatione leyari, &* eas uſque London modis onmibrs 
tranſmitti faciatis liberand' venerabilibus Patribus H. London, & 
W. Wygorne Epiſcopis, quibus injunximus, quod eas recipiant &: 
ſalvo cuſtodiant, donec alind inde preceperimus, ita quod eas habeant in 
Tizilia Epiphaniz Domini proxime futuri ad ultimum, & hoc ſicut 
vos © honorem veſtrum diligitis nullo modo” omittatis, ſcituri, qrod 
niſt feceritis mandavimus Yicecomiti noſtro Norff, .&* Suff. quod uſe 
que ad ſeptingentas Marcas (A Mandate which the Biſhops of Leo2- 
don and Worceſter would not have been content with, if the 
King had been ar liberty, and had not been as then he was 
a Priſoner to their Rebellious Party ) in partem Solutionis * 
praditie de Bonis &> catallis -veſtris in Comitatibus pradictis 
ſme dilatione levari &+ ad. Nos mitti faciat ſme mora per Rad" de 
Camois, Egidium de Argen' Londini e& Wigorniz Epiſcopos. 
Tet? Rege apud Oxon 3% die Decembris. 

The 14th- day of that December next following, having car- 
ried him in their victorious Army to Worceſter, they cauſed a 
Writ to be made in his Name and under his Seal; directed 
to the Biſhop of Durham, in theſe words, viz; ' | 

| Henric'1s 
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w ZIſngs an.  Henricus Det gratia Rex Angliz & Dominus Hiberniz & 
tient and Pre- s 6 A > . - PER -- 

ſent manner DX Aquitaniz Tenerabils in ( briſto Patri R. eadem gratia Epiſcopo 
of holding Dunelmenſi ſalutem ; Cum poſt gravia turbationum &* diſcriminum 


jn England, dudim babita Regno, Chariſſimus filins Edwardus primogenitus noſter, 
— 4 pro pace in Regno Noſtro aſſecuranda & firmanda, Obſes traditus 
—_ exſlitiſſet, &> jam ſedata (benediftus fit Deus) turbatione * preediela 
1+ Sp} ſuper deliberatione ejuſdem ſalubriter providenda & plen; ſecuritate - 
255. &> tranquillitate pacis ad honorem Det & utilitatem totins Regni Noftri 
firmanda & tetaliter complenda, ac ſuper quibuſdam aliis Regni Noftri 
negotiis, quz ſine concilio veſtro & aliorum Prelatorum &* Magnas 
tum noſtrorum nolumus expediri cum u/dem Traftatum habere Nos opore 
tet, oobis rogantes im fide &>- dileftione quibus Nobis tenemini, quod 
omni excuſatione poſtpoſita &- negotiis aliss preetermiſſts ſitis ad Nos 
London in Oftabis ſantti Hillarii proximi futuri Nobiſcum ex cum 
praediftis Prelatis & Magnatibus noſtris quos ibidem -vocari fecimus 
ſuper praemiſſis traftaturi &* concilum impenſuri, © hoc ficut Nos &5x 
FHomorem noſtrum & veſtrum, nec non & communem Regni Noſtri 
Tranquillitatem diligitis nullatenus omittatis. Teſte Meipſo 14. De- 
cembr* Anno Reg Noſtri 4.99 | 
| In forma preditta ſubſcribitur Epiſcopis, Abbatibus, Prioribus ſub- 
ſeriptis, &C. | 
In forma pradifta mandatum eſt (omitibus noftris & alits ſubſcrips 
tis, Dat. apud Woodſtock 24% die Decembris predic, viz. 
(omiti Leiceſter, (omiti Glouc. Comiti Norff. & Mareſcallo 
 Angliz, Comiti Oxon, Comiti Derby, Rogero de Sancto Johan- 
nis, Hugo de Spencer Juſticia” Angliz, Nicholao de Segrave, 
Johanni de Veſcy, Roberto Bafler, G. de Lucie & Gilbert de 
Gaunt, which were notoriouſly known to be of their Party and 
like Inclinations, in number 25 or 23, 2 Blank yet remain- 
ing upon the Record for the names of thoſe more Loyal that 
were not of their Conſpiracy, which were very many, the 
Wrir it ſelf ro S1mom Montfort Earl of Leiceſter and his Conſorts 
in that ungodly Enterpriſe being not to be found art all en- 
tred. 
And of the ſame date ſent out Writs, in the Kings Name 
and under his Seal, direCted to all the Sheriffs of the Realm, 
wherein ſignifying the Kingdom to be then in peace and quiet, 
and the King's dehire to eſtabliſh the ſame to the honour of God 
Dngdates 0-7. AN benefit to his People, to ſend to the Parliament, which was 
gercs juridici- to be holden ar London in the Oftaves of Saint Hillary then next 
ales tit.Parlia=- pi , 
ment. 13, enſuing, two Knights Ele&ed for each County, and of the 
Ciryes and Boroughs two Citizens or Burgeſſes, to treat 


with the King, Prelates, and Barons, and give their Coun- 


ſel, 
Which 


FP OO c 
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Which Writs of Summons (in the framing whereof their 
VVits could not be at leiſure to think of an Election of Burgeſ- 
ſes or Procurators for the two Univerſities of Oxford and Cams 
bridge, as it thoſe Seminaries of Leatning had been Iincapacita- 
red and mericed a procul ite propham) made in and by the Name of 
a captive King, whilſt he was a Priſoner of War, not taken by 
Surpriſe or Ambulcado, but Fighting in a Battle againſt a mighty 
Army of Rebels, that ſhould have been his Subjects, had it ſeems 
no other effe&t, than an Attempt to ſummon their contrived 
new-faſhioned Parliament ; for that by a general Diſturbance 
(none of the many Boroughs in Coral being then likely to 
come, for that the Earl of Comwal was on the King's Party and 
2a Priſoner) and Commotion of the Kingdom in their Minds 
and Eſtates, Diſcontents: of the vanquiſht Nobility, Abſeneg 
and feared Inſurrections of that and a great:part-of the Bary- 
nage and People that were not in the Battle on either ſide; and 


the Decoy cunningly inſerted in their Writs of Summons to a 


kind of Parliament of their own framing, that Pax Reformata 


fuit berwixt him and the Barons, Benedidtus fit Dems, enticed 


many, that either Fear or Flattery perſwaded to be on the Stron- 
ger and Prevailing Side, to make their Peace with them; and 
either to Joyn with them, or ſtand aloof off, and enjoy as 
well as they could, their large Poſſeſſions and Eſtates, which 


- In thoſe times could draw many Tenants and Followers after 


them. > 

And being Jealous of the Aﬀe&tions, Power, and Strength of 
Jobn Balioll, and Petey de Brus, with certain other Lords of Scotland, 
Robert de Nevil, and ſome of the Northern Engliſh Barons, a 
Writ in the King's Name was alſo the 2 4th day of that December, 
ſent unto them to come to London, ( but without any certain Day, 


. or mention that they were there to Treat cum Prelatis, Comitibus, 


or cum cateris Magnatibus de arduis negotits Regnt, and not mixt 
avith other Afﬀeairs, as the former or after Form of Summons to 


Parliament, or thoſe great Councils, were accuſtomed to be) 


with a more than ordinary ſafe Conduct for their Perſons, and 
Security in the interim for their Lands and Eftates in the form 
following, viz. 

Rex Johanni de Bailol Y, Petro de Brus, Roberto de Nevil, Eu- 
ſtachio de Bailol, Steph. de Menill, Gilberto Haunſard, Rad” filo 
Ranulphi Ad' de Genſenr', Roberto de Stotevil de Atton* & ſociis 
ſuis partium borealium Salutem; Cim Kariſfimus filins Edwardus pris 
mogenitus noſter pro Pace in Regno noſtro aſſecurand; Obſes deputatus 
extitiſſet, & jam ſedata ( benedi&us Deus) turbatione predifta ſuper li- 
beratione ejuſdem ſalubriter providenda & plena ſecuritate tranquillitatis 


y Ro. Pat. 49 
H. 3. Mi. 26s 
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Parliamenta- 
ria Rediviva 


a Prjn's Brev. 


&3 pacts ad honorem Det e>-utilitatem totius Regni Noſtri firmanda finas 


liter & complenda, per quod vobiſcum coolumus habere traftattom ſuper 
premiſſis & aliis negotits Noſtris arduiſſumis & pluries Vobis mandaveris 
mus quod ad Nos eniretis, -Nobiſcum ſuper ſpecialibus negotiis Noſtris 
colloquium habituri, quod bacuſque facere diſtuliſtis, de quo miranur WH 
quam plurimum movemur ; <vobis terato mandamus firmiter mjungentes, 
quod omnibns negotiis pretermiſſis ad Nos London ſme onni dilatione 
veniatis Nobiſcum ſuper premiſſis locuturi, & hoc ficut Nos & Honorem 
' Noſtrum &> veſtrum diligitis, nullo modo omittatis ; &-ut ſecurins ad Nos 
menire poſſitis mittemus diletum - £5: fidelem noſtrum Johannem de 
| Burgo /emorem ad conducendum <vos ſalvo @& ſecure, ſicut in Literis 
 moſtris patentibus quas idem Johannes ſuper Hoc habet plenius contin*tur ; 
mandavimus etiam dileftis & fidelibus noſtris Johanni de Veſcy, Het 
ico de Haſtinges, Joh' de Eynill, Adi de Novo Mercato & aliis 
fedelibus noſtris cum eis in partibus illis exiſtentibus, quod 4 gravaminibus, 
 moleſtits, dampnis, ſeu injurits vobis aut hominibus veſt-is ft ad Nes 
 veneritis inferendis penitus defiſtant. In cujus, &c, Teſte Rege apud 
Wodeſt' viceſimo quarto die Decembris, | 


- eRo.Claut "And the 26% day *'of that December, Symon Montfort and his 


der. - Confederates, wanting the Council and: Aſſiſtance of the Biſhop 


of Norwich; and not knowing what to do either with the Old 
Lyon or the Young, diredted a Writ unto him mm the King's 
name in theſe words, viz; - {REN 


Rex Epiſcopo Norwicen', Cam poſt gravia turbationum diſcrimina © 


dudum habita in Regno noſtro kariſſimus filius Edwardus Primggenitus 
Noſter pro Pace in Regno Noſtro aſſecuranda © firmanda Obſes traditus 
extitifſet, &*- jam ſedata ( benediftus Deus) turbatione predift4 ſuper 
deliberatione equſdem ſalubriter providenda & plena ſecuritate tranquil; 


tatis & pacis ad honorem Dei ex utilitatem totins Regni Noſtri firmanda 


& totaliter complenda, ac ſuper quibuſdam aliis Regni Noſtri. negotiis 
que ſine conſilio veſtro &* aliorum fidelium & Magnatum noſtrorum nolu- 
mus expediri. cum eiſdem traftatum habere Nos oporteat, vobis mandamus 
rogantes in fide & dileftione quibus Nobis tenemint, quod omni occaſione 
poſtpoſita e&5* negotits aliis pretermiſſis ſirts ad nos London in O&abis 
Santi Hillarii proxime futuris, Nobiſcum &> cum pradiftis fidelibus &: 
Magnatibus noſtris quos ibidem <vocari fecimus ſuper pramiſſis traftaturi 
C& concilum veſtrum impenſuri, > hoc ſicut nos & honorem notrum & 
Teſtrum nec non ad communem Regni Noſtri tranquillitatem diligitis nul- 
latenus omittatis. 'Tefte Rege apud Wod' viceſmmo ſexto die Decera- 
bris. | | | 

And believing it to® conduce much unto their naughty pur- 
poles to have the Cinque-Ports, who were by their Tenures ob- 
liged to furniſh out yearly a certain number of Ships for the 
ſafeguard of the Kingdom and Seas appertaining thereunto, to be 
| | | {o 
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ſo much at their Devotion and Command, as to hinder atty 
Ayd which might come from any of the King's ſubjects and 
dominions in France, for the Reſcue of the King and Prince 
out of their Impriſonmenc and Captivity, from which they ne- 
ver intended to Releaſe them, until they had Deſpoiled him of 
all, or the greateſt part of his Regalities : The Writ following 
was the 2ofÞ day of the thea next followinf; Month of January, 
directed unto the Barons and Bailiffs of the Cinque-Ports to do 
that which they never did before, as followeth, &c. . 
Rex Baronibus & Ballivis portus ſui de Sandwico ſalutem, Cum 
Prelati & Nobiles Regni N»ſtri tam pro negotio Liberationis Edwardi 
 Primogeniti Noſtri quam pro aliis Communitatem Regni Noſtri tangen- 
tibus ad inſtans Parliamentum noſtrum quod erit London m Octabis 
San#i Hillarii convocari fecimus, ubi veſtra ſicut & aliorum fidelium 
noſtrorum preſentia plurimum indigemus, vobis mandamus in fide & 
dileione quibus Nobis tenemini firmiter mjungentes, quod omnibus alits 
pretermiſſis mittatis ad Nos tbidem quatuor de legaltoribus &- diſcretioris 
_ bus Portus veſtri, & quod ſint ibidem in Otabis prediftis Nobiſcum 
& cum Prelatis & Magnatibus Regni Noſtri traftaturi x ſuper pre- 
miſſis concilium impenſuri, 7 boc ficut honorem noſtrum &* veſtrum &+ 
communem utilitatem Regni Noſtri diligitis nullatenus oinittatis © Teſte 
Rege apud Weſtm' Vice/rmo die Januarii.” i 
Similiter mandatum eſt [igulis Portubis ; being within" the very 
_ Oftavees of St. Hillary. SOIT LJ 


- 


cujuſdam magne Contentionis in villa Cantabr' triemis jam elapſo ſubs + "wag ans 


| * P Jas Wa | | . E Speeds Hiſt. 
tum, .4c ad commoditatem Studentium communiter apyrobatum © non mes of Znl.in the 
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diocriter lederctur quod nulla ratione wellemus (the rather probably, 
for that Symon Montfort and his Partners had bur a little before ta- 
ſted of the ſeduced Friendſhip of that Univerſity, when many 
of its Students, under a Banner of their own, came to the 
Seige of Northampton, and Fought ſtoutly for them againſt their 
King ) maxime cum univerſts Epiſcopis terre noſtre ad honorem Dei 
& utilitatem Eccleſie Anglicane & proficut Studentium Dideatur exa 
pedire, quod Univerſitas amoveatur a Villa predieÞa, ficut per Literas 
ſuas patentes accepimus, vobis de conſitio Magnatum noſtrorum firmiter 
inhibemus, ne im villa veſtra de cetero aliquam Univerſitatem eſſe nec 
 aliquos Studentes ibidem manere permittatis aliter quam ante Creationem 
difte Univerſitatis fieri conſuevit. Teſte Rege apud Weltm' primo die 
Febr.. | 
The 8th day of that February, Urianus de Sanfto Petro, and os 
thers of the County of Cheſter, ſubmitting themſelves ad pacem of 
the King, ( as they were willing to have that Rebellion called ) 
they did in the King's Name give order for a Reſtitution of 
his Lands, and a Protection. for the future in theſe Words, 
PIR; - 0 | 
4 Ro. Clauf., Rex Rogero de Lovetot 4/alutem ; Cum Urianus de Sano Petro, 
49797 3-1 ficut E: ali de Comitatu Ceſtriz ad Pacem Noſtram enerit, per quod 
de confilio Magnatum noſtrorum, qui ſunt ,de Confilio Noſtro, ipſum &5 
omnes terrgs, &*.tenementa. ſua in protefijonem &* defenſuonem Noſtram 
fuſcepimus, & jam de Confalio Noſtro predicto £ proviſum, quod onnes 
terre <> tenemputa- ipſius Uriani occaſtone turbationts in Regno *Noſtro 
uuper habitg- per quoſcunque occupata fibi reſtituantur,” ac vos terras &5* 
tenementa pradifty Uriani- m -Comitatu Hunted*. occupaveritis &+ ea 
detineatis occupata- occaſtone turbationis pradifte ut accepimns, vobis de 
Confilio. noſtro predifio mandamus in fide & homagio quibus Nobis te- 
neminz formiter- tjungentes,-quod onnes terras &* tenementa pradifta 
per vos .&+ Deſtros fic -oceupata ſme dilatione reſtituatis eidem, & hoc 
nullatenus omittatis. Teſte Rege apud Weſtmonaſterium 89. die Fe- 
: broarii. YL Fe \ 7 Mo JErtT ! =, Fo ; 3 OBE 
- z."The. Fikeenth-day. of che ſame .Month and Year reciting, 
Thar the King had cauſed two of the diſcreeteſt Knights of 
. every County: of England, to-be.at his Parliament ( as the Barons 
that kept him Prifoner..were. deſirous to Style it.) ad trafandum 
with the King and his: Council; de kberatione Edwardi filii No» 
firi, &c.: And:being informed, that exwo Knights for the County 
of. York had tarried long; (not much above threg weeks): been 
at great Expences, and:paid great Loans and: Taxes: towards 
the defence of the Kingdom, and--Maritime parts againſt the 
Invalion of Alien Enemies ( the rien that they ſo called, being 
only. the King's French ſubjects) they did in. the King's Name 
ALOE. | _ com= 


Government of the Kingdom of ENGLAND. 8 2 


command, That the ſaid two Knights of that County, de conſilo, 

by the Advice and Ayd of four Knights of the ſaid County, 

ſhould Leavy the ſaid Knights expences in their coming to that 

ſo called Parliament, tarrying and return, which was either 

but a few dayes before ended, if it did either fit or do any 

thing ar all in ſuch a time of publick and general Diſtraction, 

with a proviſo, and under a condition, that the Commonalty 

ſhould not be Ultra modam oppreſled thereby; in words en- 

ſuing. _— 

Rex Vicecomiti © Eborum ſalutem, Cum nuper <oocari fecerimus e Roclaus. 45 

duos de diſcretioribus Militibus ſingulorum Comitatuum noſtrorum Angliz ing. © © 

quod eſſent ad Nos in Parliamento noſtro apud London, in Octabis 

Sanfh Hillarii proxims prateritis ad tra&andum Nobiſcum & cum 

Conſilio Noſtro ſuper deliberatione Edwardi fili noſtri kariſſmi &5 

ſecuritate inde facienda, nec non & aliis arduis Regni Noſtri negotus 

ac iidem Milites moram diuturniorem quam credebant traxerint ubidem, 

propter quod non modicas fecerint expenſas, cumque Commumitates difto- 

rum- Comitatuum <varias hoc anno fecerint praſtationes ad defenſionem 

Regent Noſtri & maxime partium maritimarum contra hoſtilem adventum 

Alienigenarum, per quod aliquantulum ſe minimum ſentiunt gravatas, tibi 

precipimus, quod duobus Militibus qui pro Communttate diet; Comitatys 

prefato Parliamento interfuerunt de confilio quatuor legalium Militum 

ejuſdem Comitatus rationabiles expenſas ſuas in roeniendo ad diftum Par- 

lamentum thidem morando & inde ad partes ſuas redeundo provideri, 

&* eas de eadem communitate levari facias : Proviſo quod ipſa Com- 

munitas occaſione preſtationis iſtius ultra modum non gravetur, T. R: 

apud Weſtm' 159 die Februarii. | | | 
Which may warrant a Belief, that either no other came, or 

| that new-invented kind of Parliament did not at all Sit, there 

being upon diligent ſearch of all the Records of that greatly- 

troubled Year, none other to be found of that: nature. Where- 

in, though no care was taken of other Countyes, or of any 

the very many Burgeſles of that County, or of any other Coun- 

ty intended to have been fent to that newly and firſt-of-all de- 

viled kind, or manner of an Engliſh great Councit or Parlia- 

ment, it appears to have been the firſt and only Writ for Par: 

liament-men or Members of the Houſe of Commons in Par- 

- Hament, that had or did bear any Reſemblance with thar allow- 

ance of Wages to any Members of Parliament in the Houſe of 

Commons (howlſoever much different) after a long interval of. 

Time, uſed for Wages allowed for Parliament - Members of 

the Houſe of Commons, King Henry the Third: having never 

after his Releaſe from that Impriſonment allowed any. 
The 16th day of the ſame Month of February, in the Year 

M 2 afore- 
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aforeſaid Gilbert de Clare Earl of Glouceſter and Hertford, abſent: 
ins himſelf from the Army upon ſome Diſcontent in a Diſ- 
like of the ſaid Earl of Leiceſter's ations and courſes, a Writ 
was ſent unto him in the King's Name as followeth. 

f Anno 49.8.2. x Gilberto f de Clare Comiti Glouceſtr* & Hertford* ſal 


eg 0 tem. Cum hac inſtante die Jovis in Craſtino Cinerum ſuper hiberatiz 
one Edwardi Primogeniti Noſtri fmalem habere -velimus tractatum, 
oobis mandamus in fide homag. &* dileftione quibus Nobis tenemini fir- 
miter injungentes,Ouod onnbus aliis pretermiſ| ſis ſitis ad Nos die Toves pres 
dicta Nobiſcum ſuper hoc trattaturi & confilium veſtrum impenſuri, ne 
retardatio liberationis ipfins -volus per moram C7 abſentiam <veſtram 
| ad diem illum merits poſſit vel debeat imputari, quod nullatenus elle 
deberetis, C> hoc ficut Nos &> Honorem noſtrum Oh eveſtrum ac tran- 
quillizatem Regni Noſtri noc non praditti filu Noſtri Liberationem dili- 
vitis, nullo modo omittatis. Teite Rege apud Weſtmonaſterium decimo 
ſexto die Februatii. ; 
- £gRo-claus-49. The a_ day SE of that February a Memorandum was entred 
#335 inthe form following, Viz. Die Mercurii. prox. poſt feſtum $' Petri 
ad Cathedram recepit Dominus, Rex. ſigillum ſuum a Magiſtro Johanne 
de Chiſhull Archidiacono London, &> illud commiſit Thom de 
Cantilup ſicut continetur in Rotulo patentium hujus anni. Teſte Rege 
apud Weſtm* 25. die Februarii. 
The 34 of March next following Roger de Mortuomari for a 
{mall time pretending to ſubmit ad pacem Domini Regs, as they 
that had diſturbed it would: have it to be believed, had Writs 
to the Subjects of Herefordſhire and Shropſhire not to moleſt 
him, or his Tenants, iz. | 
hRo-daus.4g. Rex Yicecom Heref. Þ ſalutem, Cum Rogerus de Mortuomari 
TR” nuper ad pacem noſtram venerit, &* propter hoc hominibus ſuis in guer- 
ra in Regno Noſtro ſuper mota ' ſecum exiſtentibus gratiam facere 
welimus, tibi pracipimus quod ones homines pradiftos quos pro eo quod 
mn guerra predifta Cum ipſo fyerunt capi vel attachiari feciſti ſme di- 
latione deliberari fac: Nec ipſos de cetero ob cauſam prediftam occaſi- 
onari fac, niſi ipſos pro aliquo delifFo ante Guerram cvel poſt Guers 
ram pradifttam ſeu pacem Noſtram proclamatam ab eiſdem commiſſo 
ceperis el attachiari feceris, pro quo ſecundum conſuetudinem Regnz 
Neſiri deliberari non debeant. Teſte Rege apud Weſtm' tertio die 
Marti. Eodem modo mandatum eſt Vicecomiti Salop. pro hominibus | 
cuſdem Rogeri. Per Regem & conſilium. 


Robert de Ferrers Earl of Darbie, a man of great Power and 
Revenue, not keeping pace with their deſignes, but falling 
roughly upon ſome of his Tenants that adhered unto them, 
Ada de Tybetot complaining, had by the King concilio Barowm 

A: | the 
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the Mannor of Thorpe in Leiceſterſhire reſtored unto her, for that 
it was never the Intention of the Barons, as they ſaid, that any 
Women, eſpecially Widows, not being guilty, ſhould ſuffer. 
in that Warr, by a Writ ſent unto Nicholas de Haftmzs who 
held the Lands of the ſaid: Earl of Darby upon ſeizure and 
ſequeſtration, ſub hac forma of the date aforeſaid, viz 

Rex Nicho. .de Haſtings Cuſtod; terrarum Roberti de Farrar” 
Com. Derb. ſalutem.. Monſtravit nobis Ada de Tibetot g7aviter con- 
querendo, quod prefat Com. occaſione 'Turbationis thabite in regno 
Noſtro MManerium predifie Adx de Thorp. cum ſuis pertinentiis in 
Com, Leic. occupavit & ſubi detinuit ad equs grave dampnum &> jactu- 
ram manifeſtam 3 quod quidem Manerium und cum alits terris prez 
fat Com. nunc eft in manu Noſtra, ut dicitur, quia vero Notre 
nnquam extitit intentions aut Baronum noſtrorun, quod aligue Mu- 
lieres, C7 pr acipue Vidue, dampnum aliquod vel jafturam incurrere de- 
berent occaſione Turbationts pradifie, nift ille que turbationis illius 
Participes extiterint, vobts de Concilio Baronum pradiftorum mandas 
mus, quod inquifita- ſuper hoc plenins -oeritate ſi prafatam Viduam 
de FManerio ſuo predifto per eundem Com. ejeftam inveneritis, ut pres 
diftum eſt, & ft ipſa de pradifta turbatione m nullo culpabilis extites 
rit, tunc eidem Vidue de eodem Manerio cum ſuis pertinentits Seſmnam 
ſuam rehabere Fac. Teſte Rege apud Weſtm' 3. die Martii per Juſtice 
P. de Monteforti, R. dz $'* Johanne, & Adam de Novo Mer- 
Cato. 

The 5" day of that March the like Writ was ſent to the 
ſaid Nicholas Haſtings, to reſtore the Princeſs Elianor Wite to 
the Prince the Mannor of Aſhford in the Peake, which being af 
ſigned to her, the ſaid Earl had entred upon, for that it was 
never the King's and the Barons intentions, that Women not 
owilty {hould ſuffer by theſe Wars in. which they had not of- 
tended, inthe form following. | 

Rex Nicho de i Haſtings Cuſtodi ſuo terrarum Roberti de Fer: i Ro. daus. 
rar Comitis Derb. Salutem. Cym F.dwardus filius noſter kariſſimus du- Mc 
dum ante turbationem habitam in Reono Noſtro Manerium ſuum de 
Arkeford in Pecco cum pertinentits Elianor* Conforti ſue ad came- 
ram ſuam aſſtznaverit, quod quidem manerium prefatus Comes occaſtone 
turbationts pradicke nuper occupayit, ac Noſtre nunquam extitit Ine 
tentionis vel Baronum noſtrorum, quod Mulieres que participes non 
extiterint prediete turbationis dampnum <vel jafturam aliquam debeant 
mcurrere ; cumque pradifta Elianora in nullo culpabilis fit de tur- 
batione pradicta, <vobis de Confilio prediftorum Baronum mandamus, 
quod eidem Elianorz de Manerio pr edifto quod una ciem prediftis ter- 
71s prefati Comitis nunc eſt in manu Noſtra, ut dicitur, Seiſmam 
ſuam rehabere fac. Teſte Rege apud Weſtmonaſterium quinto die 
Martu. | Per Confilium. | The 
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The 16 day of that March Mandates were ſent by the 
King to Roger de Shurland, Guncelm de Badylmer, Simon de Crey, 
E| & quibuſdam aliis, to come to him upon Palm-Sunday, where- 
| ſoever he ſhould then be in England, viz. 

Mandatum eft Rogero de Shirland, in fide & dileftione quibus 
Regt tenetur firmiter mjungendo, quod modis omnibus ſme on di- 
latione veniat ad Regem, ita quod fit ad R. die\ Lame prox. ante 
inſtantem diem dominicam Palmar” ad ultimum ubicunque tunc Rex 
fuerit m Anglia cum Rege locutur , & hoc nullo modo omitt. Teſte 
Rege apud Weſtmon' 16. Marti. 

Eodem -mod& mandatum eſt Gunſelmo de Badilmer, Simoni de 

| Crey, & quibuſdam altts. 

Roger de Mortuo Mari and other Lords of the Marches 
of Wales, being by the King at his being at Worceſter de Confi- 
lio Baronum qui ſunt de conſilio Regis, ordered to go into' Ireland 
at Chriſtmas next following, . according to the InſtruQions giv- 
en by the King, and his Barons, which time was afterwards 
Prorogued until Mid-Lent, and from thence until Eight dayes 
after Eaſter, the King commanded them all buſineſs laid aſide 
to be at (hefter, ready to go thither as the Writt enſueing re- 
quired, . viz. "3 

XRo.daus49 Rex Regero de Mortuomari Salutem. ® (am nobis nuper exiſten” 

#37 apud Wigorn* de (oncilio Baronum qui ſunt de Concilio Noſtro pres 

. fixerimus vobis &> aliis Commarchienibus Tveſtris viceſimum diem poſt 

Feſtum narale Domini Amoque Cc. 49. ad transfretand in His 

bernia in forma per Nos & Barones Noſtros &* vos proviſa ibidem 

&> ob certas cauſas terminum illum poſtmodum proregaverimus de gratia 

noſtra ſpeciali uſque ad mediam quadrageſimam proximo ſequentem & 

fmuliter terminum dike media quadrageſim' prorogavimus uſque ad 

Ocabis Paſchx prox* futwr”, it tamen quod tunc parati ſitis pro- 

) ficiſci ad partes Hiberniz informa ſupradicta, Nos bijs que honorem 

& commodum <veſtrum contingunt proſpicere cupientes in hac parte 

evobis mandamus firmiter in jungentes, quod omnibus negotiis pretermis- 

ſis modis onnibus ſitis apud Ceftr” in Otabis predittis parati profi: 

ciſct ad partes Hiberniz in forma ſupradifta, &* hoc fn honorew 

Deſtrum diligitis nullo modo omittatis. Teſte R. apud Weſtm' 1 99. die 
Martu, 


Per totum Conctlium. 


; % 

John the eldeſt Son of the Duke of Britain, having Marri- 

cd the Kings Daughter, and ſent his Ambaſſadours unto hin 

upon ſome Propoſitions made unto the King, an Anſwer was 

returned thereunto, Thar as the King intended to ſhew unto him 

all Aﬀection and Favour, that could be expected from him, 
in 
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in which Reſolution terre ſue Magnates were willing to be con- 
ſencing, ſo as he would manifeſt himſelt Faithful in its de- 
fence cum Magnatibus predicts, which will require his preſence 
which was much deſired with a fafe Condu&t, or otherwiſe 
that he would ſend his Procurators, ſufficiently inſtructed to 
that end, as the Writ declared, | 
Rex 1 ]. Primogenito Duci Britan* ſaluteni, Auditis & plenius mr iro. daus-45 
telletis bijs que Nuntij veſtri nuper cum Literis veſtris de Credentia PIO 
ad preſentiam Noſtram deſtinati ex parte <veſtra fropmere volue- 
runt coram Nobis ſupere iſdem cum Magnatibus terra Noſtre deliberas 
tum concilium &> traftatum habutmus diligentem, porro im hoc Noſtra 
reſedit deliberatio, ut Nos qu promiſſa Neſtra ſeu conventiones cv0- 
biſcum habitas irritas facere non intendimus, non ſolum im bits que jus 
ris eſtri ſunt veſtra cum afſeftu exaudiamus deſideria , ſed & 
ultra cum facultas ſe oftulerit etiam de proprio gratiam <vobis 
facere debeatis ſpecialem ad que per -filie NoStre copulam af- 
nitas dudum inter Nos contratta, nec non & <veſtra merita 'Pro- 
bitatis ſpecialiter Nos inducunt in quo etiam affettionis Naſtre propo- 
ſito prediftos terre Noſtre Magnates Nobiſcum conſentientes invenimus 
C7 concordes ; dum tamen Regni Noſtri fidelem vos exhibere & ad 
.ejuſdem defenſuonem cum. Magnatibus Noitris pradictis manum Ciri- 
liter extendere olueritis adjutricem, frcut pradifti Numtu eſtri vos 
bis plenins referre poterunt una. voce quod negotium conſummandum ſi 
mul & roborandum, veſtram prout citins hac commode facere poteritis, 
defideramus praſentiam, Noſtras de ſecuro Condu&tu vobis Literas tranſs 
mittentes, quod fi quo minus perſonaliter hoc facere poſſitis, quod nol- 
lemus caſu aliquo fueritis impediti tales' &* tam ſufficienter inſtruftes 
| boco Tveſtro Procuratores tranſmittatis, qui .in omnibus que negotium res 
quirit, eandem quam ſi ibi  praſentes eſſetis 4 vobis habeant. poteſta- 
tem, TT. R. apud Weltm' 27 die Marti. | 
| Per Repem &> totum (oncilium, 


Idem J. habet Literas. de Conduttu prout patet in rotulo Patentium ſub 
eadem Data. ILL I | | 
Henry de Boreham (a Judge) being, Excommutiicated by 
the Biſhop of London, the. King by the Writ following com- 
manded him not to intermeddle in any buſineſs, untill he 
ſhould be abſolved. of; | 
Rex Henrico de Boreham Salutem. 2: Ouia Nobis efſet vere: mRo:caus.45 
cundum et -oobis minime tutum, ft alicui miniſterio quod ad regiam © 3 
Dignttatem vel. Regimen regni Noſtri pertineat immiſceritis ad prafens, : 
cum ad denuntiationem cvenerabilis Patris H. Londamn' Epiſc. intellexe 
erimus, quod meritis veſtris exigentibus. ſententia'/Excommunicationis 
eſtis innoditi, vobis mandamus, quod ad prudentins quod poteritis os 


ab 


| — 
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ab bujuſmodi minifteriis ſubſtrabatis, donec beneficium Abſolutionis obtinue- 
ritis, T. R. apud Glouceſt. 29 Die Aprilis. ns 


The Caſtle of Bamburgh, with other Caſtles, being as 
Pledges for Prince Edwards true Impriſonment, put into the 
Ih cuſtody of Gilbert de Clare Earl of Glouceſter and Hertford and 

Robert de Neville, and the ſaid Earl having promiſed to de- 
liver up the ſaid Caſtle, and to cauſe the faid Robert de Ne- 
mille to appear in the Kings Court, and anſwer his not doing 
ir, and the Earl being afterwards commanded to deliver up 
the ſaid Caſtle, returned anſwer, That he could not do it, 
for that he was in Wales, defending his own Lands and E- 
ſtate, againſt his Enemies; the King notwithſtanding . com- 
manded him to come unto him, and render the Caſtle, or 
give order to ſome that might do it, as the Writ bearing date 
the 6th day of April, in the year aforeſaid, direed. 
Rex dilefto &+ fideli ſuo Gilberto de Clare Com: Glouceſt. &5 
«Ro. laus.,g Hertford Salutem, 2 Com» vos & Robertus de Nevill au Caſ- 
#.3-m.6- trum Noſtrum!de Bamburgh dudum commiſſimus, quod Edwardo 
; primogenito Noſtro ung cum quibusdam alits Caſtris Noſtris jam com- 
 miſimus tradenda in Oſftagium, tam pro ipſo quam pro Pace in -regno 
noſtro tenenda, prout mn forma inter Nos & Prafatum Filium noſ- 
trum & Barones prediftos proviſa &* conceſſa plenius continetur, in 
praſentia Noſtra & Magnatum noſtrorum qui ſunt de Confilio Neſtro 
bona- fide ſuper omnia que in Regno Noſtro tenetis permiſeritis reddere 
nobis caftrum prediftum, &5+ babere prefatum Robertum coram No- 
bis ad ſtandum refto in Curia Noſtra ſicut vos tþft plenius noſtis, per 
quod vobis nuper mandavimus; quod omnibus negotiis pratermiſſis alt 
quem de -veſtris plenam poteſtatem habentem reddendi Nobis Caſtrum 
predittum ad Nos indilate - mitteretis, & jam Nob reſcrip- 
feritis, quod hoc facere nequiviſtis propter Moram -veſtram in partibus 
Walliz ad defenfionem terrarum <veſtrar , contra Wallen* inimicos 
veſtros Nos excuſationem illam minus ll ufficientem reputantes, max- 
ime cum aliquem' de -veftris qui ad arma non intendit ad Nos miſiſſe 
potuiſſetis, qui nomine eſtro & prafati Roberti plenam haberet po- 
teſtatem reddendi Nobis ( aſtrum prediftum, vobis -iterath mandamus, 
m fide & dileftione quibus Nobus tenemini firmiter injungentes , 
quod vos ipfi in propria perſona" veſtra ad Nos ſme omni dilatione ac- 
cedatis, Caſtrum prediftum nobis reddituri, vel talem loco veſtro mit 
tatis qui plenam habeat poteſtatem reddendi Nobis Caftrum pr ediftum 
1m forma ſupradifta, & hoc. ſub pena predifta mullatenus omittatis. 
Teſte Rege apud Weſtm' 69 die Aprilis, per Com. Leic. Juſtic. P. 
de. Monteforti,” R. de Sti Johanne, & alios de Conſilio. 
The 


Per Juſtic. & al' de Confilio apud Glouceſt, © © 


-— Government of the Kingdom of ENGLAND. + 89 
The fiſt day of May in the Year aforeſaid, the ſaid Henry 
de Borham not abſtaining from the Office and buſineſs. of a 
Judge, whilſt he continued under the ſentence of Excommu- 
nication aſoreſaid, the King commanded him nor to intermed- 
dle therein, until- he ſhould be abfolved, as the. Writ follow- 
ing ſignified. | X 4 <2 I Eh » © 

-Rex Henrico de Borham ſalutem, ® Quia per Aſſertionem <vene- 5 59 Clout 
rabilis Patris H. London Epiſc. intelleximus, quod. meritis veſtris 
exigentibus Excommunicationts ſententia eſtis mnodati, per qued ab ons 
nibus arftins vitari debetis,- nolumus quod Placitis Nos ſequentibus 
aut aliis quibustunque placitis Noſtris intendatis, nec quod de aliquo 
quod ad Juſtic. pertinet vos intromittatis, donec beneficium . Abſolutio= 
nis merueritis, & aliud- a Nobis receperitis in mandatis. Teſte: Rege 
apud Glouceſter prima die Maii. per R. Com. Leic. Juſtic. &+ 

_ omnes de Confilio tunc aqud Glouceſter exiſtentes. _ W452 

The 5th day of that May a Memorandim was entred upon 
the cloſe Rolls of the Chancery in theſe words, wiz, 

Die Jovis prox. poſt feſtum $* Johannis ante . portam Latinam 
hora prima Magiſter Thomas de Cantilup ( ancellarius Regis tradi- 

 derit Rand' de Sandwic, cuftod de Garder. Regis figillum Dos 
mini Regis in © preſentia ipſius Domini Regis aſfiſtentibus Hug. Le 
Deſpencer Juftic. Angliz & Pero de. Monteforti cuſtodiend' uſ- 
que ad reditum ipſins 'Thome ſub hac forma, viz. Quod idem Rads 
fegill. in Garder' Regis cuſtodiat ſub figno alicuyus infraſcript” P. 
de Monteforti, Rogero- de $'2 Johanne & Egidii de Argentin 
vel alicujus eorum. Et quod Signo (ignantis fratto' ſignabit idem Rand* 
brevia illa que ſunt de curſu in ipſins praſentia, ſi abeſſe volue- 
rit, ea tamen que ſunt de pracepto non niſt in prafentia Signantis ſts 

*gillabit, &+ de eJus aſſenſu &* brevibus tam de curſu quam de pres 
cepto ſigillum Regis ſub ſigillo ſuo v* eodem ſigillo Regis ſubſipnato 
idem Rand” tunc reportet in Garder” pradiff. & fic illud uſque: ad 
reditum ejuſdem Thom cuſtediet in Garder* Regis, & ifta fatta 
fuerit apud Glouceſter 5® die Maii. 

The Prince having the Command of the Judaiſme or Bank of 
the uſuring Jewes, as alſo the Mannor, Town, and Caſtle 
of Sramford afligned unto him, and being about the 3 of** da 
of May in the Year aforeſaid eſcaped out of the Caſtle of FHere- 
ford, where he had been long a Priſoner, the King continu- 
ing a Priſoner to his Rebel-Barons, to ſave his own life did 
command the 'Treaſurer and Chamberlaines of the Exchequer, that 

_— with them Thomas Cantelup his Chancellouy, they ſhould col- 
le& for his uſe the Tallage (or Tax) lately laid upon the Ju- 
daiſme, and to remove Adam de Winton and Thomas de Cropp 
wo of their Juſtices, and put into that Office William Haſelbeck 
= and 


—— 


go 
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and command ithe {aid Juſtice not to obey the Prince his Son, 
and prohibit all che Jewes in England to do the like, for that 
the Prince his Son, Spreto concilio of the Kigg and his faithful 
Barons, ſubits & inopinato had joyned himſelt to the Rebellious 
Party to diſturb the Peace of the Kingdom. 


p Ro. Pat-49' Rex Theſau. & (amerariis Þ ſuis ſalutem. Quia Edwardus Filius 


Hi Jo Is 4a 


Noſter cam Judaiſmum, veftrum ſicut noftis ad tempus commiſumus, 
Noſtro prorſus & Magnatum & fidelium Noſtrorum ſpreto Conſilio 
Subito & ex inopinato jam receſſit ad quoſdam Rebelles Noſtros 
ſe transferendo, qui Nos gravare & pacem Regni No#tri perturbare 
proponunt, diftum Judailmum cepimus in manum Noitram, Q ided 
evobis mandamus, quod aſſumpto vobiſcum Fagiſtro Thom" de Can- 
tilupo Cancellario: Nojtro, ſi adbuc London exiftit, Talliagium 
auper afſeſſun. ſuper Judaiſmum preditt: per Thomam de Ippe- 
grave ad hoc aſſignatum per prediftum Filium Noſtrum cvideri 
& illud ad opus NoStrum colligi & ſalvo cuftodiri fac. donec 
aliud inde precipimus, Adam vero de Winton ſscium Roberti de + 
Cropp' -ab Officio. ſuo amoveatis, & loco ſuo Will de Haſlel- 
bech ſub$iituatis, ita quod iidem Will. & Robertus Officio Juſt; 
ciarie Jud' 4 modo intendant donec aliter inde duxerimus ordinand; 
& eiſdem Juftic. firmiter injungatis- ex parte NoFtra, ne prefato 
Filio No$tro vel ſuis in aliquo intendant, &* quod ab omnibus Ju- 
dzis Angl. hoc idem ſcire faciant, &* hoc non omittatis. Teſte Rege 
apud Herefordjam triceſmo die Maii. | 

And the ſame day, having been enforced to. tile his Loya 
Barons Rebels, ſent his Writs to the Sheriffs of Herefordſhire, 
Shropſhire, and Staffordſhire to proclaim, that no Faires and 
Markets ſhould be kept within their Liberties, and Bayle- 
wicks, untill he ſhould give further Order, and that all Victu- 
als to be fold ſhould be brought co Zreford, or whereſveyer 
the King ſhould be, in theſe words. 


'Þ o.Pat. 5, Rex Vicecom Hereford ſalutem. 4 Precipimus tibi firmiter ins 
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qungentes, quod per totam Ballivam tuam firmiter inhibere fac. ex par= 
te Noſtra, ne alique Feriz vel Mercata de catero teneantur in Ballivg 
predifla, donec aliud inde mandayimus, fed ubique proclamari fac. ex 


| parte Neſtra, quod onnia Viftualia venalia ad Nos uſque Hereford 


veniant, &* exind? Nos ſequantur. &> taliter te habeas in hoc man: 
dato Noſtro exequendo, quod diligentiam tuam merits commendare poſ- 


| ſeomus. Tut ſupra. Eodem modo mandation eſt Vic. Salop. & Staff. 


F Ro. Pat. 
49 H. 3. m4, 


| And direQed another-,Writ for the ſeizing of the Town 
and Caſtle of Stamford which was the Princeſs's as followeth, 
Rex Thom de Blund Cuftodi terrarum Thomz de Ferrar” /a- 
(em, * Ouia Edwardus filwus NoSter cui villan de Stanford tid 
cum 
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cum Caſtro ejuſdem ville nuper commiſamus habendam ad Done placitri;z 
Noftrum, ficut noſtis,  Noſtro prorſus & Magndtuns ar fraetmm 
Noſtror” ſpreto comfulio Subito & inopinato jar receſfrl ad reofelcn1 
Rebelles Noſtros ſe transferendo, qu Nos gravare & pe: Reg; 
Noſtri perturbare propommt, vobis Mandammus frmiter ming eriles., 
quod Viilam predietam fine dilattone capiatis in manu Nostram. C7 
eam ſalvo cuſtodiatis, ita quod de exitibus inde provenientiv:ss Nob 
reſpondeatis. Teſte, ut ſupra. | = 

The King being inforced to make 5 in his name (Fes 5000 
and Clan” as it were) an Hue and Cry againſt his own Son event and | 
upon his fortunate Eſcape, ſent the ſame day notice unto jraments. 
Jobn de Eynill, a Judge and a man much adhering to the Ba- 
rons and truſted by them, of the Prince's Eſcape {rom his 
Impriſonment at Hereford, and believing thar he would 
apply himſelf to John de Warren, William de Valence and others - 
diſaffected in Pembrokeſhire and the Marches of Wales (as in the 
Language of ſome in thoſe Rebellious times they were then 
phraſed) and thence to go beyond the Seas unlels preven- 
ted, commanded him in fide & homagio, and under the For- 
feiture of all that he had, that cum equis &+ armis, -&* toto poſſe 
ſuo ſub omni feſtinatione, he ſhould come to Him at Worceſter to 
march againſt his Enemies. . JEWS 

Et eodem modo commanded all thatheld of him in Capite, as 
well Earls, Barons, Knights, as Biſhops, Abbots, and Priors, 
thoſe only excepted which were of the Earl of Glouceſter*s Party, 
in manner following, wiz. 


1 


Rex Johanni de Eynill ſalutem. Cim Nos & quidam Mag? 
nates & Fideles Noſtri in partibus Hereford * circa tranquillitatem rao. daus.49 
C&* pacem Partium illarum jampridem agentes pro viribus laboravi- 3 
mus, prout ſtatus partium earmmdem requirit, ſperantes Edwardum 
filium Noſt1um ad hoc Adduftorem precipuum & ſerventiorem pre 
ceteris inveniſſe, Tdem F.dwardus die Jovis in Ebdomade Pente- 
coſtes circa horam Deſpertinam a mulitum Comitiva quos ſecun 
adſpaciandos extra Hereford duxerat, cum duobus Militibus & quas 
. twor Scutiferis propoſiti ſui conſciis Spreto concilio Noftro & 
Magnatum ex fidelium Noftrorum prediforum Subito & ex 
Inopinato receſſit, volens ut pro certo credimus ſe ad Johannem 
de Warrennia & Willielmum de Valencia & Complices ſuos qui 
nuper abſque conſcientia_NoStr4 & voluntate, & contra pacem Nof- 
tram applicuerunt im partibus Pembrochix, ac etiam ad quoſdam 'S 
Marchiones Rebelles Noſtros & pacis Noſtre Perturbatores tranſ= 
erre, ut exinde partes adeat tranſmarinas vel alios illuc "mittat, 
qua adventum Alienigenarum m reonum Noſtrum per partes Pembro- 
chiz, cum alibi non pateat ers aditus, ad Noſtram Oh Reent Noſ?-; 
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confuſionem procurent ; &* quia prefati Rebelles Noſtri, licet adbuc 
pauci exiſtant, per hoc poteſtatem &* ires ſuas augere poſſent, aiſt 
corum inſolentia antequam ulterius invaleſcat citius reprimatur, Nos 
de veſtra & aliorum fidelium Noſtrorum fidelitats &+ conſtantia ſpes 
cialiter confidentes, -vobis Mandamus mm fide, homagio, & dilettione 
quibus Nobis eſtis aftrifti, &* ſub periculo amiſſuonis onnia que itt 
Regno Noſtro tenctis, ac ſub debito Sacramenti quo ones & ſmguis 
de Regno Noſtro ſunt ad hoc ſpecialiter obligati, &* quod volumus 
& firmiter obſervari injungentes, quatenus ſtatim -viſis Literis iſtis 
ommbus aliis pratermiſſts, cum equis & armis & toto ſervitio -vestro 
Nobis debito, nec on &* toto poſle veſtro ſub omni feſtinatione de 
die &> nofte uſque Wygorniam veniatis, parati eXinde m manu jor? 
i ire Nobiſcum ſuper inimicos Noſtros prediftos, &* hoc ſicut Fxhere- 
dationem Noſtram & Teſtram C7 perpetuam Reon! Noſtri Confuſto® 
nem vitare olueritis, &> vitam propriam diligitis, nullo modo omitta- 
tis, nec de ſummonitione exercitus brevitatem temports allegetis, quia 
wrgentiſſima neceſſitas tempus non patitur alterius prorogari, ne mter mo- 
ras per adventum Alienigenarum quos tidem Rebelles Noſtri expeftant, 
eorundem vires in Noſtri ex Regni Nostri perniciem augert contin- 


gat, qui adbuc dum paciſci exitunt de facili Nobis poterunt ſubjus 


gari. Tete Rege apud Hereford triceſmo die Maii. 


Eodem modo ſcribitur omnibus Tenentibus de Rege in Capite 


* tam Tidelicet Epiſcopis, Abbatibus, Prioribus, quam Comitibus, Ba: 
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ronbus, Hilitibus, &* omnibus alits, exceptis lis qui ſunt pro parte 
Comitis Glouceſtriz. 

Robert de Ferrers Earl of Darby, having threatned to burn 
and ſpoy] the Lands and Eſtate of the Abby of Bildwas, and 
made the Abbot to pay him a Fine of 100 Marks for the 
Redemption thereof, a Wiic was ſent to Thomas le Blund, 
who had in Sequeſtration the Lands of the ſaid Earl of Der- 
by, that he ſhould out of the Iſſues and Profits theresf pay 
unto the ſaid Abbot and Coyent the aforeſaid 100 Marks 
in theſe words, viz. | 

Rex Thomz le Blund CuFtodi terrarum Roberti de Ferrar* Co- 
mitis Derby /alutem. " Cum tempore turbationis nuper babitee in Regs 
no Nostro prefatus Comes minatus fuerit Abbati &+ Conventui de Bil- 
dewas de incendio domorum &* depredatione bonorum ſuorum, per 
quod idem Abbas &+ Conventus metu du#ti finem fecerunt per centum 
Marcas cum Comite predifto, quas eidem ſolverunt, ut accepimus; Nos 
eorum paupertats pio compatientes affettu, && eis gratiam facere v9- 
lentes in hac parte vobis mandamus, quod de exitibus terrarum C te- 
nementorum prediftorum eiſdem Abbati & Conventui centum Marcas 
habere facias, in recompenſationem centum Marcarim prediftarum, & 
bo nullatenis omittatis, TR, abud Hereford 19 fie Junii, 

The 
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The fame firſt day of June, the King being carried along 
with the Rebel-Army Captive to Hereford, and having com- 
manded all that held of him in Capite to attend him there 
cum equis & armis, iflned out his Writ or Proclamation to 
Gilbert de Prefton, and the reſt of the Juſtices of the Court of 
his Bench, to Surceaſe all Pleas and Proceedings, to the end 
that non? be damnifyed in any A&tions at the preſent depen- 
ding before them, Super Brevia, and that all things may re- 
main as they were beforc, untill the King ſhould give tur- 
ther Order, as the Writ or Proclamation imported. 7. 

Rex Gilberto de Preſton* w & ſociis ſuis Juſticiariis ſuis de ,300m"eis 
Banco ſalutem, t Quia pro arduis &* urgentiſſimis Noſtris & Regt == 
Neſtri negotits jam -vocari fecimus onnes quit de Nobis tenent m Capi- 
te, quod cum equis &+ armis, cum ſervitio ſuo Nobis debito, nec non 
e> toto poſſe ſua quod perquirere poterunt ad Nos onmibus aliis preter- 
miſſis in partibus ubi nunc agimus feſtinanter accedant, fafturi quod 
eiſdem duxerimus injungendum, propter quod ipſt perſecutiont vel de- 
fenfiom Loquelarum ſuarum que ſunt coram -vobis per Breyia No#tra 
ad preſens intendere non poſſunt, Volumus quod omnia Placita de Banco 
remaneant in eodem ſtatu in quo nunc ſunt, donec aliud inde precepi- 
mus; & ideo vobis Mandamus quod hoc publice proclamari faciatis. 
Teſte Rege apud Hereford 19 die Junii per ipſum Regem, Juſtici- 
arium, E* alios de Confilio. | 


Teſte Rege apud Heref. 19 die Juni. 
. The fourth day of that June in the year aforeſaid, a Writ 


or Commiſſion -was in the impriſoned Kings Name ſent un- 
to the Mayor, Baylifts, and Citizens of Briſtol, mentioning, 
That the Prince his Son, contemning the Councell of him and 
his Barons, had joyned with his Rebels (for ſo they would 
ſtyle his more faithful Snbjects) and endeavoured to go be- 
yond Seas to bring in Forreigners, and to make out Warrants 
and Precepts in the Name of the King, pretending it to be well 
pleaſing unto him,” quod abſit, (lay that diſtreſſed Kings Coms 

manders and Tutors againſt. his will) and make him break 

his Oath and Peace made for the good of the Kingdom, and 

to withdraw his Subjects from their Obedience, commanded 

them to Obey his well beloved and faithful Simon de Montfort 

Earl of Leiceſter and John la War Subconſtable of the Caſtle of 

Briſtol, or their Subſtirntes, cum equis &* armis &* toto poſſe ſuo; 

as they tendred his Good and their own Eſtates, and in no 
manner- of way to yield any Obedience to the Prince his Son 

contrary to his command ; and for that he had been/ given to 

underſtand, that ſome ill-minded People have falſely luggeR- 

ed 
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ed, that he hath not been made privy to what hath been 
done in his Name required them to ſend 10. or 12. of their 
: diſcreeteſt and rpoſt honeſt Citizens to him ro be better in- 
formed of his Will and Pleaſure therein, and that in the mean 
time ſtrongly guarding the ſaid Town and Caſtle, they do 
nor ſuffer his ſaid Son or any on his behalf to enter therein, 
as the Writ hereunto Subjoyned dated at Hereford will declare, 
Viz. | | 
Rex dileftis & fidelibus ſuis, Maiort, Ballivis & probis Ho- 
p ha —_- minibus X ſuis Briſtoll. ſalutem. (4m Edwardus filus Noſter 
Noſtro &> Magnatum Noſtrorum ſpreto Conſilio ſe ad quoſdam Mar- 
chiones ac etiam alios inimicos C7 Rebelles NoStros tranſtulerit, ut fic 
partes adeat tranſmarinas, wel alios illuc mittat que Altenigenas m 
Reenm Noſtrum ad Noſtram > euſdem Regni Confuſtonem intro- 
ducant, niſt ipſius temeraria Preſumptio citins reprimatur 3 ac idem 
Edwardus nomine Noſtro diverſa facit Mandata fingendo ea No- 
bis complacere, quod abſit quod hujuſmodi Mandata contra Sacraz 
mentum Noſtrum &- ſuum, C* pacem in Regno Noſtro communiter 
quratam exiſtant, ut fic corda veſtra &* aliorum fidelium Noftrorum 
a fidelitate Nobis debita avertant, Nos de veſtre fidelitatis conſtan- 
tia quam erga Nos hactenus indefeſſe geſſictis plenam gerentes fiduciam 
Tvobis Mandamus in fide &* dilettione quibus tenemini rogantes &* fir- 
miter injungentes, quatenus dilefto &* fideli NoStro Simoni de Mon- 
reforti Comiti Leyceſtriz & Johanni la War* Subconſtabulario ſus 
Caſtri predifti vel Ballivis ' ſuis bidem tam equis &* armis Q> toto 
poſſe veſtro in omnibus que ad cuſtodiam Caſtri praditti pertinent aux- 
antes fitis & conſulentes, ita quod fidelitatem etiam commendare de- 
beamus, &* hoc ſicut honorem Noſtrum &* vos & corpora veſtra 
& onnia que tenetis in regno Noſtro diligitis nullo modo omittatis, 
Mandatis prafati Filu Noſtri in nullo obtemperantes contra mandatum 
Noſtrum predictum ; & quia intelleximus quod emuli quidam Noſtri 
robis falſa ſuggerunt, quod bujusmod: mandata Noftra 4 Noſtra 
conſcientia non emanant placereet Nobis, quod decem vel duodecim de 
probioribus &> diſcretioribus hominibus Ville eſtre ad Nos' accede- 
rent Voluntatem Noſtram ſuper hoc plenins audituri, nihilominis etiam 
circa cuſtodiam Ville veStre pradifte tam virliter & ſtreme vos ha- 
beatis prout alias vobis mandatum, quod nec prefatus Filius Noſter 
nec aliqut ex parte Il ua Villam pradifttam ingrediantur, ſeu aliquatents 
m Villa predict receptenter, T. R. apud Hereford quarto die Ju- 
Ny, | Wo : hs. | 
_ The King being at Hereford the 1 2th day of that Junz 
in the year aforeſaid, complaining that his Son adhered (as 
Dymon Montfort and his Partners conſtrained him to lay) ro 
his Rebells, and did publiſh themſelves to be zealouſly wil- 
ling 


/ 
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ling ro keep the Peace and Agreement which had been made 
by the Conſent of him and the whole Commonalty of the 
Kingdom, (which if not comprehended in the Nobility, which 
certainly they believed, was then a great Untruth neither poſ- 
ſible or probable) and in regard that the Biſhop of London 
was a Witneſs to the ſaid Agreement, and beft acquainted 
with his a&tions therein, which might manifeft who hath been 
moſt deſirous of a Peace, commanded him and all the reſt 
of the Prelates without delay to come to adviſe: with - him 
at Glouc, The like Writ being ſent unto the Biſhops of 
Wincheſter, Ely, | (befter, Salisbary, Coventry, and Lichfield, Bath 
and Wells with this addition, viz. And becauſe under a colour 
of Truth they did all that they could to draw unto them 
the hearts of the People, and that by the Teſtimony of the 
King himſelf, and of them and the reſt of the Prelates, al- 
though the truth will appear, chat it was not the King but 
thoſe Rebells (for ſo in dread of his own and of Kis- Son's 
Murder and Death he was neceflitated to call them) that cauſ- 
ed thoſe Troubles and Diſcords, concerning which they were 
_ tomake all haſt, as the Writs themſelves Sub bac forma did im-: 
ott. | : 5 
: Rex Epiſcopo London ſalutem. Qzuor & quantos labores Nos — © 
& Vos C7 alii Prelati ac etiam Magnates Noſtri pro pace Regni fir- - pg 
manda, & liberatione Edwardi filu Noſtri ſuſtinterimus, bene noſtis, = 
per cujus ſiquidem liberationem tumultuoſis credamus pacem dedifſe nes 
gots que jam majori ſtrepitu recidivant, idem enim FE.dwardus Noſtro 
& fidelium Noſtrorum ſpreto conſilio,.. ficut oobis & Prelatis prex- 
diftis jampridem ſignificavimus, quibus Rebellibus Noſtris jam adheret 
qui ſe Regii Honoris nec non Tranquilitatis &* Pacis totlus Regni 
pracipuos dicunt eſſe Zelatores, &* Ordmationes nuper London (which 
have been yer inviſible) de NoStro, &+ dit; filii Noſtri ac totins 
Communitatis Regnt Noſtri Aſſenſ, #u unanimt confeftas concorditer ex 
approbatas in omnibus ut aſſerunt obſervare -volentes, unum Yoce pres 
dicant, & aliud Opere manifeſtant ; & quia de Noſtro Propoſito & 
Poluntate, & etiam de Aftibus ipſorum circa pramiſſa vobis qui Or 
dinationum prediftarum conſcit eſtis &* teſtes eſſe debetis, ac etiam 
pracipus Pacis Amatores Tveritatem patere volumus, eyidenter vobis 
Mandamus ſub debito Fidelitatis quibus Nobis eſtis aſtrieti firmiter 
imungentes, quatenus omni dilatione &* excuſatione ,poſtpoſitis ad Nos 
ſub onni feſtinatione uſque Glouceſtriam accedatis, ſuper premiſ(is 
(which ſhews that ſuppoſed Parliament had no long continu- 
ance) Conſilium -veſtrum impenſuri ; & hoc ſicut honorem Noſtrum 
&' Veſtrum diligitis & indempnitati totius Regni proſpicere volueritis 
nullo modo omittatis, Nos enim hoc idem cateris Prelatis duxerimus injuns 
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Eodem modo mandatum eſt Epiſcopis Lincoln, Winton, Ceſtr*, 
Elyen', Sarum, Coventry & Litchfield, Bathon, & Wellen' 
cum adjefione ſubſcripta, <3 quia tantam' eorundem Malitiam ſub fit 
weritatis colore per diverſas partes predicari faciunt , ad commovenda 
corda populorum <veſtrum ſummo cordis affefiu peroptamus adventum, 
uit noſtro, eveſtro , & aliorum Prelatorum medianti Teftimonio ve- 
ritas prevalere poſſit, & evidenter patedt non Nos ſed prefatos Res 
belles noſtros ſubortis jam diſventionibus clam prefeciſſe ; ut igitur ad 
honorem Dei noſtram ex -veſtram &- communem Regm Utilitatem ves 
ſtro mediante Conſalio quo uti intendimus, poſſmt ipſa negotia proce- 
dere, greſſus veſtros in quantum poteritis verſus Nos maturetts, ne 
per moras diftas diſſentiones augeri contingat , ut fic exitium conſe= 
qttantur _— i 
But,vwhi { that great Rebell Montfort, Brother-in-law to his 
King {and one of the God-Farhers to the Prince his Son, tas 
king hirnſelf to be too great to be a Subject, and not being 
able to ' contain himſelf within the limits of Gratitude and 
'Allegiance,” or to reſiſt the Intreagues of the King of France, 
a long before dangerous and proteſt Enemy to his KING 
and Soveraign, and altogether unwilling to loſe the Opportu- 
nity of a Fa&tious and diſcontented part of the Engliſh Baronage, 
. -.. . driving his Charriot, furiouſly like Jehu, though nor with ſo 
; ' good an Authority, impowered as he thought, to make e» 
very one come behind him, and believing himſelf to be in 
ſo firme a league with his Fortune and Security, and affiſted 
by Lewelline Prince of Wales, who had confederated with him 
to raiſe a Diſturbance upon the' Lands and Eſtates of Mortis 
mer, Clifford, the Earl of Glouceſter, and other Barons Marchers, 
ſo as they might not be in a condition to Aid or Relieye the 
King; and he needed not dread any danger of loſing the Prey 
which he had gained; but might make what uſe he would 
of his haughty and domineering Spirit, give Laws to his AC 
fiſting Partners, and not be obliged to keep his Agreement 
with Gilbert de Clare Earl of Glouceſter and Hertford, about the 
Dividend of the ſpoil or ſhare of the Regal Power, became 
Taxed for doing more for his own Particular than the Publick 
Good, uſurping the Redemption of Priſoners at his pleaſure, 
and to prolong the buſineſs did not to uſe the means of a Par- 
liament to end it ; his Song alſo, and Peter de Montfort his Kinſ- 
man (preſuming upon his Succeſs and Greatneſs ) growing In- 
{ FEY folent, which made the Earl of Glouceſter to deſert him and his 
ronage in Tit. Party and the more Loyal Barons not well pleaſed to have 
F wang 408, heir King led about Captive; and thoſe who had fo deeply 
fort 335, 7 engaged with Montfort, * for the Proviſions extorted from the 
oo: ws | It ES King 
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| King at Oxford, could not well digeſt fo greac an Aﬀeront . 
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put upon him and themſelves, and to have che King and Fo 
Kingdom ? governed at the Diſcretion of Twenty-four Conſer-?.@ 3mm 
vators, aſter reduced to a much lefſer number, into which e= 2253 
very one could not be admitted, calmely conſidering the grear 
Confuſians, Envies and Ambitions, which would happen by 

ſo (like to be ſo) dangerous and unquiet an Innovation, were 
tontent and propounded, That thoſe Ordinances or Proyiſi- 

ons ſhould be made void, and the King reſtored tg his fors 

mer Rights and Condition; but Peter de Montfort 2 Principal 
Rebel-as well as a near Kinſman of Symon de Montfort's with 

four others oppoſed it, and was made Governour of He- 

reford not long before the Prince's eſcape from his Impriſon- 

ment. there. ; - 

. Which was principally contrived by the means. of Roger de 
Mortimer, who ſeeing His Soveraign in ſo great a diſtreſs, and 
nothing but Ruine and Miſery attending himſelf and all other 

the King's Loyal Subjects, could take no reft until: he had 

by his Intelligence and Correſpondency held wich Gilbert de 

Clare: Earl of Glouceſter, William de Yalence Earl of Pembroke, 

newly returned into England, the Lord Clifford, and other the _ 
Loyal Barons * Marchers, wrought ſome way for the Delive: Jawonge. 


Baronage. t/?; 


xance of the Prince, in order to that'of the King. ' «Te 4 


+ Which was in this manner effeted.; A ſwift Horſe was 4 v0: 
ſent, as a Preſent to the Prince then Priſoner in the Caſtle of ob 223-b. 
Hereford, whither the Army had afterwards brought the King vibi. zo4. med. | 
in no. better a condition, with intimation that he ſhould ob- ** 2 © 
tain leave to ride out for a Tryal, or for Recreation, into a 


place called Widmeyſh, and that upon ſight of a Perſon moun- 


ted upon a White Horſe ar the foot of Culington Hill, and wav» 


ing his Bonnet (which was, as it was ſaid, the Lord of (oft, 

an * Anceſtor of the now Biſhop'of Hereford of that Sir-name , ;;;1-m.222; 
and Ancient Family) he ſhould haft towards him with all *» 
poſſible ſpeed ; which being ſo accordingly done, as he (though 

all the Country thereabouts were thither called to prevent 

his Eſcape) ſetting ſpurs to that Horſe out-rid them all, and 

being come to the Park of (wlngton-was met by Roger de 
Mortimer with five hundred armed men, who turning upon 

the many Purſuers, chaſed them back with a great ſlaughter 


to the Gates of Hereford; Þ but by Henry Riighton and others 5 ze. Xxich- 


it is related, that Roger de Mortimer having Tent the Prince a om" 

ſwift Horſe for that purpoſe, which he obtaining leave of Pe- 

ter de Montfort to try, ifhe were of uſe for the great Saddle, firſt 

wearied out other Horſes, and then got on the ſwift Horſe (2 
= Boy 


& | 
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Boy with two Swords whom the ſaid Roger de Mortimer had 


ſent being near with another Horſe ) . and turning himſelf 
to Robert de Roſs then his Keeper, and to others By-Standers 
ſaid, I have been in your Cuſtody for a time, but now 1 bid you fares 
wel, and ſo rode away; the ſaid Roger de Mortimer with his 


banner diſplayed receiving him at a little Hill called Dinmore 
conveyed him ſafe to his Caſtle at Wigmore. 


Which did put Montfort and his Fellow-Rebels into ſuch a 
Conſternation and Care of themſelves and the Cuſtody of their 
Royal Priſoner, as beſides their many Cautions to watch his 


motions, and ſtop the Princes paſſage into the parts beyond 


the Seas, 2 Writ was ſent to the Sheriff of Merefordſhire in the 
King's Name, commanding the moſt of the Gentry of that 


eRo- daus-49 County (amongſt whom Hugo de Croft © was mentioned) to 


' #« 3+ in dorſos 


d Dugdales Bas 
ronage Tit. 
Simon deMont- 
fortEarl of Zez- 


cefter. 757» 


come (um equis & armis & toto poſſe ſuo ad defenfionem ville de 
Hereford, and to the King whereloever he ſhould be, under 


the pain of Forfeiture of all that they had, and for ever to be 
diſherited. DE 


SECT. VIII 


Of the Actions of. the Prince after his Eſcape, bis Succeſs at the Bats 
tle of Eveſham, Releaſe of the King his Father and Reſtoring 
him to his Rights. 49 | | {FM + 

Rince Edward being thus at liberty, did by the help of 
| Þ ron 4 Clare Earl of Glouceſter, the Earl Warren, Wit- 
lian de Valence. Earl. of Pembroke, the Lord Clifford, and 
other the Lords Marchers, ſoon raiſe a powerful Army, mul- 
titudes of the Counties of Hereford, Worceſter, Salop and Cheſter 
coming to his ajd, took the Caſtle and. City of Worceſter, had 


' the Caſtle of Monmouth delivered untothim, which: he demo- 
- Iſhed;- furprized the Town of Kenilworth in Warwickfhire, whi- 


ther young Simon de Montfort had brought up many of the 
Northern Barons of that Party to. the number of 20 Bans 


'ners, took no leſs than Thirteen of the chief of them, young 


Simon, and others eſcaping into the Caſtle. Ir: 
_, In the mean time the ſaid Symon Earl of Leiceſter, carry« 
ing the King along with him as his -Priſoner, upon Lanmas 


Tony day being the firſt day of Auguſt, receiving intelligence that. 
| thePrince was at Worceſter, and not knowing that "Kenilworth 


was taken, marched towards Erveſham about break. of the day, 
on purpoſe to! meet with thoſe Barons, which his Son had 
brought 
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brought out of the North, of which the Prince being adver- 
tiſed, advanced ſpeedily after him, and got betwixt him and 
Kenilworth, Mortimer and the Earl of Glouceſter ſo diſpoling the 
Forces which they commanded, as that he was almoſt invi- 
roned. | | 
Seeing himſelf therefore in that ſtreight, he forthwith drew 
out his men,” and prepared for Battell, ic being then the 
Nones of Auguſt, and aſcending the Hill diſcovered Prince Ed- 
ward and his Army on the top thereof, which was divided ' 
into three parts; the firſt led by Himſelf, the fecond by the 
Earl of Glouceſter, the third by Mortimer, the bulinels being 
ſo ordered, that no other Colours appeared then the Banner 
of young Symon and the reſt taken at Kenilworth, which cau- 
ſed the Earl to ſuppoſe, that many of them had been of his 
own Party, but upon further View he underſtood the con-_ 
trary, for the Prince afterwards took down thoſe Colours, 
and inſtead. of them ere&ted his own and the Earl of Glouce/- 
ters Banners on the one fide, and Mortimers towards the Welt, 
which unexpected ſight cauſed ſuch a Diſcouragement in the 
Army of the Barons, as that the Welſh berook themſelves to 
flight, and the reſt being over-powerd were totally routed, 
fo that few!eſcaped the Slaughter ; Of thoſe who were Slaia and 
not taken Priſoners, were as to the Principal Perſons Symon de 
Monfort Earl of Leiceſter himſelf (whoſe Head, Hands, and 
 Feer being cut off, were ſent to the Lady Mortimer then at 
Wigmore Caſtle) Henry de Montfort his Eldeft Son, Hugh 
Diſpencer then Juſtice of England, Ralph Baſſet of Drayton, T ho- 
mas de Aſtely, Peter de Montfort, William de Mandeville, Jobn de 
Beauchamp of Bedford, Guy de Baliol, and divers other perſons of 
Quality, with a multitude of the common Sort : Of thoſe that 
were wounded and taken .Priſoners, the Chief were, Guy de 
Montfort a younger Son of the ſaid Symon de Montfort, John 
Fitz-John, Humphry de Bohun the younger, John de Veſcy, Pe- 
ter de Monfort Junior, and Nicholas de Segrarve ; And ic was laid that 
when the Earl of Leiceſter diſcerned the Form of the Princes « 21 wee- 
Battalia, he ſwore by the Arm of St. James (his uſual Oath) 
they have done diſcreetly, but this they harve learned of me, let us 
therefore commend our Souls to God, becauſe our Bodies are theirs ; f ara. ris 
f and encouraging his men told them, they were to Fight for 
the Law of the Land, yea the Cauſe of God and Juſtice, and advi- 
ling Hugh le Deſpencer, Ralph Baſſet, and ſome others to flie, 
and reſerye themſelves for better times, they refuſed ſo to do, 
but rather choſe to die with him. | 


O 2 | Who 
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Who although he xwas an Arch-Rebell, and in that a Peſt 

or Plague unto the Nation, yet the deluded People could not 

# panel intierhink © it enough to honour and follow him in his Life time, 
3 bur would in the Fame of his ſuppoſed Miracles have wor 
ſhipped him for a Saint after his Death, if the King had 


not prohibited them. 


Ln. 


SECS. IX 


Of the Proceedings of King Henry the Third after his Releaſe and 
Reſtanration until his Death. 


PSHE, long impriſoned and ſadly miſuſed King thus hap- 

_ pily releaſed out of his Thraldome, but yer with the 

Loſs of ſome of his Own, as well as too much of his 

Subjects Blood, by a Wound caſually received in the battle, 

was now rid of his Jaylor, whom he feared and hated, as 

he ſaid himſelf more than any man living, and he that before 

was forced to write and ſpeak as Montfort and the rebellious 

Barons would dictate unto him, obey their Orders as ſoon 

- as they were propoſed, declare his Son and Loyal Subjects 
Rebels, and the Rebels his moſt faichtul Councel, could like a 

Bird out ofthe Snare of the Fowler, when he was at liberty, and 

had eſcaped rheir Tyranny, give them their proper Names 

and Titles, call their whole buſineſs a Rebellion, and made 

tha glad to receive their Pardons, under the Character of 

« x0. ctaxf49- his Enemies, 8 as in the Pardons of John Fitz-John, Baſſet, and 
-— 43 others, and with the Victorious Prince, the Redeemer of him 
Pat- 50 #*2* and the Kingdom, went to Wicheſter, where a Parliament be- 
ing convoked, all who adhered to Simon de Montfort, were dif 
inherited, and their Eſtates conferred upon others at the King's 
pleaſure, the Liberties of London forfeited and taken from 

þ 22a. Paris. them ; in which year that yaliant Prince his Son, as ® Mat. Paris 
192% 1%9 hath recorded it, fought afingle Combat with Adam de Gourdon 
the Out-law near Farneham, where finding him in the Woods, 

and perſonally engaging with him, the fight continned ſo long, 

and with ſuch Animoſity and Courage on both ſides, as chey 

as well as the Speftators marvailing at each others extraordi- 

nary unwearied Valour, the ſturdy Out-law was at laſt con- 

tent, upon the Prince's offer to procure his Pardon, to throw 


_ his Arms, and was reſtored to Fayour and his former 
Eſtate, = s 


And 
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And the King notwithſtanding the Succeſs at the Battle of 

Eveſham, and his Advantages gained thereby, continuing his 

Endeavours to free his Kingdom from the Danger, Damage,and 
Diſturbance of any further Rebellion, having gathered together 

a formidable Army, treated upon Hoſtages given with young? 

Simon de Montfort, tor a Peace to ve granted unto him as to his 

own particular, and for the delivering up of the Caſtle of 

Kenilworth, wherein he had deſpitefully behaved himſelf by 

cutting off the hand of one of his Conrriers whom he had inter- 
cepted, and ſending it unto him in a ridiculons jeering man- 

ner, not oaly from himſelf, but ſome of his Complices that were 

forfeited and diſherited. 

But they that were in the Caftle denying to ſurrender it, ei- 
ther to the King or Symon, in regard that they were intruſted by 
the Countels of Leiceſter, who was beyond the Seas, and with- 
out her Order they would not do ir. * 

In che mean time, whilſt the King beſieged XKillingworth 
Caſtle, which held out half a year, agreat Party of thoſe that 
were diſherited growing deſperate, retired to the Iſle of Eh, 
which they did begin to fortifie, and from thence making Ins 
curſions into the adjacent parts did great Miſchief. 

Which to repreſs, faith i Mathew- Paris;-citantur Communium i 24a. paris: 
Communes "ad eos vallandos & eorum egreſſum impediendum, which in 
oreat numbers they endeavoured to' doe, but were over-reachs 
ed by the Military Arts and - Straragems. of- che Montfortian 
Party, the King having the Caſtle of Kenilworth ſurrendred un- | 
to him. | 00 

Symon and Guy de Montfort Sons to the Earl'of Leiceſter, with 
the diſinhericed Barons who. eſcaped from thie Battel of Eveſh- 
am, defending the Ifle of Hy, the King: and the Prince going 
with-an Army againſt them ſtreightly beſieged them, and ten- 
dred them afterwards gentle Conditions, wherein the King's'Pri- 
' vy Councel were divided, for that Mortimer * having the whole 
Earldom, Honor, - and grear Eſtate of the Earbof Oxford; after 
the batcle of Eveſham granted unto-him, and” many others 
who had great Quantities of the diſherited Parties' Lands SIS _ 
ven-unto them, were unwilling to' forgo what the King had 
for their Valour and Fidelity beſtowed upon them,” and there- 
fore would hold what they had ; but Glouceſter and the Twelve 
Ordained to deal for. the Peace of' the State, -andother their 
Friends, which were many, ftood ſtifly for a Reſtoration. 

Which raiſed new Diſpleaſures, ſo as Glouceſter retiredifrom 
che Court, and ſent a Meſlenger ro. require the Kingto re- RS un 
move Strangers 1 from his Court, and obſerve the Proviſions lite of zen. 3. 


182and 133; - 
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made at Oxford, according to his laſt Promiſe made ar Eveſham, 
otherwiſe he ſhould not marvel, if himſelf did what he cthoughr 
fit; whereupon in the one and fiftiech year of his Raigne at | 
S* Edmunds-Bury was a Parliament ſummoned, unto which were 

nm 21a Paris cited Comites & Barones, Archiepiſcopi, Epiſcopi &* Abbates ® and 
| bag all who held by Knights Service were to appear with Horſe 
and Armour for the vanquiſhing of choſe diſherired Perſons, 
who contrary to the Peace of the Kingdom held the Iſle of 
Eh. | 
£78 de Warren Earl of Surrey and William de Yalentia were 
ſent to the Earl of Glouceſter (who had leavied an Army upon the 
Borders of Wales) to come in a fair manner to that Parliament, 
which he refuſed ro do, but gave it under his hand, that he 
would never bear Arms againſt the King, or his Son Edward, 
but to defend himſelf and purſue Roger Mortimer and other 
his Enemies, for which he pretended to have taken Armes. 
The firſt Demand in that Parliament which was made by the 
Dawe!#Hiſto- King: 3 and the Legat, was, That the Clergy ſhould grant a 


ry in the life. 
of King 2.3 Tenth for three Years to come, and for the Years paſt, ſo much 


| y—ooqgy they gave the Barons for defending the Coaſts againſt the In- 
hong yaſton x Strangers : | | 

Whereto they an{wred, That the War was begun by unjuſt 
Deſires, which yet continued, and it was more neceſſary to 
treat of the Peace of the Kingdom, to make uſe of the Parlia- 
ment for the benefit thereof, andnot to extort Moneys, con- 
fideting the Land had been fo much deſtroy'd by the War, as it 
would never be recovered. 

When ic was required, That the Clergy might be taxed by 
Laymen according to the juſt Value : 

They anſwer, It was neither Reaſon nor Juſtice that the 
ſhould intermeddle in colleting the 10th, which they would 

. never conſent unto, but would have the Antient Taxation to 
ſtand. | 
\ It was deſired, That they would give the 10th of their Bas 
ronies and Lay-fees according to their utmoſt values : * 

They anſwered, That they were impoveriſhed in attending 
the King in his Expeditions, and their Lands lay untilled by 
reaſon of the Wars. 

Ic was moved, Thatin liey of a 10th they ſhould give among 
them 30000 Marks to diſcharge the King's Debts, contracted 
concerning the Kingdom of Sicily : — 

They anſwered, They would give nothing, in 'regard that 
all thoſe Taxations and Extortions formerly made by the King, 
Were never conyerted to bis own Uſe, or the Benefit of the 
Kingdom. EY Demand 
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Demand being thade, Thar all the Clergy-men which 
held Baronies or other Lay- -fees, ſhould perſonally ſerve in the 
Wars : 

They anſwer, They were not to fight with the Mate al 
Sword, but the Spiritual, and that heir] Baronies were given of 
mere Almes. 

Being required to diſcharge the g000!. whichthe Biſhops: of 
Rocheſter, Bath, and the bor of Weitmimnfter ſtood bound to the 


Pope 's Merchants, for the King's Service at their being at the | 


Court of Rome : 
They anſwered "That they never conſented to pay ſach Loan, 


and therefore were not bound to diſcharge it. 

Then the Legate from the Pope required, That without delay 
Prxdication ſhould be made throughout the Kingdom;* to ins 
cite men to take the Croſs for the Recagery of the Holy Land: 

Whereunto Anſwer was made, That the greateſt part of hs 
People were already conſumed by the Sword, and that ifthey 
ſhould undertake that Action, there would be none left to de- 
fend the Kingdoin, and the. Lepare ſeemed to deſire to extir- 
pate the Nation and introduce Strangers... 

Laſtly, when -it was urged, That the Preclates'wers boktnd 
to yield to all the Kings. Demands by their Oath at Corvens 
try, ys wi they did Swear to aid him by all means —_ 
they could : 

They anſwered, that ki chey $6 that Oath, hey Urs 
_— no other Aids thark Spiritual and whollome Coun: 
cel ob 4 

So. nothing 'S Denyals being. obreyned in bes Parlias 


ment, the Legar iniployed ſome to- Sollicite the disherirert * 
Lards, that held the Ifle of Zly,. to leave off their Robbe-" 


ries, and return to the Peace | of ther: King,” thei” Faich and 
Unity of the Church, according to:.the Form provided byithe 
Dittum de Konilworth, made; by. a. Commiſſion:of-rhe King 
(no Dict or Act of Packemane) tO 12 of the Peers, forthe Re: 


demption of theie. Inheritantes, givea-away. by the: King for 
Five. ſay ſome,  ather Seven,; years-Profits: » - ; 


They who had no Lands were to give Wa, Oaths, aid 
to find Sureties for their Peaceable Behaviour, and maks {uch 
Satisfaction and undergo ſuch Penances, as that Church ſhould 


appoint ; they who were :[Tenants. ſhould tlofe-their right 


= 


_— 


to their Farmes, 9 ſaving the right! of . their Lords ;' they « piam dex; 


Who did inſtigate any to.Fight againſt the King,” ſhould fore or ame: 


feit the Profic of their Lands for two years; and: if any Pers 
fon ſhould reſuſe thoſe Corditions, they ſhould be = Exhe- 


reditatis 


51.233, 


af 
———— 
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reditatis, and have no power of recovering their Eſtates ; in 
which Compoſition or Difnm, ſome Perſons, and particular: 
ly Symon de Montfort himſelt and his Heirs, were excluded. 
To which they anſwered, Thar they hold the Faith recei- 
ved from their Catholick Fathers, and their Obedience to che 
Roman Church, as the Head of all Chriſtianity, bur not to 
the Avarice and wilful Exactions of thoſe who ought to 
Govern the ſame. And that theit Prxdecefſors and Anceſ- 
- 2a. Paris. tors, Whoſe Heirs they. were, having Cotiquered the Land 
1003 T11%% by the Sword, they held themſelves tobe unjuſtly » dishericed, 
and that it was -againſt the Popes Mandare they ſhould be fo 
dealt withal : | 2h 
. That they had formerly taken their Oaths, to defend the 
Kingdom and Holy Church (all che Prelares thundring the 
Sentence of Excommunication againſt ſuch as withſtood the 
ſame) and according to that Oath they were prepared. to fpend 
their Lives; and ſeeing they Warred for the benefit of the 
: Kingdom and Holy Church, they were to ſuſtain their Lives 
by the Goods of thoſe that detained their Lands, which the 
Legat ought to cauſe to be reſtored to them. X 
Beſides, they declared to the Legat, That they had irre- 
verently ejefted out of the Kingdom the Biſhops of Warcheſ- 
ter, London and Cheſter, whereby the Councell of the King- 
dom was in great part weakned ; willed that they might be 
reſtored to their Lands, without Redemption ; that the Provi- 
ſions of Oxford might be obſerved, and that they might have 
Hoſtages delivered unto them into the Iſland, to hold the ſame 
peaceably for five years to come, until they might perceive 
how the King would perform his Promiſes. 
' But this Stubbornneſs fo exaſperated the King, as the next 
year following, with a mighty Army he did ſo beſet the Iſle, as 
he ſhut them up, and Prince Edward with Bridges made on 
boats entred the ſame in diyerſe places, and conſtrained them 


to: yeild. _ | | 
f M.zais, * Andin the 52d. year of £! his Raign devaſtavit, faith Mat- 
y005: thew Paris, per totum Regnum de (omitatu in (omitatum, qui Stas 


bilem contravenientibus intentarent, ut videlicet, ſi quis Poſſeſſrones 
altenas, five Ovium, vel Boum, <vel aliquid uſurparet injuſt?, ſubiret 
Sententiam capitalem. | 

| In the mean time the Earl of Glouceſter with his Army 
marched to London, where by the Citizens he was received ; 
But the Legar reſiding in the Tower fo prevailed with him, 
2s he rendred himſelf to the King, and was ſhortly after 
reconciled by the Mediation of the King of the Romans, and 
| | | I = the 


on — 
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the Lord Philip Baſſet, upon the forfeiture of 12000 Marks if 

he ſhould ever raile any Commotion. ET - 
Which being effected, the King, went with an Army into 
Wales againſt Lewellin their -* Prince, - for ayding Simon Montfort 


r Mat. Paris. 


and the Earl of Gloucefter again{t him ; but his Wrath being for 003 & 1005. | 


32000) Sterling appeaſed,,a Peace was concluded betwixt them; 
and four Cantreds which had been taken from him by right of 
Warr reſtored. Kh : Lok 

- Whercby thoſe bloody, long, and ruining Controverſies be- 
rwixt that unfortunate Prince King Henry the Third, and a great 
ill diſpoſed part of his Subje&s, led and managed by ſome of 
his overgrown Nobility, and hxreditary grear Officers of his 
Crown and Eſtate, (which had in and from his Infant age to 
Fifty-Seven vexed and diſquieted*him and his Government) were 
drawing towards an end. SE 


And whilſt he laboured to repreſs thoſe Diſorders which the 


Warrs had produced, iflued out his Writs to all the Sheriffs £/-ro. pat. 5 


and Juſtices Ttinerants, to leavy 400, with all ſpeed out of the 
extract Rolls of Fines and Amerciaments, to be paid into the 
Exchequer for the expences of William de Beverlaco Prince Ed- 
_ wards Chaplain, ſent to Rome about his Aﬀeairs. Se 


H. 3. Wh 29» 
intus- - 


 . And inthe ſame year beholding wich tears the Ruines of the: Mar. Parls 
burnt and deformed © Church of Norwich, after the Biſhops E:x- an” pee#'s 


communication of all that had conſented unto it : - 
And Trivet the Judg puniſhing the Offenders, he fined the 
City in 3000 Marks of Silyer, rowards the repairing of that 
Church, and a Cup of Gold of the value of one hundred pounds. - 
In the 5 4* year of his Raign, Parliamentum tenuit apud Marle- 
burgh i quo de Aſſenſu Comitum e* Baronum - (no mention ar all 
being made of che Commonalcy, as well high as' low, in the 
Record, bur is juſtly to be charged as a fault or miſtake upon 
pin Pulton's Tranſlation of our Statutes into Engliſh) edita ſunt 
atuta. | = Ws 

' The Legat Ottobon ſigned with the Croyſado both the King's 
Sons Edward and Edmond, the Earl of Glouceſter and divers other 
Noble men undertaking a War for the Recovery of the Holy 
Land, Prince Edward in that long and Perillous Journey carrying 
with him his beloved Conſort Eljanor then young with Child 
and Mortgaging, Gaſcony to the King of France for 30000 
Marks, who was alſo perſonally engaged in the ſame Expe- 
dition, and left his aged Father the King, broken with the 
cares and toyles of War, and Impriſonment, who after his Son 
Prince Edward's departure, being in the Fifty-fifth year of his 
Raign, having borrowed Moneys of his Brother Richard King 

P 


of 


Hiſt. of Eng- 
| land. 
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of Amaine, to. help to ſer forward his Son Edward, and falling 
© deſperately fick and paſt all hopes of Recovery, afligned unto 

his faid Brother all the Revenues of the Crown, except Ward- 

« Ro. Par. 55 ſhips; ® Marriages, Relcifes, Eſcheats of the Counties, Eyres 

#-3- nts. of the Juſtices, and the Juries, which he retained.in his own 

hands to his own ule. bt | , 
A Noſtre ſouſtenance. (as the words of the Record are) & de 
 Noſtre Reyne e de Nos meſnees e a Nos de Nos dettes aleger. 
And ſhortly after being doubtful of his Recovery trom that 
ſickneſs, whilſt Prince Edward his Son and Heir to the Crown 
was engaged in that ſo called Holy War, Wrote his Letrer of 
Advice unto him ſpeedily to return into England upon his Fa- 
therly Bleſſing, notwithſtanding his Vow and Engagement in 
thar affair, in ſach manner as might be moſt for his Honour 
In theſe words, viz, They p08 
1 Rex Edwardo Primogenito /t #0 kariſſimo falutem CH paternam 
 Benediftionem ; Tenore Literarum veſtrarum Nobes ſuper veſtro Cos 
mitive Veitre ſtatu proſpero-& jocundo, benedictus Deus, tranſmiſſa- 


As 


| » Ro-daus. 74m audito plenins © initellefto lat efficiebomur " & bilares in im- 


_ Ge menſum, WG etiam ante receptionem tpfarum Literarum tanta + tam 
© a weg. $74V) infirmitate detinebamur,, * quod onnes & ſmguls exiitentes Phy 
minfter de amo ſici C7 alii de: vita Novtra, communiter deſperabant, nec tempore quo 
1270. later praſentium a Nobis receſſit de No#ra Convaleſcentia ſpes aliqua 
habebatur, <verum 'tamen prout, Alti/ ſumo de ſtatu Noſtro placuerit ors 

 . dinare <vos inde per Noſtros Nuntios reddemus frequentins certiores, 
unde cum vos in Hereditatem (not by EleCtion) Regni Noftri tan- 
quam. Primogenitus &* Heres Noſter poſt Nos ſuccedere debeatis, vos 
poſt receptionem._ praſentium ad partes remotiores nullatenus transferatis, 
ante quam de Flatu, Noſtro certitudinem habueritis plemorem, tum quia. 
fe. Papa crearetur & mandaret chariſſimo fratri noſtro Regi Alem* il- 
lwtri Avunculo eStro, cui cuſtodia Regni pradifti de concilio -oeſtro 
commiſſa fuit, oporteat ipſum pro Flatu ſui Regni Alem* ad Curiam 
Romanam modis omnibus perſonaliter accedere, it4 quod ad depreſſis 
onem quorundam malevolorum infra Regnum Noſtrum exiſtentium ficut 
noſtis intendere non poſſet, ut expediret, tam quia fi occaſtone mortis 
Noſtre (quod abſit) vos oporteat ad propria remeare cauſa Regimis 
nis Regni pradifti recipiends- cum Rege Franciz, qui ad partes Fran- 
Clz mm brevz reverſurus eſt (ut dicitur) boneſte redire poteritis &+ de- 
center, ſuper quibus omnibus tale concilium habeatis, 'quale vobis & 
honor Veſtro ac ipſi Rego, & .paci, &* tranquillitati ejuſdem Mags 
Videritis expedire; & hoc ſub. obtentu paterne Benediftious nulla- 
tenus omittatis, C* ut Vobis de valuntate Noſtra conftet in premiſſis con* 
Julimus bong fide, quod ad propria redeatis ſme mora, quia eſtris 
& Reg prediti Negotiis ad ootum ordinatis & diſpoſutis poteritis 
* cum 


'S 
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cum prefato Rege Franciz redire verſus Terram Sanctam im ſubſidi- 
wm ejufdem prout Magis noveritis conventire 3 Tefie Rege apud Weſtni' 
62 die Februar. 


And tired with the many Troubles, with which the Rebellions 


and unquiet Spirits of roo many of his Subjects had from his 
Infancy never ceaſed to torment him, exchanged his. earthly 
Habitation for a better before his Son could hear of his Death, 
or return to take poſſeflion of his Kingdom and Inheritance. 


And although be againſt his Will left behind him the firſt - 


Original or Draught of a Conſtitution or Deſign of an Houſe 
or Convocation, now called ati Houſe of Commons in Parlia- 
ment, which can claim no better an Extraction then it's Birth 
and firſt Procreation from a Force and Dureſs of Impriſonment, 
put by a Rebellivus Army upon their vanquiſhed Soveraign, 
whilſt he was in dread of the life of Himſelt and his Son, and 
his Brother and his Son, for more -than a year and a quarter, and 
led about, and made to ſay, and do, and yeild unto every thing, 
which they would have him. : b 
That afflicted Prince did not after the battle of Eveſham , 
during all the Time of his Raign, - which continued -abourt 
Eight years after, make uſe of that kind of Writs, of Summons, 
or of that Form for the Election of Knights, Citizens and Bur- 
geſſes to let in the Tide: of the Vulgar with their Ignorance, 
upon his higheſt and greateſt Councel.. 
' And thoſe new-contrived Writs of Summons could. not 
in all probability obtain a quiet Sitting, or accommodate 
the pretended Ends and Purpoſes of the Framers thereof, nei- 
ther be intended to erect a third Eſtate, nor agree with the 
conſtrained Conſervatorſhips, or other their Deſigns, otherwiſe 


than to maintain thoſe Rebellious Barons in the Powers that. 


they had uſurped. 


P'z. - _- 
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That thoſe new contrived Writs of Summons, made by undue Means 

upon ſuch a diſturbed Occaſion, could neither obtain a proper or quiet 

Sitting in Parliament, or the pretended Ends and Purpoſes of the 

Framers thereof, and that ſuch an ha$ty and indigeſted Conſtitution 

could never be intended to ere a third Eſtate in the Kingdom, 

equal in power with the KIN G and his great Councel the Houſe 

of Peers, or conſiſtent with the pretended Conſervatorſhips, or to be 

co-ordinate with the K IN G and his great Councel of Peers, or to 

be a curb to any of them, or themſelves, or upon any other deſign, 

. © then to procure ſome Money to wade through that their dangerous 
Succeſs. 


"FN regard that very many of the Counties, and a great 
| part of England, as moſt of the Northern, much of Wales, 
and the Marches thereof under the Influence and Power of 
Palence Earl of Pembroke, Mortimer, Clare Earl of Gloucefter, Clif- 
ford; Le Strange, and other Welſh Lords Marchers, and of Joby 
Balioll, and other of the Northern Barons joyned tothe Power 
and Influence of Gilbert de Clare Earl of Glouceſter after his forſake 
ing of Montfort, neither could or wete like to come unto that ſo 
packed Parliament; for Richard Earl' of Cornewall had very many 
Borough Towns in that County ; Wales and its thirteen Shires, 
and the largely priviledged Earldom of Cheſter ſent no Knights 
4 | or Burgeſſes to'fit in the Houſe of Commons in Parliament, 
2"Z5.a.1; Either then,or before, or ſince, until by an Act of Parliament made 
25 8.8.11 inthe later end of the Raign of King Henry the Eighth, they were 
Authoriſed to be Elected for that Purpoſe ; Warren Earl of Sur- 
rey, and Suſſex was not in thoſe Counties deſticute of many, 
Ferrers Earl of Darby falling off from Montfort could. not 
bur in the large extent of his Eſtate drew away very many 
of their well-Wiſhers, Followers, Friends, Allies, Tenants, or 
Dependants, and ſuch as held of them by Knights Service, and 
in. Soccage or Burgage, and many Knights, Citizens, and Burs 
geſles to be ſo elefted (exceptthoſe in London and Weſtminſter, if 
any did then appear to have been choſen) as not dareing 
ro come to that kind of New Parliament without a Convoy ; 
Although the Power of the Earl of Oxford one of their Aſſociares 
m the County of Eſſex was then very great, whilſt they were ' 
almoſt daily and hourly haunted and tormented in their minds 
and Eſtates with Jealouſies, Fears and Dangers, and the often 
{ad and dolorous tidings of Devaſtations, Slaughters, Plunders 
| and Sequeſtrations ; that miſuſed King himſelf not being able 


0 
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to have any of his Servants or Subje&ts that he.had, ſent for 
to come unto him, without a Convoy to defend them from 
Spoil and Pillage. = 

And the exacteſt Search, that hath beeh or can be made, can- 
not find any formal or certain Sitting of a Parliament, any Writs 
or Indentures returned, any Seſſion, A& or thing done in thar ſo 
newly framed Parliament, when the minds of the Rebels them- 
ſelves were ſo tormented and' diſtrated with Fears and Cares 
ro preſerve themſelves and their Royal Booty, as they could 
neither be ſafe in keeping of him, or reſtoring him to his Li- 
berty ; for that the abuſed Lyon, patient for a while againſt his 
Will, once let looſe might remember paſt Injuries, and tear 
them in Peices; and no Act or Memorial can be ſeen of any 
more, than the Petition of, two of the Knights Elected for the 
County of York, and their Allowance of Wages, where the Re- 
bellions Party ſeemed to be moſt powerful, (no Burgeſfles of 
the many Towns and Boroughs in that large County at all, 
it ſeems, then Appearing or Petitioning) by: a Tax or Lev 
made upon that County, which created the firſt Preſident or 

. Cuſtom of giving Wages unto Knights of the Shires (no other 
Knights of 'the Shires or Bnrgeſles of Townes, ' if there were 
or had been any Ele&ted, then demanding the like Allowance) 
and that which was allowed the ſaid Yorkſhire Knights was, part- 
ly for Expences ſuppoſed in their helping to guard the mari- 
time parts to keep out Strangers, or the Kings own Subjects 
in his ſeveral Provinces of France, from coming from the parts 

| beyond the Seas to' affift him, no Journal or Record of any 
Petitions made, or Grievances exhibited, Conferences, Debates, 
Deciſions, Acts, Orders or Ordinances, and that one that - was 
made was only to engage and cozen as many as they could of 
the Biſhops and Clergy into their own Deſign. 

And therein none of the Commons, or*men of that Flecti- 
on, do ſeem at all to trouble their Heads, or be named as 
Actors or Conſenters therein ; for it is expreſly ſaid to be provi- 
ded, Per (ommun aſſentement du Roy <> des Prelaz des Contes & 
des Barons de la tere, & a fermete en teſmoinaunce le Roy & les hauz \ 
Hommes de la tere ont mis leur Seus ; neither doth there appear to: 
to have been any Prorogation or Adiournment thereof. 

And* there was like to have been no ſmall want of Money, 
when Symon de Montfort and his Partners, eſpecially after the 

| Earlof Glouceſter's Sullennes and Departure from chem, to main- 
tain and keep together ſo inſtable a People, and fo'great a num- 
ber for the guard of their Royal Priſoners and their own evil 
Doings, marching and maintaining their Army from _ oy 

| place, 


; 
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' place, Ungarriſoning and Garriſoning divers of the King's Ca- 
files and Places of ſtrength, together with the no ſmall Charges 


of their diſloyal Contrivances, Envoys,and Ambaſſadours to their 
good Friends, the King of France, and the Pope. 

Their great Neceſſities appearing very demonſtrable, in their 
harſhly prefling the Biſhops for ſome Arreares of the Clergy, 
Tenths, Seizing and Sequeſtration of the Rents and Eſtates, 
as much as they could come at, of the Loyal Party to the pre- 
tended Uſe of the King, taking away the Tax and Tallage of 
the Judaiſm or Banks of the Jews (the then, beſides the Caurſin; 
the Popes Bankers or Brokers, only Ulſurers of the Kingdom,) . 
which had been aſſigned to the Prince; not omitting the get- 
ting into their hands the Tolls and Profits of the Markets and 
Fairs appertaining to his Mannor of Stamford, who untill the 
very inſtant of his Eſcape from the Caſtle of Hereford, where 
he had long lain a quiet Priſoner under their Perſecution, had 
enjoyed them. | | | 

All, or but ſome, of which might have given them a "Temp- 
tation and Opportunity, if they had had the mind or leaft In- 
clination to it, to have taken thoſe few Commons thar were 
with them into their Afſociation,and moulded them into a never- 
before-uſed Form or Figure of a Parliament (ever fince ſo miſ- 
takenly called,) or Conſtitution of a third Eſtate and Houſe of 
Commons therein, when anciently and long betore our Kings 
great Councels or Parliaments conſiſted only of ſuch Lords 
Opicicual and Temporal, as they ſhould pleaſe to adviſe withal, 
and thoſe Commons which they had with them do not ap- 
pear to have made any Act of Parliament or Ordinance for 
q raiſing of Money to ſupport the charges of their Rebel- 
ion. | 

But that part of the Baronage appeared to have been ſoun- 
willing to take them into their Company, or give them any 
occaſion to contemn or lift themſelves above their former con- 


' dition, as when in the Difficulties with which they wreſtled, 


upon the Prince's denying his Conſent ever to have been given 
to a ſuppoſed Ordinance then lately (as they would have as 


many as they could make-believe it) to have been made at 


London, by the Prelates and Barons, by the unanimous Afenc 
of the King and his Son the Prince &* totius Communitatis Reon, 
concerning the ſetling of Peace in the Kingdom, the freeing of 
the Prince from his Impriſonment, and the Diſcharge of the ill 
Opinion which many of the People had of their Actions, they 
were conſtrained to ſend Writs in the King s Name the 1 2t- 


of June in the ſame year of that impriſoned King,dated at Hereford, 


unto 


=, 
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anto the Biſhops ot London, Wincheſter, Ely, Salisbury, Cheſter, 
Coventry and Lichfeild, Bath and Wells, and the reſt of the Pre- 
lates, who may then be underſtood to have been abſent to come 
omni feſtinatione to adviſe with him at Glouceſter, to afſfiſt him 
with their Councels, and, be a Means to take off thoſe Rumours 
which had been raiſed, thar by the Teſtimony of the King him- 
ſelf and. the reſt of the Prelats, the Truth might appear, that 
ic was not the King himſelf, but the Rebels (as whileſt he was 
in their Power he was made to ſtile his Son the Prince.and. his 
Loyal Party.) But.none of the Commons before ſummoned, 
or deſigned to have been ſummoned, had: any new Writs ſent 
unto them for that purpoſe to meet at Glouceſter, which would 
have been very neceſlary, it they could have born any Tefti- 
mony to that ſuppoſed Ordinance, (which is not in any of the 
Records of that year, or any other year, thoſe monumenta vetu- 
ſtatis &* Tveritatis, to be ſeen ;) or if they had had any Vote in 
that imaginary Parliament, it would not have been ſaid in that 
King's Writ, dated at Weitminſter the farſt day of February in the 
year aforeſaid, and in the Cloſe Rolls of that year, That alchough 
-upon ſome. Diſcords ariſing amongſt: the Scholars in the Uni- 
verſity of (ambridge, the King had given leave, that there might 
be an Univerſity eſtabliſhed-at Northampton, yet being infor- 
med by all the Biſhops of the Kingdom, that it would great- 
ly inconvenience the Univerſity of Oxford, he-did de concilio mag» 
natum ſtrietly forbid it. 7; h 
\ But if there had been any Proceedings upon thoſe Writs, for 
- the Ele&ion of Members to conſtitute an Houſe of Commons, 
for that or any long time expended inthe duration thereof, few 
'of whom either came, or were willing or dared to be preſent 
at that new-fancied Parliamenr, which could not be believed 
to have -had any Duration or long Continuance, if it had at 
all gained a lawful beginning, or could have overcome thoſe 
many Obſtructions, which lay before them, thoſe two Knights 


| of the Shire ſent out of Jorkſhire, who had obtained a Wrir for 


their Wages or Charges in coming, tarrying, or returning, and 
were polhbly gone homeward, or ſhortly going, would not 
have made fuch'haft to be gone. | 

It being alwayes to be remembred, that although King Ed- 
ward the 'Firſt had ſo ſubdued Wales as to make them obedient 
unto ſuch Laws as he would have them obey, yet King 
Henry the Eighth was the firft that removed the Barr and accuſto- 
med diſtances and Enmities, that had long continued between 
the Engliſh and the Welſh, when in the 27*t- year of His Reign 
be did incorporate his Dominion of Wales with his Kingdom 


of 
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27 1. 8. 26. 


_ of England, and ordained that All that were born, or to be born in 


35 H. $. 11.& 


34 2.8. 13. Wales 


ſhould enjoy the Laws of the Realm, which and no«other be wil= 


\. ted ſhould be uſed in Wales, and that two Knights ſbould be choſen to 


25. Car. 2, 


be Knights 'as Members in the Houſe of Commons in Parliament for 
the County,” and one Burgeſs for the Town of Monmouth : Knights and 
Burgeſſes ſhall be choſen in every Shire and Borough of Wales to come 
unto the Parliament, and have the allowance of Wages, as others uſed to 
have, and there ſhould be two Knights for the County of Cheſter c<ho-: 
ſen, and two Burgeſſes for- the Cy, to be Members of the Houſe of 


' Commons in Parliament : Which rendred it to be not only improba- 


ble, but impoſſible that any Knights or Burgeſles ſor Wales, and 
the Counties of Cheſter and Monmouth, and the Boroughs thereof, 
in that ſo New-created Parliament of Symon de Montfort's own 
framing, in Amo 49 of King Henry the Third, or in any other 
Parliaments betcer authorized, until the aforeſaid Reign of King 
Henry the Eighth : ' And-it is alſo remarkable, and to be ob- 
ſerved; that the County Palate of Durham, and the Borough of 
Newark in the County of Nottingham, had no Authority to ſend 
Burgeſles to Parliament, 'neicher did, untill His now Maje- 


ſties Happy Reſtauration. 


Or if that (fo would be called) Parliament could by any 
ſtretch of Fancy have been ſuppoſed to have been itine- 
rant with the Army, it could never come up'to any Pro- 
bability, that that King ſo governed- againſt | his Will by it, 
would the fourth day of June by his Writ, dated at Hereford di- 
rected to the Mayor and Baylifts of Briſtol, have commanded them 
to ſend unto him' Ten or Twelve of their moſt honeſt and diſ- 
creet Citizens, to fatisfie the reſt of- the City, that: He 
had been privy unto all that had been done in His Name, 


and' to the end'ithat they might be better informed of his Will 


and Pleaſure, if there had'been any Members of' Parliament 


for 'the City there already with him Elected or Attending, _ . 


For certainly they that had ſtrugled ſo much and contended 


to blood for a Twenty-four Conſervatorſhips, reduced du- 


ring the Kings Impriſonment to Nine, after to Four, ofthe more 
ſpecial Rebellious Undertakers, would be loath to part with that 


Power and falſe Authority which they had fo deſperately gained. 


| And the buſineſs for which the Knights and Burgeſles were 
defired by them to be elected and called together to treat with 
the Prelates' arid Nobles of the Kingdom, whom the King, 
as they would have it believed, had cauſed to be ſummoned 
and called to a Parliament which was to be holden in 0&abis 
$4 Fiillarii then next coming, as. well concerning the Delive- 
ry of his Son Prince Edward out of Priſon, where he remain- 


ed 
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ed a Pledge or Hoſtage ' for the King, as for other matters 
rouching the common Good of the Kingdom, in which the 
' preſence of them, and other Loyal men, as the Writ ſaid, 
was Tequiſite, and were in fide & dileftione in whigh they were 
bound unto the King to be there, to treat of ſuch things, 'as 
the King, by. 'the Advice of his Prelates and Barons, ſhould 
for the common Profit of the Kingdom ordain, as they ten- 
Jered his' and rheir Honours (a word by the Cuſtomes and Cu- 
rialities of Froland not in theſe or many ages after uſual. or 
appropriate torche Commons & Burgeſles or Tradeſmen of Eng- 
lad): Andwas an Import beyond the underſtanding and reach 


of the Capacity of the Vulgar, and if ic could have been thought 


ro have been fitting or neceſlary for that inſtant Emergency, 
could not withatiy Reaſon or rue Judgment be ſuppoſed, ro 
have been proper Adviſers for any afterward Marters of State, 
weighty or- grave Deliberations, upon which the Safety and 
Welfare of the whole Nation was to have any' dependance ; as 
if that Prince Edward or any other Prince, our Kings Eldeft 
Son, had for all ages to come been ſuppoſed to be Priſoners, 
or Hoſtages for their Father. Neither could iuch a device be in any 


Probability long,or any thing near everlaſtingin, the very Deſign 


it ſelf, or Meaning of the Contrivers; for that even after they 
were to 2 Deſpair utterly overthrown at the battle of Eveſham,and 
the Diftum, Pardons, and Compoſitions made at Kenelworth, the 
| Earl of Glouceſter upon a renewed Diſcontent raiſed Forces and 
demanded the Obſervation of 'the Proviſions made at Oxford, 
(which amongſt other things for the Confervatorſhips) which he al- 
| ledged the King had promiſed at the Battle of Eveſham, (and very 
likely, if at all, after the batrel ended) and fome of the dil- 


herited Lords that had fled ro the Iſle of Ely, and forcibly withs 


held the poſſeſſion thereof from. the King, did amongſt other 

| their Demarids make it to be one of their Propoſitions, that the 

Proviſions of Oxford might be obſerved. . b-: 
" And that kind of Summons made'in and by the Name of 


a Captive King, when He was a'Priſoner could not by any 


Rule of Law or Reaſon, have been then added to our anci- 
ent fundamental Laws, and made' to be a fundamental Law, 
as ancient” as the Government, upon which the Houſe of Peers, 


and 4 great part of the Monarchy was built; nor. ſuch a third. 


Eſtate or Conftitucion of a different Nature, and' after ſo long 
an Interyal of time made to be co-ordinate wighit, which the 
. Proviſions at the forced Parliament at Oxford, (Wany ſuch thing 
. as a Co-ordination in a Houle or Society of Eleted Commons 
had: then been. in Af or rerum natura, or in any Being = Ex- 

- iſtence 
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iſtence before the framing of thoſe Proviſions) did annihilare, 
' and ſeem never to intend. - ; 

| And if ſuch a Novel, great Councel, Parliament, or Con- 
vocation could have met with any Succeſs, which in regard of * 
Niſcords, Rebellions, Hoſtilities, Jealouſies, and Fears then 
buſying and diſturbing the Kingdom, . was every where em- 
barafſed, and incumbred - with Dangers and Troubles, the 
King and His Brother, the Prince His Son, with many of the 
Loyal part of the Baronage impriſoned,and the remaining part of 
- them either Fled, or under the power of their and the King- 
domes Enemies, could have taken Root or gained any Fixation ; 
no ſmall Conteſts and. Difſentions ariſing betwixt the Earls of 
Leiceſter and GlowceFter, and their ſeveral Adherents, two of the 
5 San, Paricl Greateſt Supports Y of the Faction (as it uſually happeneth, 
Reign of King ſaith Daniel, in Confederacies, where all muſt be pleaſed, © 
Hen 39-1501 the knot will break) about their Dividends, private and 
Eo particular Agreements. _ 5 
\ It: could not eaſily, or at all receive any Entertainment ite 
the Reaſon or Underſtanding of Mankind, or which is much 
leſs any colour of it, or leſs than that in any Man's Imaginatiz 
' on-or Conjetture not mad or diſtempered, that ſuch a nn- 
merous part of the Commons, as to the Burgeſſes to beeleaed 

out of the yolger, rude, raſh, giddy, and apt-to-be-partial, 
and eaſily miſled, affrighted,or flattered ſort of the People,ſhould 
produce any. good Effect, either to themſelves or the publick, 
when too many of them were, or would be likely to be, moſt 
commonly altogether illiterate, and-of ſuch as could eſcape that 
. unhappy Character; but few that had ever looked in at the 
Threſhold or Door of good Learning and Policy, and fewer 
that had ſpent any or much of their time in it ; but addicted 
themſelves, or imployed moſt of their Thoughts upon the Cares 
of managing their own Eſtates, Husbandry, Trade, or other 
neceſlaries of Livelihood, more proper for the common and .. 
inferior Ranks of the People, upon whom very many ſad and 
often Experiments have for many Ages and Centuries before; 
deſervedly fixed, and impoſed the indeleble Marks of Mobile, 
proſanum, & ſceleſtum Vulgus, and given Us a lamentable Ac- 
| Eountof many of their mad and reaſonleſs Advices, willful, and 
head-long Actions, to the Deſtruction, not only of their Superi- 
ours, and thoſe that would or ſhould guide them, but of theme 
ſelves, and all that have had to do with them, or any ill gover- 
ned Aſſembly,zSr {et-looſe Multitude of Men. Which, with- 
out good Accidents, and much Difficulty to boot, are ſeldom 
Governed, or brought within the bounds or compaſs of well 
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digeſted ] Reaſon and Prudence; eſpecially, if they fic for any 


long time to hatch or brood Fattions or Partialities, Envies; 
Ammoſities, Self-intereſts, over-ſtrained Liberties, Authort- 
ties, Priviledges, and taking too much upon them. 2p 

And there could not be any or much good Event expetted to 
happen to the Councels of Princes, or the Weal publick, eicher 
as to the Secrecy (the life of Councels) Conſultive or {ive paxt of 
them. Or to thoſe rebellious Lords themſelves, who as the 
Caſe then ſtood with them, were concerned to order the buſineſs 
as much as they could for their own Preſervation and Advantage, 
and to take care that there ſhould be -ſome Bridle or Method to 
reſtrain them. ; | 

Ard there being beſides Tiwenty-Four Cities in England, where 
' two Citizens were to be choſen out of each, by the dire&tion of 
thar novel Writ, and a great number our of as many Boroughs, 
and Corporation-Towns then in England, ar the arbitrary and 
corrupt Power of the Sheriffs, as it after proved and hapned, 
with its Thirty-Nine Shires, and two Knights to be choſen out of 
each, (the Counties and Boroughs of Wales not being ar that time 
to be put into the Account) and Fourout of every of the Cinque- 
Ports, the number would ſo ſwell and increaſe, as might very, 
much ' exceedechat of the Peers and Barons, which in the largeſt 
Eſtimate would nor then arrive unto Tivo Hundred and Eighty, and 
according to the then more common Accompt ; and they then 


, - aq» . SHY 2 >, . - fo FS PSTY 
ſummoned ad libitum Regis, not many more than Sixty, in which: 


high and honourable Court, and Houſe of  LordsSpiritual and 
Temporal, ſhould that very great ſurpaſſing number of Com- 
mons have their equal Suffrages, as it may be believed they ne» 


ver were intended to be allowed, the lefſer number would -be 


2 Spelman's dis 


atriba de Ba» 
conibus, 


over-powered by the greater ; 'the more noble prudent and con- 


cerned, by thoſe that were little at all, and introduce a Commus- 


nity or Vaſſalage upon themſelves and their Poſtericy, which the 


Roman Senators and Patritii in a Common-Wealth, made out of 
a Monarchy for fear of Tyranny, were unwilling to admit, and 
when they were ſeditioned and mutinyed unto it, lefc their Chil- 
and Serj nepates to endure the dire Effe&ts of their often Changes 
from Kings to Conſuls from Decem-virates unto Tribunes of the Peo- 
ple, Cenſors, Tribunes-Military, bloody Proſcriptions, and Wars 
betwixt the Patritii and Plebeians, pacified and. ſucceeded by a 


Difiator, after that a Trim-virate, after that an Emperor and ſemper | 


Auguſtus ( #ſar, with an arbitrary Power, until good and whol- 
ſome Laws of their own making gave an Allay unto it. | 
For ſuch a Miſcellany of Þnis cum Summis of Inferiours wth Supe- 
fiors could not be deemed to be either more or better enabled 
- 2% _ _ than 
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than the Prelates and Baronage of the Nation, the Morattores bomines 
Men of better Extraction & Education, the ancient extraordina- 
ry grand Conncel of our Kings and Princes not meanly, but emi- 
nently skilled in matters of State and Policy, Religion, War, 
forreign Languages, and Affairs of their own State and others, 
and in the quieting the Troubles of it. | = 
Nor could that their Device at that time have much Aſſurance 
of any good Succeſs therein, when the Prince was a Priſoner and 
Hoſtage for his Father, (who was long after in no better a con- 
dition) againſt the Laws of Wars, and Rules of Hoſtages, and 
the Tenor of thoſe Writs of Summons carried nothing in them of 
a perpetual Conftitution,. or. any thing more than pro bac vice, 
and for that only time and purpoſe. Or that ſuch a Parcel of the 
lower ranks of People could be more knowing and intelligent, 
than the King of France, afliſted by his grand and learned Nobi- 


licy, Clergy, and Wiſdom of his Parliament of Paris were not 


long before, when they determined thoſe grand and long-depens 
ding bloodily-agitated Controverſies, betwixt that perſecuted 
King, and ſome of his then ungovernable Barons, concerfiing 
the diſloyal and unhappy Proviſions enforced from Himart Oxford 


ſome Years before. 2 | A 
And ſuch a novum & inauditum betwixt a Monarch and King 


(no Feudatory) and his rebellious Subjects, referred to the Ad- 


vice of themſelves, or their Partizans, touching the Claim of 


their Pretences in their own particular Caſes, being not eaſily ta 
be found in any the Annals, Hiſtories, or Records of this or any 
other Kingdom or Nation. | 


For many of the Milites or Knights in that new Contrivance 
to be Elefted, were at thattime, as to their Eſtates, of ſo gene« 
ral and loſt Efteem, as Twenty or Fifteen pounds per Amum, was, by 
the Statute of the Firit Year of the Raign of King Edward the Se- | 
cond, which was not much above Forty Three Years after, con-_ 
ceived to be no contemptible Rate, or Proportion of Livelihood 


a Placita apud for a Knight ; when a Wilkam de Felton, an Anceſtor of aFamily 


Northampton ow of good Note, inthe County of Suffolk, being in the Third 
——_—Y Year of the Raign, of King Edward the Third, preſented before 
tic. irener! An. the Juſtices itinerant, to be ſeized of the Mannor of Botingdon, quod 


3- E, 3. 


' valet per Amum Twenty Pounds, 8 to be Thirty Years Old,cs nondum 


Miles ideo in miſericordia, and many Gentlemen of good Extracti- 


. ons and Families did heretofore appear, to have been long after 


retained under Earls and Barons in the Wars, and Service of 
their Prince, and not ſeldom as Domefticks, and more eſpeci- 
al Servants in their then large and honourable Families, and have 
been their Receivers; Stewards or Feodaries, worn their more 

T ſpecial 
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ſpecial Livings, and taken Wages,- Dyer, and Allowance' for 
themſelves, and a limited Number of Men and Horſes, altho' 
ſome of them have been Gentlemen of good Value and Deſcent, 
and very many of thoſe which have been fince Eleted, are nor 
denyed to have been Perſons of ancient and worſhipfal Fami- 
wes. ws ind | 

The Citizens and Burgefſes (Merchants excepted) ſuch as 
did Sordidas artes exercere, as the Civil Law ftileth Þ- them, 


Ferne's Glory 


Men thar uſually made their Gain, or manner of Living by De- c& G:rerofiry. 


ceits and Lying, and were as our Common Law above Two Hun- 
dred Years after declared them, ſaith Littleton, ro be Men with 
c, whoſe Daughters ro Marry would: be ro a Gentleman ſuch a 


Diſparagement, as the Parents and Kindred-might' Legally com- © x.inftit 


| plainotit; and the Teſtimony, faith the (#/arean or Civil Law, 
of a Gentleman was to go as far, or to be valued, as two of 
them. And how unequal they were like to be in their Births, 
Reputations, and requiſite Parliamentary Abilities, who 
being to be very Burgeſles, and City or Town - Trading 
Inhabitants, according to the Intention of thoſe Writs, could 
| Not be expected to be other, than ſuch as were: only bred-. 
and inſtructed in «the Arts, Tricks, Deceits; and Myfteries 
(as they have been' ſince well called) of Trade, and the moſt 
of their Eftates and Livelihood gained by it, being much more 
wickedly than Honeft, as their Apprentices and Journey-men, 
who know the Setret thereof, can-Witneſs; nor to 'beable or 
ſerviceable to their Prince in any thing, more 'than to attend 
Him (if He ſhould need or call him) * as a Merchant" t6- 
ſome great and publick Mart or Fair, to help him to'bay or- 
ſell ſuch Things as ſhould be there Marchantable, or that the 
Knights to be choſen in the Shires, 'who in 'thoſe times made' 
the Military Exerciſes to be their greateſt Care and Employ-- 
ment, would not be more neceſſary and: fic to attend' their 
Soveraign, to perform the Office and Intention of thoſe Writs, 
to defend their King, themſelves, their Country, Friends and 
Neighbours, and to do that which every Gentleman; and-ſuch' 
as were e meliori Iuto of the more refined Clay, better born'and 
bred, than the' xyde Yulgus, or common fort of People,' wonld: 
of themſelves, if not commanded, or otherwiſe by their Te- 
nures obliged, be willing to do; as that Leatned French Lawyer 


Juper Linleton, 


© Briſſenius- well obſerverh, Quen 1a neceſſitie de Guerre toutes les d Burs zrijoc. 
Gentilz hommes ſont tenus de prendre les Armes four la neceſſitie du 5 51 


Ry; which by our Laws of Englaid is fo to be encouraged, 
as:-15 Treaſon to kill any Man,” that goeth'to Aid the King, 


and 1s no © .more than what the Oaths of Allegiance and Su- 6 0G 
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premacy do bind every Fngliſh-man unto, although they ſhould 
rarry in the Camp more than Forty Dayes, or not have Eſcuage 
or any Allowance of their Charges from cheir own "Tenants. 

And the People of the Counties and Cities, as well as the 
ſmaller Towns or Boroughs, which were to delegate or com- 
miſſion them, and make them wile enough to give their Alenc 
inchat great and ſolemn Aſſembly and Councel of the King and 
His Pielates, Baronage, Lords Spiritual and Temporal, unto 
whar they ſhould ordain in quibusdam (not in omnibus) arduis, high 
and extraordinary Matters concerning the King, Church, and 
Kingdom, not in ordinary or common, were only, or more e- 
ſpecially, to take into their Conſideration, and inform the State, 
Commerce, Intereſt, and Afﬀairs,Abilities, or Diſabilicies of the 


'Countries,& Places to ſupply their Soveraign's occaſions ; & ſome 


of thoſe Burgeſles Ele&ed, and ſent from poor Fiſher-Maritime- 
Towns (the moſt prudent Obſervers of whom might have done 


Ariſtotle good ſervice in his Enquiries (not of the Politicks, but) 


of the ebbing and flowing, of the Sea, or ſome of the leſſer Gen- 


ery, Or over-zroWn Neomanry, as might inſtruct Yarro or Columella in. 


the deſign of writing their Books de Re Ruſtica, or the well lined 
plauſible Dweller in ſome inconfiderable Villes, or a ſmall num- 
ber of Houſes, little better than Cottages, with a fair Inn, with 
two carved or gilded Sign Poſts,” and a St. George on Horſe-back 
unmercifully killing the Dragon, . and the Inhabitants, Men of no 
more Language, Wit, or Learning, than was ſcarcely ſufficient 
ro-manage their vulgar mechanick Employments) might have 
been- more uſeful in the Parliament of the Twenty-Seventh Year of 


the Raign of King Edward the Third, when the Statutes of the 


Staple, and the Staple Cities, and Towns fo greatly -concerning 


_ the after happening Golden-Fleece-flouriſhing-wollen-Trade, 


and Manufacture in England, and the enriching thoſe Cities and 
Towns, were made and enacted. 

And the Conſent or Advice therein of the vulgar or ignoble 
part of the Free-holders, might have been more requiſite in the 
making and framing the A& of Parliament in the Tiveuty-Third 


' Year. of the Raign of the aforeſaid King, touching Labourers 


and Servants ; or that long after made by QueengHlizabeth, in the 


Fifth Year of her Raign, limiting the Wages of Servants, Artifi- 


cers, and Workmen, as being_-likely to be more ſenſible, and 


to give good Inſtructions in their own Concernments, than in 

- thoſe of their Superiours, their Land-lords, wiz, The King," 
Nobility, Biſhops, Gentry, irelgious Houles, Colledges, Uni- 

verſities, Deaneries, Przbendaries, - Hoſpitals, Corporations, - 


and Companies of Trades, ee. | 
Thoſe 
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Thoſe that were Boroughs were not then lo many or halt ſo 
big, as they have been ſince by our King's Royal Favours; in 
the granting of Fairs and Markets unto them, - with divers other 
Immunities and Priviledges, 0c. Nor had gained'{o great Addj- 
tions to their Buildings, and former extent by their Scituation or 
Neighbourhood to ſome great Town or City of Trade ; and the 
Inhabitants of them Men only converſant in the evil Arts of 
Trade, and with Demetrius the Silver-Smith ready to do more 
for Diand's Temple, than: St. Paul's Preaching, 'and lay out thar 
licle Underſtanding chat they have, ih taking ſome Lands to 
Farm near adjoyning ; and being as little acquainted as may be 
with Stare-Policy, or any thing out of the reach of their Neigh- 
bourhood, will be as unfit to know or diſcern wile Men, as the 
(orydons, Hobpy-nalls, country Carters, or Mechanicks are, or would 
-be, to EleC&tor/give their Votes or Suffrages, for the raking of 
the degrees of Doctors, 'Maſters, or Batchelors of Arts in onr 
Univerlities ;. or as Brick-laiers would be to give their direQion 


and advice in the Building, Rigging, Tackle, Steering, and 


Sailing of a Ship. LY 

Oc to give a liberty to the Boys to chooſe their School-Maſter,' 
and dire&t what Methods he {hould'-ufe in the governing of 
them; or to the Common People, to ele& and choole the King's 
Privy Council, or to have Votes or 'Suffrapes in -the making 
or repeal of ſuch Laws, as the variety of their Humours, 
Intereſts, Envies, Ambitious Ignotarices, and Whimfies ſhould 

rfwade them to obey or be ruled by, or ſuch as may con- 
{iſt with all of them Wether, or-as: much as'for that very 
inſtanc or moment of Time may agree with every Man's 
particular Fancy, . Intereſts, Occaſion; Advantage, Will, or 
Pleaſure ; or ak thoſe that ſhall awe," flatter; bribe, delude, 
fool, or ſeduce them. 
 - *Or in the Hurry and Diſtra&tion which Rebel- Armies and 

Gatherings of, a miſled or cheated Part- of, the People in 
fach a. Collection uſe to be, might probably think ic neceſ- 
ſary and greatly conducing to their preſent ſelf Advantages, 
to procure them: that were under the-influence of their Power, 
then .very formidable, '- or of the Tenancy or dependance of 
themſelves, or the reſt of the Baronage, whom they were 
labouring by Force, Fear, Flattery, or other ſ{educing and 'e- 
vil Arts, to entice and draw into their Party, to conſent for 
the preſent, 'to the Advice or Petitioning for the Confirma- 
tion or Eftabliſhment-of the conſtrained Proviſions made at 
Oxford ; and their Conſervatorſhips which the King of Fraxce had 
not long before ſolemnly in his aforeſaid Arbitration condeme 
ned and annulled, - | For 
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Ia |: For the f Engine or Knack of the Twenty-Four Conſervators to 

zaronage, 7#.govern them and the King and Kingdom, Tielve as it was 

yy —enr>ig {omerimes . propoſed to be choſen by the King, and Twelye 
' _ by the victorious Rebels, after confined to a much ſmaller 
PE &f Number, as their Power and 8 uſurped Authority in a ſhort 
&#.3- time after gave them the Liberty and. Occaſ1on,. could never 
be thought, to: be with. any. intention 'to continue that new 
Model or - Frame of Parliament any longer than: pro bac vice, 
until the impriſoned King and Prince ſhould be releaſed, and 
the. Diſturbances of the Kingdom quieted, 45s thoſe Writs of 
Simon and Peter de Montfort's. own framing and putting unde 
the King's Name, and'Seal did, if they might be credited, 
leem_ to import. fe OS We | | 
-But were rather convened for Simm de Montfort's particu-' 
lar Ambition, and Eſtabliſhment, nor could otherwiſe be in- 
rexpreted to amount to any more, - than the moſt likely to 
have been the diſmal Effe&ts thereof, the Deſtruction of the 
King and his Family, Subverſion of the ancient {undamental 
Laws and Cuſtoms of the Nation, and Change of our an- 

cieht; Monarchy into an_ Oligarchy. -: =... 

', Arid muſt either be- ugderſtood! not. to have known at all 
the fundamental Uſages,'s Guſtomes; . Priviledges: of the Prx- 
laces, Nobility,.-and Gteat Meri of the Realm in their King's 
great Ommcels :or- Parliaments, . when. they were thereunto 
Summoned ; aff that Jong after , both* by the Feudal, and 
common Laws - of this Kingdom, . the Lords Spiritual and 
Temporal were in/ Parliament to' Aſl{s a proportionable E/- 

9% 7:4. Cage Þ upon ſuch of their Tenants, ; who held any Capite Lands, 

eſuage. and did not go-with theni. in Perſon to ſerye their King and 

Country, and; were not to, be their own Aﬀeſſors, bur ſub- 
mit unto what they ſhould in thoſe great Councels, ſubordi- 

nate to their King's, determine ; and as they anciently were 

uſed to do, when Taxes were laid upon Knights Fees, when 

the Common People that were to pay them were not all 
preſent, or any for them. i Bo 

- Or never to intend to introduce ſuch a Party of the Com: 

mon People into a Co-ordination or Fellowſhip with them, in 

a Subordination to their Soveraign, . which might, as they did 
afrexwards entice them to, | encroach. and believe, that a Li- 

cenfe. of Petitioning for Redreſs of any Grievances which 
might happen, and a Liberty to give an Approbation and 

Obedience to what ſhould be there. ordained. by. the King," 

by the Advice .of his Lords Spiritual and Temporal for the 

_ publick Good, thould be in, or unto. them, or their Succe(- 
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ſors an Authority or original Power, to controul what their 
Kings by the Counſel of their Lords Spiricual and Temporal 
ſhould there find neceſſary to Ena&t ; when they could nor 
forget, that even in the time of the Impriſonnient of King 
Henry the T hird, they did in his Letters, Reſcripts, Wrirs, and P 
Edicts, written and ſent abour the Kingdom in his Name, i a- ,j,1%: 29 
mounting to no fewer than Sixteen, mention that his ſaid Or- * 2 
ders, Acts, . and Commands were done by the Counſel and 
Advice Procerum & Magnatum ſuorum, 2nd in ſome of them his 
Prelates, Barons, & hautes hommes, but nothing ar all of the 
Commons. | | | "A 
And that Rebellious part of the Baronage might the eaſjer 
be led into that they never meant, when they had ſome rea- 
ſon to think .or aſſure themſelves, that ſuch an Election of 
Members, or the parts of the common People, would much 
advance the fixing and ſetling rheir Deſignes, when.they could ' 
not but acknowledge, that they owed much of their Liber- | 
ties and happineſs under: their Kings and Princes unto them, 
and their Anceſtors, as in particular, unto an Earl of Oxford, 
in procuring of the King Three Hwydreds in the County of 
| Eſſex, to be diaforreſted, and might be glad to entail and per- 
peruate their Aiſtances, Dependencies,, Hoſpitalities, . Priviz 
ledges, and” Favours upon. their Poſterity, and after Genera- 
tions; and: rather return -a.'{\ubmiflive Compliance unto them 
well accepted, . than to xendeavour ta:prejudice,.or in the leaſt 
to: make rhemſelves equal unto. themy of Maſters of them, but 
would be content to be ruled by-chem, and-not endeayour'to 


- 


govern or domineer over thetn., in _ 


--With which doth accord that . well founded. Opinion and' NE” 
Anfſwer'of that, k excellent Prince,”;and-very Martyr King:Charles 1eQion of alt 


the *Fuft, our late gracious and pious! Soveraign, in his' An» Rvonfran 
{wer to the haughty and.undutifal Nineteen: -Propolitions; :(ent Mefiages, De- 


clarations, & 


unto Him by the rebellious: and rajfled Parliament, che: Second anfvers | be- 
Day of June, One Thouſand :Six Hundred Forty 'Tzwo, © That the —— 
Houſe of (Commons was. never. intendedi for. avy ſhare in :the; Govern- "<*from he 
ment, or the Chooſing .of them, that-\ ſhbdld;;(Gavern;-.\ and: were: not HSOIng 
likely, in thoſe early and 'tronbleſome;times; to get. ay Root Ordered by 


the Commons' 


or ' Foundation: for ſuch - anc unwarramable i-Prerenee.! ': And afmbicd in... 
might have believed; that the Prelates and:-Baronage. of Eng» }; —_ = 


© 


land had heretofore Power :and Influence ſufficiene,” to have kept 
them in a better Order, both towards them: and their Sovereign. 
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SECT. IL 


Of the great Power, Authority, Command, and Influence, which the 
Prelates, Barons, and Nobility of England, had in or about the 
Forty-Ninth Jear of the Raign of King Henry the Third, 
when he was a Priſoner to Symon de Montfort, and thoſe Writs 

. of Eleftion of ſome of the Commons to Parhament, were firſt des 
viſed and ſent to Summon them : And the great Power and Eſtates 
which they afterwards had to create and contmue an Influence tp= 
on them. 


Hen the then Prelates, by the Papal great and exor- 
bitant Power over the Bodies and Souls of the Peo- 
ple of England, as well high as low, rich or poor, 
their Power of certifying Illegitimations, Baſtardy, or Ne un- 
ques loyalment accouplis en Matrimony, with their Fulminations, Exe 
communications, Curſes, Interdi&tions, Conteflions, Abſolu- 
tions, Pardons, and Diſpenſations, Denial of Chriſtian bus 
rial, Aﬀrights of Purgatory, undenyable Commands over the 
inferiour. Clergy, 1and they over the People; together ' with 
the great Authority which their Epiſcopal FunC&tion and- Digs 
nity inſeparably. conjoynt with their Temporal Baronies had . 
given unto them in. the: Patliaments of England, the greateſt 
andi higheſt Councels and” Afſembly of the Nation, were in 
the time of King Heny'the Third's Impriſoament, ' fo much - 
allured and drawh by ſome of their fa&tious and naughty Ins 


citements to Symon de Montfort's Party, by a kind of Ordinance - | 


and Agreement. before mentioned . of the then over-ruling- 
Power of the rebellious ViEtors, as there was an undertaking ' 


k--1:0 'preſerve from Plunder and-Spoil, all the Lands and Fftates 
_ of 'the Holy - Church,-3affirm their. Authorities, and all thar 
they . ſhould have reaſonable' Order for, amends ſhould'be 


performed, and full Power granted une them by che King, 
or Generality of the Earls, . Barons; and great Men of the Land, 
to: provide things profitable\for the 'bertering the Eſtate of the 
Holy-Church to the-Honor 'of God. © 


-.. - And with their termporal Batonies,' unto which many Mans 


I LL Edwar- 
4i Confeflor 
21. 


nors of 2 great Extent, and yearly Value were! annext, and 


- ſome: other Barons holding/iof chem,” and had (their mary Mi- 


ltes:for ſervice of War, and Maulttades of Tenants by: Te- 
nure, Leaſe, and Copy-holding of them. | | 
_ And the regular' and monaſtick part of the Clergy of - 
Hnoland;: many of whoſe Abbots and Priors were admitted to 
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fic amongſt the Peers in Parliament,” were ſo envied for their 
great Revenues and Eſtates, as the 2 Commons in a Parlja- » Sir #i- 


Bahers Chro= 


ment in the Raign of King Henry the Fourth, wherein Law: zidz 

'yers were prehibited to be elefted Members, and therefore 

tiled indo&um Parliamentum, did petition the King to conki- 

cate, and take into his own Revenue, all their Lands which 

they had calculated to be ſufficient ro maintain One Hundred and 

Fifty Earls (no ſmall Eftate in thoſe times, being enough to 

ſatisfy the honourable Yearly expences of one Earl, and his 

numerous Retinne, after the rate of their then living) One Thou- 

ſand Five Hundred Knights, Six 'Thouſand Two Hundred Eſquires, 

and erect Two Hundred Hoſpitals for the Relief of maimed 

Souldiers. | INNS E:j2 | 
And'in that new Frame of a great Council or Parliament, 

wherein a part of the Commons of England were to be Aſſem- 

bled, which can find no other Original than the Fate of that , xo. ctaue. 

utihappy King in the battle of Lewss,as the cloſe Roll ® of the Forty 45; 3-7are 

Eight of that King will tell us, there were, no fewer of the ders Scheduls- 

then well-wiſhing Clergy to Symon de Mortfort, Summoned. 

unto that new modelled Parliament, than One Arch-Biſhop, 

Fourteen Biſhops, Thirty-Five Abbots, Two Priors, their good 

Friends and Confederates, and for Companies ſake in ſuch-an* 

hopeful and popular Proje&t, Four Abbeſles to help them to 

Cordials in thar languiſhing State of Loyalty they then were 

in. : A | 5 

The Earls, and Barons were then, and long after, Grear 

| and Noble by Deſcent, Birth, Extraction; Lands, Eſtate, 
Alliance, Command, Power, and Authoriry, not a few. of 

them by Conſanguinity or Afﬀinity, deriving their Progeny 

from the lines of ſeveral of their Kings and Princes, and much 

of their Honors and Support from their Bounty and Munis 

hicence, as they were pleaſed to diſpence them by their influ# 

ence, favors, or bounty, for great and heroick Actions and 

Services done for them and the Weal publick ; and their Aus 

thority could not be ſmall, either in the Fear or Force of it, - 

when at the time of the Norman Conqueſt all the Lands and 

Services thereunto belonging of the Kingdom, were either 

the Kings in Demeſne,. or in the Poſſeſſion of thoſe Great Men , Dugdales 

and Commanders, unto whom he had granted them, 9'and preface in hi 

that again diſtribured by them to their Servants, Friends, Of Warwick ſhire 

Followers to hold by Knights Service, Soccage, Copy-hold yn 


X z 5 vocar. Doomſ- 
Leaſes for Years or Villenage, with ſome Services impoſed, %7, 2% 1%: 
as going in Perſon to War to defend them and their Sove- 
raign, Caſtle-guard, (Carre and Manuopara, and the conlented 


R 2 _ *®® 


124  AVaiidication of the Antient and Preſent Eſtabliſhed 


unto Reſervations: or willing Oblations of doing much of their 
works of Husbandry, in .the hopes of their Juſtice in their 
| little Courts or petit Soveraignties, Prote&tion, and Aſſiſtance 

againſt the injuries and oppreſſion of wrong Doers, and the . 

Comfore of a large and free Hoſpitality, and Charitable uſes, 

together with the Foundation and: Eadowments of many Ab- 

 _.  bies, Priories, and religious Houſes, which obliged both the 
2, Pee; ſecular and regular Clergy to love and honour them, Þ and 
Som,” ** the liberi homies or Freeholders were, as unto many of them, 
only ſuch as had been manumiſled, - and had from the cond 

tion of Servants or Villaines, attained unto the degrees of li- 

Fertini or ingenui, or lo fortunate as to have fome ſmall Par- 

cells of Lands in- Fee ſimple or Tail or for life by Gi:r, Par- 

chaſe, Marriage, or Copy-hold, granted and given by them; 

| moſt of the Saxon race being ſo unhappy, as to be content 

ro: become Tenants to the Conquerours of their own Lands, 

whilſt the Nobility and Grear Men, being more deſirous of 
Service, than Money or Rents, granted the Service of Men 

_ or Tenants, that held by Knights Fees or Service, or parts 

- thereof, one unto another, which in thoſe times were in ſo 
high Eſteem, and of ſuch a Value, as Ten Knights Fees were 

reckoned a Satisfaction for a Releaſe 'of the Claim of that 

grear. Office of High Stewart of England, in Fee by Roger 

Bygott Earl of Norfolk, and his Heirs, to Symon de Montfort Earl 

of Leiceſter, Seven and a half whereof being paid, King Henry 

the Third upon 'a Reference of the Controverſy betwixt the |. 

ſaid Earles unto him, made his Award, That the ſaid Symon 

Y ſhould Execute the ſaid Office of High Steward, and the {aid 

| fl ene Roger 4 ſhould bring his Action for the other Two Knights 
tiles © 0- Fees and a half; and the Engliſh Nobility having all the greac 
offices and places of Honour of the Kingdom, and about the 
Perſons of their Kings, with their Influence, Power, and Aus 
thority in their great Councels or Parliaments, and thereby 
the Opportuniries of pleaſing and diſpleaſing,' hurting or help- 
; . , ing Whom they would, were, as to many of them, and not 
e925. x few of the common People, like the righteous 7 Job in his 
Proſperity, when they came out to the Gates of the City, . the 
| Eares that beard them bleſſed them, the Eyes that ſaw them gave Wits 
neſs unto them ; they. delivered the Poor that cryed, and the Father- 
leſs,. and them that had none to help them ; the Bleſſing of thoſe that 
were ready to periſh came upon them ; they cauſed the Widdows hearts 
to ſig for joy; were Fyes to the blind, Feet to -the lame, and Fa- 
thers to the poor ; brake the Jawes of the Wicked, and pluckt the Spojl 
out of their Mouths, their Root was ſpread out by the Waters, p 
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the Dew lay all night upon their Branches, they 'gave. ear unto them, 
waited and kept ſilence at their Councel, © | 
And could not be lighted or taken to be Benefits of a 
| ſmall fize or eſteem, but to be very great and worthy the 
ſeeking and obtaining, when 'T hreeſcore and Ten Thouſand Knights 
Fees, every one of which being then no (mall Eſtate, either 
as to the extent of the © Lands, or the Value thereof, as 0r- 


{Sir Edwar4 
Cokes 1 part 


- dericus Vitalis, who lived in the time of the Conqueror, hath num- /»finres ri... 
, , * Eſcuage. 515. 


bred thera, or but about Thirty two T houſand, as Mr. Selden # orlericus 


believech, were given by William the Conqueror to his Nobility, 


Great Mea, and Followers to be holden of him, his Heirs, 
and Succeſſors in Capite, and all the other Lands of the King- 
dom, except thoſe large quantities which were King Edward. 


the 'Confeſſor, as appertaining to the Crown of England, and 
what elſe he kept in his own Poſſeffion and Demeſae, . and 
' beſides what he endowed and founded divers Abbys, Mona» 
ſeries, Priories, and Nunneries withal, to hold of him and 
his Heirs and Succeſlors in Capite, and by Knights Service, 
were again, as unto a great part thereof, diſtributed-and gran- 
ted by his Nobility, great Men, and Followers to their De- 
pendants, Servants, Tenants, and Friends to hold of them by 
Knighc-Service. Which drawing to it by the Feudal Laws, part 
ot the fundamental Laws of England, oſs os therein, 


Wardfhips (no Slavery, Burden, or Grievance, if rightly uſed 


or underſtood but a Protection, Comfort, . and Benefit, as 
well publick as private) Reljefs, Education, ProteCtion, and 
Marriage of their Heirs in their Minoricy, which was the greac- 
eſt Concernmexnt of their Families, did put and render the 


Commonalty under the Patronage and Tutelage of the No- 


bility, and great Men Subordinate to the King their Soveraign, 
and common 'Parent, which many other Nations, and the 
greateſt Pretenders, and Enjoyers of Liberties in the Chriſti- 
an World, have not onely deemed, but experimented to be 
an Happineſs. | = | | | 

Inſomuch as if it were to be tryed by the Suffrage and 
Experience of our Engliſh Anceſtors, if they could from the 
Dead be produced and heard to ſpeak in the Aﬀairs and Caſe 
of England, and a due Conſideration had of the Security had, and 
long enjoyed by the Northern parts thereof by the Tenures 
by Conage, afliſted by that of Knight-Seryice and (apite, and 
the Reſidence of the Baronage of thoſe Countryes,. againſt the 
dayly and nightly Incurſions, and Spoil of their then ill Neigh- 
bours, the Pi&s and Scots, which amounted unto as much: or 
more than the coftly Wall and Fortifications, which the Ro- 


mans 


Vitalis. 
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mans built and provided againſt them, together with the Safe- 
ty and Guard, which a great part of England hath been ofren 
defended by the Lords Marchers, againſt the Hoſtilities and 
Unquietnels of the Welch, it's former Owners, would bring 
us in a verdict of O felices! bona fi ſua norint. | 
Which muſt needs attract the Love, good Will, Fear, Awe, 
and Obedience of the People, who ſo well underſtood their 
own conditions, and that of the Nobility, as to believe that, 
to quarrel or be diſobliging unto any of them, was to fall 
foul, or ont of the favour of all their great Alliances, Friends, 
Kindred, numberleſs Tenants, Servants; Retainers, Depen-_ 
dants, and well-Wiſhers; many of 'which being their own 
Relations, Friends, or Kindred, might either help on, - and 
bring upon them a moſt certain and inevitable Ruine, or put 
their ſmall and fainting Eſtates into a languiſhing Condition, 
when any, the leaſt, Offences taken or given, would be ſure 
to effect it, in the Diſpleaſure of thoſe, who-until the Reign 
of King Edward the Firſt, and ſome Ages after, were fo high 
' and potent; RR . 0, : 
As that Ferrers Earl of Darby, an Oppoſite to King Henry 
_ the Third, inthe Baron's Wars, had Twenty Lordſhips in Barkes 
* ſhire, Three in Wiltſhire, in Efſex Five, in Oxfordſhire Seven, in 
Warwickſhire Six, in Lincolnſhire Two, in Buckinghamſhire Two, in 
Glouceſterſhire One, Herefordſhire Two, Hantſhire Three, Notting- 
#79 T bree,” Leiceſterſhire 'Thirty-Five, Derbyſhire One Hundred 
and Fourteen, Staffordſhire Seven, of which was Chedley a parcel, 
whereunto that part of Staffordfhire appertained ; and beſides 
.. had the Caſtle and Borough of Tudbury in that County, toge- 
_ ther with many Advowlſons, © Patronages, ec. and Knights 
Tom. 257- Fees holding of him in thoſe and other parts of England. 
An Anceſtor of Gilbert de Gaunt, a partaker of the Norman 
Conqueſt, another Oppoſite of King Henry the Third, had in 
the Conquerors Survey One Lordſhip in Barkſhire, Three in Yorke 
ſhire, Six in Cambridgeſhire, Two in Buckinghamſhire, One in Hun- 
| tingtonſhire, Five in Northamptonſhire, One in Rutland, One in Leis 
# ceſterſhire, One 1n Warwickſhire, Eighteen in Nottinghamſhire, One 
| Hundred and Thirteen in Lincolnſhire, with Folkingham, which was - 
the Head 'of his Barony ; beſides Knights Fees of. thoſe that 
held of him Patronages, and Advowlſons, Fairs, Markets, A( 
ſize of Bread and Beer, Pillory, and Tumbrel, e&c. 
Symon de Montfort Earl of Leiceſter was in the right of Amis 
cia, -one of the Siſters and Co-heirs of Robert Fitz, Parnel, a 
[n Dugdat' Norman Earl of Leice er, Lord high Steward of England, in 
ronage. I 


"4 Fee, an Office of Large * Authority and Efteem, had in War-_ 
| wickſhire _ 


and his Son Edward were Prifoners at Lewis, obtained a Grant 
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wickſhire Sixty-Fovr Lordthips, in Leiceſterſhire. Sixteen, in Wilt- 
ſhire Seven, 1n Northamptonſhire Three, ia Glouceſterſhire Ons ; be- 
ſides many Knights Fees of 'thoſe that held. of him, Advow- 
ſons, Patronages, Fairs, Markets, and the priviledges of Pil- 
lory, Tumbrel, and the Aſize of Bread and Beer. 

The Earl of Glouceſter and Hartford had Thirty- Eight Lord w Hen. 207. 
ſhips in Surrey,” T birty-Five in Efſex, Three in (ambrideeſhire, © 
Halling and Bermeling Caſtle in Kent, Haresfeild in Middleſex, 
Sudtime in Wiltſhire, LeviSton in Devonſhire, Nity-Five in Suffolke, 
beſides T birteen Burgages in or near Tpſwich, of which Clare was 
one, from whence that Family took their Surname, or it from 
them, had the Town and Caſtle of Tuwridge in Kent, the 
Caſtle of Briarels in the County of Glouceſter ; and whilſt the King 


- under the Great Seal of all the Lands, and large Pofleſſions. 

of John Warren Faxl of Surrey, to hold at the King's Pleaſure, 

except the Caſtles of Rigate: and Lewis, was one of the Chief 

that extorted a Commiſſiori from the King, authorizing Ste- 

phen Biſhop of Chicheſter, Symon Montfort, and'himſelf; to nomi- C1 > part 
nate Nine, as well Prelates as Barons, to manage all things BNET 
according to the Laws and Cuſtomes of the Kingdom, nil 

the Determinations ſhould be made at Lewis (and others which 

they better liked ſhould take Effet.) 

Awbrey de Vere X in the general Survey of William the Con- « pugdaes) 
queror, had Cheviſton now Kenſmgton, Geling and Emingford in 579"8e * 
com Hunt. Nine Lordſhips in Suffok, Fourteen in Efſex, whereof 
Colne, Hengham, and Bentley were part, in Warwickſhire Six, in 
Leiceſter ſhire Fourteen, 1 Northamptonſhire Six, in Oxfordſhire Two, 
and in Wiltſhire Ten; a Deſcendant of whom had in the Raign 

of King. Stephen, together with Richard Baſſet Juſtice of Eng» 

land cuſtodiam Comitatus, and executed the Sherifls Offices of Sur- 

rey, Cambridge, Huntington, Efſex, Hartford, Novthampton, Leice- 
ter, Norfolk, Suffolk, Buckingham, and Bedford, had by .the 
Grant of Maud the Empreſs, and Kings Henyy the Serond her 

Son by inherirance,. the Earldam of Oxford, 'granted unto him 

and his Heirs, and Mannor and Caſtle of Cayfeild, in the Coun- 

ry of Eſſex, © and the 'Office of Lord Great Chamberlain of Eng- 

land in Fee, with the Caſtles of Fengham or Hedingham, and - 
Campes to be holden by. thar Service, and'divers other Lands, 

and Poſleflion of a great yearly Value, had before the Fourth 

Year of the Raign of King Henry the Third, by the Marriage 

of the Daughter and Heir: of the Lord Bulbeck, many Man- 

nots and Lands in'the Counties of Buckingham and Cambridge, 

and by the Marriage of the Daughter and Heir of Gilbert Lord 

F 7 ' Sanford, 
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Sanford, the Inheritance of divers Mannors, and Lands in the 
Counties of Eſſex and Hartford, and a, Graft in Fee to be 
Chamberlain to the Queen die Coronationis ſue, with divers Pri- 
viledges, and One. Hundred Knights Fees holden of them, one 
' whereof was by the Heirs of Mordaunt for Lands in Eſſex, to 
come compleatly Armed, as Champion to the Heir of the 
Family, and Earls of Oxford, in the great Hall of Hedinghans 
Caſtle upon the day of his Nuprtials; to defy and fight with 
any thar ſhould deny him to be Earl of Oxford; and another 
for the Mannor of Horſeth in the County of Cambridee, hol- 
| den by the Family of Allington, now the Lord Allington of the 
Kingdom of Treland, by the Service of holding the Earl of 
| Oxford's Stirrop die nuptiarum, which was a&tually performed 
in the Raign of Queen Elizabeth the day of the Marriage of 
Edward Eaxl of Oxford with the Daughter of the Lord Burghe' 
Roger Bygod in the Conquerors Time, did poſleſs Six Lord- 
ſhips in Eſſex, and One Hundred Seventeen in Suffolk, had a 
Grant in the Raign of King Henry the Second, of the Man- 
nors of Erſham, Walſham, Alvergate, and Aclay, and the Honour 
of Eye, in the County of Suffolk, the Cuſtody of the Caſtle 
of Norwich, and a Grant of the Office of high Steward of Eng- 
land, to hold and enjoy in as ample manner, as Roger Byzod 
his Father had held it in the time of King Henry the Firif, 
. was Earl Marſhal of England by Inheritance, and had thereby 
a great Command and Authority in_the King's Armies, and 
all his Martial Afﬀairs, regiſtred in his Marſhals Rolls thoſe 
many Thouſands, who as Tenants in Capite came into the Army 
7 Speimer's to 7 perform their Service, by which alſo they were enabled 
libro rubro de tO receive Eſcuage after of thoſe that were their Under-tenants, - 
: and held of them, and did not.come to do their Service, was 
in times of Peace as in War, to appeaſe Tumults, to Guard 
the King's Palace, diſtribute Liveries, and Allowances to the 
—_ thereof, attend at the doing of Homages, have a Fee 
of every Baron made a Knight, and co receive of every Earl 
doing Homage, a Palfry, and Furniture. + | 
' ugh de Montfort Anceſtor of Peter de Montfort, one of the 
Twenty-Four enforced Conſervators for the Kingdom, in the aid 
Raign of King Henry the Third, had in the general Survey 
Twenty-Eight Mannors in Fent, beſides a large proportion of 
' Rumney Marſh, Sixteen in Eſſex, Fifty-one in Suffolk, and Nine- 
teen in Norfolk, a Deſcendant of whom had in 12. Henry the 
Second, holden of him Ten Knights Fees, and a Fourth part 
de veteri feoffamento, and was ſeized of the Mannor of Welle/> 
| | born 
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borne in com Leic, which Peter had in 12 Henry the T hird, the | 
Mannor of Beldeſert in Comitat” Stafferd, in Aimo 3 5 Henrythe T hird, 
was Governor of Horeſton Caſtle in Derbyſhire, in- Forty- One War- 
den of the Marches of Wales towards Montgomery, and allo of 


the Caſtles of Salop and Bruges, was Sherift * of the Counties * 2%: 
of Salop and Stafford; and fo likewiſe for the next enſuing 497: 468- 


Year had the Cuſtody of the Caſtles of Bruges, and Elleſmere, * ” 
in Anno 47. Henry the Third was Governor of the Caſtles of 
Corff and Shirburne, and of the Caſtle and Mannor of Segges 
wick; and was-in Amo 49. Eiuſdem Regis made by that King's 
Impriſoned Seal, Governor of Whittenton Caltle in Shropſhire. 
Gilbert de Segrave the Son of Hereward held the Mannor of 
Segrave in Com Leic', with the Fourth part of a Knight's Fee; 
had a Grant of rhe King of the Lands of Stephen de Gaunt, in 
the Counties of Lincolne and Leiceſter, in the 5th. of Henry the 
Third was Sheriff of che. Counties of Eſſex and Hartford, and 
the Tio next enſuing Years, in the 6th. of Lincolnſhire tor T bree 
parts of the Year, and to the 8th, in 11th. Henry the Third 
Sheriff of Buckingham and Bedfordſhire, and continued until the 
18th, in the 10th, of Henry the Third was a Juſtice itmerant for 
Nottingham and Derby-ſhires, purchaſed Mount Sorrel in the Coun= 
ty ot Leiceſter, in the 1 6th. Henry the Third, had the Cuſtody 
of the Caſtle of Northampton, and of the. Counties of Bucking- 
ham, Bedford, Warwick, and Leiceſter for the term of his Lic 
taking the whole Profits of all thoſe Counties for his Support 
in that Service, excepting the ancient Farms which had been 
uſually paid in the Exchequer, with the Encreaſe which in 


King Henry the Seconds time ® had been anſwered for them; a Dugdale's 


was Chief Juſtice of the Court of Common-Pleas in 24. Henry 


Baronage. 


the T hird, when upon the removal of Hubert de Burgh he wag ®* 57% 


made Cheif Juſtice of England, and. had likewiſe the Mannor 
of Almonsbury in com' Huntington. | 


Hugh Deſpencer Þ was in the Eighth Year of the Raign of? ie bi 


King Henry the Third, conſtituted Sheriff of the Counties of 
Salop and Stafford, Governor of the Caſtles of Salop and Bridges 
north, in the 10th. of Henry the Third, Sheriff of Berkſhire, and 
Governor of Wallingford Caſtle, and in the 17th. of Bol/aner 
Caſtle in com” Derby, in 44th. was by. the rebellious Barons 
made Chiet Juſtice of England, after the Battle of Lewes Go- 
vernour of Orford Caſtle in Suffolk, the Deviſes in Wiltſhire, Ox- 
ford, and Nottingham Caſtle, Bernard in the Biſhoprick of Dur 
ham, .and one of the Twenty-Four Conſervators for managing the 
Afﬀairs of the Realm, was ſeized of the Mannor of Ryhbal in 
com Rotel, Leghere and Wykes ins com Eſſex, Bernewell in con” 

| S Nor 
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Northampton, Wycomb in com Buck”, Sobam in com Cant, Berewick, 
Winterborne, Baſſet in com” Wilts, &* Speke 1n com” Berk, whole 
Grand-child Hugh le Deſpencer in the Raign of King Edward the 
Second, was poſſeſſed of no leſs than Fifty-Nme Lordſhips in 
ſeveral Counties, Twenty-Eight-T houſand Sheep, One Thouſand 
Oxen and Steers, Twelve Hundred Kine with cheir Calves, Sixty 
Mares with their Colts Two Years old, One Hundred Sixty 
draught Horſes, Tivo T houſand Hogs, Three Hundred Bullocks, 
Sixty Trans of Wine, Six Hundred Bacons, Eighty Carkalſes of 
Martilmas Beef, Six Hundred Muttons in the Larder, Ten Tuns 


- of Cider, with Armes, Plate, Jewels, and ready Money to 


< ibid. 180. 
and 181, 


the value of Ten Thouſand Pounds, Thirty-Six Sacks of Wool, 
beſides a Library of Books. | 

Humfrey de Bohun, whole Deſcendant joyned with the Ba- 
rons againlt King Henry the Third, had in Amo 12. Henry the 
Second, Thirty and a half Knights Fees, de veteri feoffamento, and 
Nie and a half de novo, was Earl of Hereford, and Conſtable 
of England by deſcent from his Mother, his © Son Henry de Bos 


bun anſwered Fifty Marks, and a Palfrey to the King for Tiventy 


Knights Fees, belonging to the Honor of Hmiington, had the 
Earldom of Eſſex, and a very great -Eftate of Lands belong- 


Ing thereunto, deſcended unto him by Mard Counteſs of Eſſex 


his Mother,. together with a great Eſtate of Lands, which 
came unto her from Tſabel third Daughter and Co-heir of Wile 
liam Earl of Glouceſter, had likewiſe Lands in Haresfeild in com? 
Glouc, holdea by the lervice of Conſtable of England, the Man- 
nors of Shudbam and Witnorſt, Kineton in com Hunt”, and Walden 
in com Eſſex. | 21's 

Yeſcy, one of the Barons againſt King, Henry the' third, was 


at the time of the Norman Conqueſt {eized of one Mannor in com 


d ibid $9. and 
JO. . 


Northtamp', two in 4 Warwickſhire, ſeven in the County of Lincoln, 
nine in Leic, the Caſtles and Baronies of Alnewick in com' Nor. 
thumberland, and Multon in com Eboru', had beſides vaſt Poſleſ- 
ſions beſtowed on him by King Henry the firft, the Mills of 
Warner, Bodele, and Spilſham with eleven Mannors, divers Lands, 
and Tenements in the City of York, and whatſoever he held 
of David King of Scotland, and Henry his Son,. the Arch-Bi- 
ſhop of York, Biſhop of Dureſme, of the Earl of Richmond, Gef- 
fry EStcland, and Richard 'ftz, Paine, Roger de Moubray, William 
Foſſard, William Pagarell, the Earl of Albemarle, Roger de Clare, 
Gubert de Gant, Roger de Beauchampe, Henry de Campaine, Ralph 


. the Son of- Bogan, the Earl of Cheſter, Abbeſs of Berks, Wil- 


liam de Sailley, and of all the Fee of Thurſtane the Son of Ro- 
bert de Mansfcild, had likewiſe 'the Mannors of Ellerron and 


Caf. 
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Cansfedd, and was Governour of the Caſtle of Bamburgh, in 


com Northum, 


ſeized of the Mannors of Brentune, Propertune, 


Pecheſton, and Sornneſton, Burgh, and Knaresburgh, in the Coun- 
ty of York, Barony of Halton, "and Conſtabulary of Cheſter, 'a Deſ- 
cendant whereof bad in the Raign of King Henry the Second, 
twenty Kriighrs Fees de veteri feoffamento,, and many de novo, that 


held of him had in 4 2d. Henry the third in the Right of Aones his 


Wife, one of the Danghters of William de Res Earl of Derby, 
partition of the Lands in Treland, which did belong to William 


Mar ſhal Farl of Pembroke. 


Whoſe Anceſtor had in the 2d. Henry the Second, Lands : 


of a great Yearly value in Weſtcombe, © FMarleburgh, and Cridl 
oiven unro him by the King, with the Office 


in con Wilts 


of Earl Marſhal, and all other Lands holden of him in Eng- 
land or elſe-where, had a Grant of the Mannor of Boſeham in 


con” Saf”, 
Weſtive and Bodewin, with the Hundred. of Bodewin, 


with the Laſtage and Hundred, the Lordſhips of 


all the 


Lands which the Earl of Eureux held in England (except the 
Mannor of Marlow) all the Lands of Hugh de Gournay lying in 


the- Counties of Norfolk and Suff, Kanle and Caftre, 


and all 


the Lands of Hugh de Her in com' Norf', the Office of Mar ſhal 


of -treland in Fee, 


with the Cantred withitt which the Town 


of Kildnan was Scituate, was Warden' of the Marches of Wales, 
Sheriff of Lintolnſhire, and Govertour of the Caſtles of Ofiwaſtre 
and Shy awardine, had the Mannor of Hengham in com Norf” 


with the Advowſons of the Church thereof, 


three parts of that Year, 
he- was' affociated_ with Tobn 


in 410 16th of 
King John executed the Office of Sheriff of Litico nſhire, tor 
and likewife in the 17th. in which. 
fits, Robert, of the Counties of 
Norfolk arid Suffolk ; as alſo in the Cuſtody of the Caſtles of 


Norwich, Oxford, and Dortheſter, was Sheriff of Warwickſhire, and 
Govethour of the Caſtle of Worceſter iti the time of the Barons - 
Wars, in the firſt Year of the Raign of King Henry the third 
made Sheriff of Hantſhire, and Covelheld of the Caſtle of De- 


Vizes in com Wilts, 


had 2 Grant of all the Lands of William de 


Sr- fohn, who in the 49th. Year of Hewry the third, took part 


witk-che rebellious Barons. 


Wiltiam de Percy, deſcended from Manſred, a Dane, coming 
out” of Denmark, with the' fierce and famous Rollo. into Nor- 25. 
mandy, and thence with William the Conqueror into England, and 
ruch- beloved by him, had granted uftito him by him vaſt 
Poſleſſions in the Realm, as appeareth by the General Survey 
in Dooms-day Book, viz. Anbledun in Haoſhire divers Lordſhips 


an hats Set and in Vorkſhire eighty ſox, x, whereof Topaline wm 


the 
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9 ibid. 561. 


h ibid. 570: 


11bide 575. 


k ibid 545. 


' libid. 435. 


and 436. 


the North Riding was one, and Spofford in the Weſt Riding ano- 
ther. LO 
Camois, a Baron againſt King Henry the Third, was in Amo 
26th. of his Raign for that half Year Sheriff ot the Counties 
of Surrey and Suſſex, and from that time until the one half 
Year of the 3oth. of his Raign ſeized of the Mannor of We- 
detm in the County of Surrey, Ditton in com” ( antabr', Burwel 
in com” Oxon”, Torpel in com Northamp', and of divers Knights Fees 
in other Counties. 

D* Emnill f was in 41. and 44. Henry the third, Juſtice or 
Warden of all the Forreſts beyond "Trent, in Amo 47. Gover: 
nour of the Caſtle of York, and in 48. of the Caſtle of Scar- 


borough, from Michaclmas 48. was Sherift of Jorkjhire, until the 


Battle of Eveſham, where he was againft the King. 

Monchenſey was one of the rebellious Barons at the Battle of 
Lewes, had great Poſleſſlions in the Counties of Eſſex, Norfok, 
Glou', Kent, and Northampton. | 

The Lord Lovetet, '® one of the rebellious Barons, was-in 
the laſt half Year of 39th. Henry the third Sheriff of the Couns 
ties of Nottingham and Derby, and Governour of Bolſaver Ca- 
tle. | 

Henry H:ſtings, ſideing | with the Barons, was in the 48. 
Year of the,Raign of Henry the third, made Governour of the 
Caſtle of Scarborough in com Eborum, and of the Caſtle of Win- 
cheſter. | | 


Bobert de Roos k had great Poſleſſions, amongſt others. the 


Caſtle and Barony of Helmeſley or Fiamlake in Yorkſhire, the Ca- 


ſtle and Barony of Warke in Northumberland, and the Barony 
of Trusbut, being of the part of the rebellious Barons was; for 
ſome time Governour of Hereford Caſtle, when Prince Edward 
was there detained Priſoner, in 42. Henry the third, anſwered 
for four Knights Fees and an halt, and an eighth part in Lin 
colnſhire, fifty-ewo Thirds, a twelfth and a twentieth in Yorks 
ſhire, ten tor his Barony of 'Trusbut, four and a fourth and third 
part of Warter. | : | 

Adam de Novo Mercato, 1 deſcended from Bernard de Newmarch, 
one of the followers of William the (ongueror,' ſubdued to him- 
ſelf three Cantreds being the moſt part, if not the whole, of 
the Country of Brecknock in Wales, had in 8th. Henry the-third 
the Barony of Bayeux, and in the 47th and 48th divers Lands 
in the County of Lincolne, and the Mannor of Wilmaresl, Campe 


ſhall, Thorne, Bentley, and Archley in com” Ebor. 


m ibid, 626. 


Colvile Mm was ſeized in the Raign of King Henry the third, 
againſt whom he rook Arms, of the Caſtle of Bitham in the 
, | Couns 
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County of Lincolne, and of his Purparty of fifteen Knights Fees 
in the ſaid County. 

Roger Bertram ® had the Caſtle and Barony of Maſur, with n ibid. 544 
thirty-three Mannors belonging unto 1t, in. the County of Nor- 
thumberland, and was m rebellion againſt King Henry the third. 

Robert de Nevil, 9 a great Baron and Lord of Raby in the 
Biſhoprick ot Durham, was Sherift of Norfolke in 2d. Henry the oibid. 257. 
ſecond, Captain General of the King's Forces beyond Trent, in 
47. Henry the third, Sheriff of the County of York, Gover: 
nour of the Caſtle thereof, and of the ftrong Caſtle of the 
Deviſes in the County of IVilts, and in 48th. Henry the third, 
Warden of all the Forreſts beyond Trent, and Governour of 
the Caſtle of Jork, was againlt the King at the Battle of 
Lewes. 

Fitz Alan of Clun, P from whom the Earles of Arundel deſ- 
cended, enjoyed a great Eſtate, -and was againſt the King at p ibia,; ys A 
the Battle of Lewes. 

Robert de Vipont, 4 one of the rebels Rag of King Hen- 
ry the third, had by the Grant of King John the Caſtles. of 4p- 4bid 347: 
pleby and Buy gb in the County of Cumberland, - together with the 
Baylewick or Shrievalty of the County of Weſtmorland, to him 
and. the Heirs of his then Wite, unto which Barony belonged 
| the ſaid Mannors of Appleby and Burgh under Stanemore, Hlaxbridges 
' Park, Forreſts, and Chaſes of Winefell, and Mallrſtang, Broug- 
ham Caſtle, with fiſty-/even Mannors more in the County of 
Cumberland and Weſtmoreland, in the firſt, ſecond, and ſixth Year of 
_ the Raign of King Henry the third, \was Sheriff of Cumberland, 
and Governour of Caerliſle, in the tenth one of the Juſtices ii 
nerant in the County of ork, and in the eleventh one of the 
Juſtices, of the Court of Commit Pleas. -- -::14. 

Henry de Neuburgh * in Normandy, a younger Son of Roger wer 
de Bellomont Earl of Mellent, had the Caſtle and Borough: :of T Dagdte 
Warwick beſtowed upon hin by William the ( onqueror, with the Cm: 
large Poſleſſions of Twketill de VVarwick , who. had. 

Reputation of Earl of YY/awik, although he was = 

ini the nature of a Lieutenant to the Earl of Mercia, had Wedges 

nock Park with the Caſtle of Warwick, Mannors- of Tamworth, 
Claverdon, and Manton Mauduit in com War, the Mannors of "hg 

tham, and Cotes-mare in com " Rotel', with ſome Lands in the Coun- 
ty of Worceſter, the Mannor of Chadworth in com” Giow, in 12. 
or 13. Regis Jobannis, Henry Eaxl of Warwick certified, one hun 
dred fa two Knights Fees, with a third part of a Knights Fee, 
and had by the Gift of chat King the Seigneury of Gowerland 
in Wales, which an Anceſtor of his is long before ſaid to have 
Con- 
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Conquered, was Owner of the Caſtle, Mannor, and Priory of 
Kenilworth in com' Warwick, gave to Geoffry de Clinton the Sherival- 
ty of the County of Warwick'to him and his Heirs, to be hol- 
den of him and his Heirs; and in Amo 25. Henry the third, 
Earl Thomas gave a Fine of a hundred and eighty Marks to the 
King over and above his Scutage, that he might be diſcharged 
from his Attendance upon him in his Expedition into Gaſcoigne, 
and that he might levy the like upon his Tenants gave One 
Hundred Twenty Pounds more. 
And of no leſs Power and Authority with and oyer the 
Common People were the reſt of our Engliſh Nobility, which 
Rree* took up Armes with the King, or ſtood 5 Neutrals, or at a 
: Tom. 44 Gaze, until they ſaw what would become of him; witneſs 
that of the Earl of Cheſter, who executed the Office of Sheriff 
by his Depuries, for the Counties of Salop and Stafford, in the 
2d. 3d, 4th, 5th, 7th, and part of the 8th. of Henry the thrd, 
1 for the County of Lancaſter in the 3d. 4th, 5th, 6th, and che 
CP” latter end of the 16th. was ſeized of the whole © County and 
- |." Lands of (Cheſter, with Royal Juriſdiction, Tenenda per Gladiun 
ita libere ſicut Rex ipſe tenebat Angliam per Coronam, at the time 
of the general Survey of | the Conqueror was Count Pala- 
tine 'thereok, had nine Mannors in Barkſhire, in Devonſhire two, 
In-Yorkſhire ſeven, in Wiltsſhire. fix, in Dorfetſhire ten, in Somerſet« 
frire four, in Suffolk thirty-two, ins Norfolk twelve, in Hantſhire one; 
itt Oxfordſhire five, ins Buckinghamſhire three, in Glouceſterſhire four, 
it Funtingtonſhire two, in Nottinghamſhire four, in Warwickſhire one, 
in Eeiceſterſhire twenty-two ; fifteen great Men of Eftate in Cheſhire, 
his Barons, holding Lands of him and his Heirs, as Wilkelmus 
Malbanwe, Giſlebertus de Venables, Rad Venator, &c. and was 
ſeized of that Mountainous part of Yorkſhire and Weſtmorgland cals 
led. Stanemore. - | 
Unto one of whoſe Deſcendants, or Family, King Stephen 
gave the City and Caſtle of Lincolne, with Licenſe to Fortify | 
the Town thereof, and to enjoy it until he rendred unto him 
the Caſtle of. Tickhil in Yorkſhire ; granted likewiſe unto him the 
- Caltle of Belyoir, with, all the Lands thereunto belonging ; all 
the Lands of William de Albini, Grantham with all its'Soke there- 
unto belonging, Newcaſtle in Staffordſhire, with the Soke of Roely 
in com Leic', Corkeley in Lincolnſhire, the Town of Derby with the 
appurtenances, Mansfield in com” Nott', Stonely in Warwickſhire with 
their appurtenances, the Wapentake of O/wardbeck in com' Nott, 
and all the Lands of Roger de Buſty, with the Honour of Bhthe, 
and all the Lands-of Roger de Poifton, from Northamptom to Scots 
land; (excepting that which belonged to Rover de Montbegon irs 


Lincoln- 
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Lincolnſhire) all the Lands betwixt the Rivers of Ribble and Merſe 
in Lancaſhire, the Lands which he had in Demeſne in the Man- 
nor of Grimsby in com' Lincolne, and all the Lands which the Earl 
of Glouceſter had in Demeſne in that Mannor, the Honour 
of Eye, Nottingham, Barony, and Caſtle, Stafford, and the whole 
County of Stafford (except the Fees of the Biſhop of Cheſter, 
Earl Robert Ferrers, Hugh de Mortimer, Gervaſe Paganel, and the 
Forreſt of (anoc, the Fees of Alan de Lincolne, Erniſe de Burun, 
Hugh de Scoteny, Robert de Chal, Rafe Fitz, Oates, Norman de 
Verdun, and Robert de Staford, 

0do, Biſhop of % Baieux, William the Conquerors half Brother, » P4g4- 
had one hundred eighty-four Mannors given him in Kent, thirty-nine » Tom. 24. 
in Eſſex, thirty-two 1n Oxfordſhire, Win Hartfordſhire thirty-three, in 7 Seldens Ti. 
Buckingham thirty, in Worceſterſhire two, in Bedfordſhire eight, in 50 honour: 
Northamptonſhire twelve, in- Nottinghamſhire five, in Norfolk twenty- 
two, in Warwickſhire ſix, in Lincoliſhne ſeventy-ſtx, amounting in 
the whole to Five Hundred Forty-Nine, whereof two bimdred eighty 
he gave, ſaith Mr. Selden, to his Nephew de Molbraio, . | 
Earl John, * afterwards King of England, had in the Life time x 2 Hil, 
of King Richard the Firſt his Brother, the Earldomes of Corn- King &; »« 
wall, Dorſet, Somerſet, Nottingham, Derby, and Lancaſter, with the 
then: large Poſlefſions thereof, and had in Marriage with 1/abel 
Daughter and Heir to the Earl of Glouceſter, that Earldom, to- 
gether with the Caſtles of Marleburgh, Ludgerſel, Honours of 
Wallingford, Tickbil, and Eye. 


= 


obn Earl of Surrey, and Suſſex, had in Jorkſhire the great Fe 
Lordihip of Connigsburgh in the I Soke, whereof were near twenty- Row... 
eight Towns and Hamlets, Weſttune in Shropſhire, in Efſex twen 7%" 7 ' 
tz-one Lordihips, in Suffolk eighteen, in Oxfordſhire Maple, Dur- 
ham, and Gaddington, in Hantſhire Frebinton, in Cambridgeſhire ſe- 
ven, in 'Backinghamſhire Brotfone, and Canretelle, m _Funtmgtonſhire, 
Chevevaltone, with three other Lordſhips, in Bedferdſhire four, and 
in Norfolk one hundred thirty-nine, and the Caſtle of Rigate in Sur- 
rey, Jale, and Bromfeild, with their large Extents in Shropſhire, 
and was at the Battle of Lewes on the King's part. 
Ralph de * Mortimer had given him by the Conqueror in Berke , #174. 1:9. & 
ſhire five Mannors, in Yorkſhire eighteen, beſides divers Hamlets, '+* 
in Wiltſhire ten, in Hantſhire thirteen, in Oxfordſhire one, in Wor 
ceſterſhire four, in Warwickſhire, one, in Lincolnſhire ſeven, in Lei- » 
ceſterſhire one, in Shropſhire fifty, in Herefordſhire nineteen, be- 
ſlides the Caſtle of Wigmore. | | 
And Roger de Mortimer, Earl of March, a Deſcendant of the 
ſame Houſe and Family, was in the Raigns of King Edward 
the Firſt and Second, beſides their former large Eftates in _ 
[eize 
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(cized of the Town of Droitwick, and Chace of Malverne in com 
Wigorn', the Chaſe of Cors in com Glou,, the Caſtle of T7ym in 
Ireland, with its large Territory and Appurtenance, and in 
Vas the Caſtles of Kentlies, Dominion of Melenith and Comote, 
of Duder, Caſtle of Radnor, with the Territory of Y/arthre, and 
Mannors of Preſtmede (or Preſteigne) and Ameton, Caſtles of 
Ruecklas, and Pulith, Caſtles and Lordſhips of Bledleveny and 
Bulkedinas, Caſtle and Mannor of Nerberth, Comots of Amgeid, 
and Pemewick, Caſtles and Dominions of Montgomery and Bulke- 
dinas, Mannor and Hundred of Cherbury, Caſtle of Dolvaren, 
and Territory of Redevaugh, Town and Territory of Ewyas, 
Caſtles of Kery and Rodewin, Caſtle of Dynebegh, Caſtle and Canz 
tred of Buelch, Comots of Ros, Rowenock, Konuegh, and Dumanm, 
and. in Somerſetſhire the Caſtle of Brugwater, with three Mannors, 
Bayliwick of the Forreſts' of North Pederton, Exmore, Noreech, Chich, 
Mendip, and Warren of Somerton, three Mannors in Kent, one in 
com Buck, and one in Staffordſhire, and kept in his Houſe a 
conſtant Table, in imitation of King Arthurs Round Table, for 
one bundred Knights. 

King Henry the Third, after the Battle of Eveſham, gave uns 
to his Son Edmond to hold ro him and the Heirs of his Body 


the Earldom, Honour, and Lands of Leiceſter, and Steward- 


ſhip of England, the Earldom, Honour, and Lands with the 
Caſtles, Mannors, and Lands of Robert de Ferrers Earl of Der» 
by, and Nicholas de Segrave, the Cuſtody of the Caſtles of Caer- 
marden and Cardigan, and Ifle of Lundy, the Caſtle of Sherborne 
in com* Dors', the Caſtle of Kenilworth in com” YVarwick, with all 
the Lands thereunto belonging, the Honour, Earldom, Caſtle, 
and Town of Lancaſter, and was Count Palatine thereof, with 
their Appurtenances, together with the Caftle of 'Tutbury, with 


its great Appurtenances in the County of Stafford, the Honour 


and Caſtle of Monmouth, the Honour, Town, and Caſtle of 
Leiceſter, with all the Lands and Knights Fees which Symon de 

Montfort had. i* SL _ yh 
Whoſe Son and Heir Thomas Earl of Lancaſter, having as an 
addition to the great Eſtates in Lands, remaining unto him af- 
ter his Father, divers other Mannors, Lands, and vaſt Poſleſſi- 
ons in the Right of Alice Daughter arid Heir of Lacy Earl of 
Lincolne, appertaining to. that Barldom, gave coſtly Liveries of 
Furrs, and Purple ts Barons, Knights, and Eſquires attending 
in his Houſe, or place of Reſidence, and paid in the 7th. Year 
of the Raign of King Edward the Second, Six Hundred Twenty- 
Three Pounds, Sixteen Shillings, Six Pence, (when a little Mo- 
ney went as far as a great deal now) to diyers Earls, Barons, 
En | Knights, 
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Knights, and F.iquires tor Fees, and being in great. Diſcord 
with King Edwar 1 the Second his Nepinew concerning Gaveſtcn, 
the. two Deſpencers 2 Father and Son his Fayuurites, -and ſome 2 # 


K nit :h!cn, de 


Grievances, of the Nation complained of,and the Pope having (cnt evemilus 45- 
two Cardinals inco Enzland, to endeavour a Pacification berwixt %5. 5% 
chem, they with the King, Queen, Arch-Biſhop of Canterbury, **-* 
all the Biſhops Cum Comitibus, Baronibus & > Magnatibus Reoni weng + 
to Leiceſter ro have an Enterview and Treaty with the [aid 
Thomas Earl of. Lancaſter, whither the King being come, fairly 
the Hiſtorian, Occurrit & Thomas Comes Lancaſter die ei ex hac_ 
parte. prafixo apud Sotisbrig ſtipatus pulcherrima nultitudme heminun 
Cum equis, quad N01... Occurrit qUEN pram retr oactis temp91 ibus vid; iſe aliz 
quem Comitem duxiſſe tam pulchram nultitudinem hominum\jcum equis 
ſic bene arraitorum ſeilicet 18. mille, cumque Rex & Comes obvia- - 
rent, fe ne magna di 'fficr tate ofculati ſunt, & fatti ſunt chari Amici + 
qudad intuitum circim aftaittinm. 
In Anno 46. Henry the Third, ds King þ granted to John þ Preis 
Earl of Richmond the Honor and Rape of Haſtings ins com” Suſ- Tom-46-40 
ſex, and in Juno 29. the Honor of Ezgle and Caſtle of Pe- * 
venſey in com Suſſex, to whoſe Anceſtors William the Conqueror 
had before granted all the Northern part of the County of York cal- 
led Richmond; being formerly the Poſſeſſhons of Earl Edwyn, a 
Saxon. | 
Percy, a © great Baron in Northumber lend and the Norther Nl | Enebpary 
parts, had thirty-two iLord{hips in Lincoſhire, in Yorkſhire eighty= 
fix, beſides Advowſons, Knights Fees, tree Warrens, CC. "and 
was on the King's part at the Battle of Lewes. 
Richard Earl of Cornewall had in the 11th. of Henry he T *0] 
2 Grant of the whole County of Rutland, in Amo 15. of the 
Caſtle and Honor of Wallosford, with the Appurtenances,, and 
the Mannor of Watlinzton, all the Lands in England, which 
Queen 4 Tſabell the King's Mother held in Dower, the whole d Ibid. 262, 
© County of Cornewall with the Stameries and Mines, the Caſtle ** 
and Honor of Knaresburgh in the County of ork, the Caftle 
of Lidford, and Forreſt of Dertmore, the Caſtle of Barkbanſteed, 
with the  Appurtenances in the County of Hartford, with ma- 
ny Knights Fees, Advowſons, free Warrens, Liberties, ec. 
In the Raign of Henry the Third, William de Vance, ny 
wards Earl of Pembroke, was. ſeized of the Caſtle of Hartford 
with the Appurtenances, of the Mannors of Morton and War- 
don in com Glouc', Cherdiſle, and Policote, in com Buck, (ompton 
in com” Dors, Sapworth, Colingborow, Swindon, Juteheach, and 
Boxford in _ Wilts', Sutton, "and Br aborne in com” Kanc, and 
of divers Mannors and Lands in the Counties of Surrey and 


Suſſex, 'B Robert 
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e 1bid.111. Robert de Todeney, © Father of William de Aibiu, built the . 
\ Caſtle of Belvoir, and had ſeventy-nine Mannors with large Im 
muniries and Priviledges thereunto belonging. 
Beauchamp of Elmeley, of whom the Earls of Warwick of that 
Name were deſcended, had by the Grant of King Henry the 
Firſt beſtowed upon him all the Lands of Reger de Wireeſter, 
with many Priviledges to thoſe Lands belonging, and like- 
| wiſe the Shrievalty of Worceſterſhire to hold as ireely as any of 
— his Anceſtors had done, © had the Caſtle of * Worceſter by In- 
heritance from Emelm de Ubtot, the Miannors of Beckford, Weſton, 
and Luffenham in com” Rutland, executed the Shrievalty of Wars 
wickſhire, in 2d. Eenry the Second, fo allo in Glouceſterſhire, from 
the 34d. to the gth. Incluſive for Herefordſhire, irxora the 8th. to 
the 16th. certified his Knights Fees to be in number Fif- 
' teen, had by Marriage and his Inheritance, the Honor and 
Caſtle of W:rwick with Wedgenock Park, and all thoſe vaſt Pol- 
| ſeſſions of the Earldom of Warwick, enjoyed by Earl Walleran 
or Mauduit Baron of Hanſlap his Heir. | 
Bolebeck of the County of Buckingham, at the time of JWillia 
am the Conqueror's Survey, was ſeized of Ricote in com' Oxon, 
© Waltine in com Hunt, and of Miſſedene, Elmodeſham, Cejicham, 
nt ©" Medeinham, & Broch, Cetedone, Wedon, Culoreton, Linford, Herulf- 
mede, and Wavendon in com Buck', and in 11th. Henry the T hird, 
one of that Family certified his Knights Fees holden: of the 
King to be eight, of the Earl of Buckingham twenty. z 
Another of the ſame Name and Family, in the County of 
Northumberland, *was enfeoffted of divers Lordſhips by King 
Henry the Firſt, one of whoſe Deſcendants in t 2. Henry the 
Second, certified his Knights Fees de veteri feoffamento to be four 
and a half, and three arid two 'Thirds de novo, 'and left flue by 
Margaret his Wite, one of the Siſters and Coheirs of Richard 
de Montfichet, a great Baron of Eſſex, Hugh de Bolebeck, who in 
- 4. Henry the Third was Sheriff of Northumberland, and poſſeſ(- 
ſed of twenty-ſeven Mannors in that County, with the Grangg 
of Newton, and the Moyety of Bywell. 
The Lord Clifford and his Deſcendants was then and not 
"MW long after ſeized of the Borough of Hartlepole in the Biſhop- 
Baronage. Tick of Durbam, three Mannors in ©. Oxfordſhire, three in Wilt- 
Ton: 134% (hire, Frampton, and part -of Lece in com” Glouc,, ſeven in” com 
Fleref *, Corfham, Culminton, and three' other Mannors in com S4- 
lop, the Caſtle of Clifford in com” Heref”, Mannor of Temedsbury or 
Jenbury, and five other Mannors in com /Vigorn',Caſtle and Man- 
nor of Skipton in Craven, Forreſt of Berden, the Chaſe of Holeſdon, 
the Towns of Sylesdor and Skieldon, with the Hamlets of 
| SWarthowe 
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Swarthowe and Bromiac, third part of the Mannor and Priory 
of Bolton in com” Eborum', Mannors of Elvick, Stranton; and 
Brorton in com” Northum”, . Caſtles and Mannor of Apleby, Burgh, 
Pendrazon, and Bureham, the Wood: of Quintel, twenty-four Man- 
nors, and the Moiety of the Mannor of Malthy in the Coun- 
ty of Cumberland, the Mannor - of Dufton, and eighteen other 
Mannors in the County. of Y//eſtmoreland, together with the 
Shrievalty of that County .to- him and his Heirs, deſcended 
unto him from the Baron of Yipont, - Co  -- 
V//iliam de Peverell, an illegitimate Son of Y/illiam-the Con- 
queror, had in the 24, Year of his Raign (when all places of 
Truſt and Strength were committed to the King's chieſeſt 
Friends and Allies) the Caſtle of Nottmgham, then newly Builc; . 
given unto him, and with it, or ſoon after, divers Lands in 
ſeveral Counties of a large Extent; for by the general Survey 
it appears, that he had then forty four Lordſhips in Northamp- 2 
tonſhire, two in Eſſex, two in Oxfordſhire, in Bedfordſhire two, in 
Buckinghamſhire nine, in Nottinghamſhire fifty-five, with forty-eight 
Trades-Mens Houles in Nottingham, at Thirty-Six Shillings Rent 
' fer Annum, ſeven Knights Houſes and Bordars (of which the 
Honor of Peverell did conſiſt) in Derbyſhire fourteen, and ſix 
in Leiceſterſhire. .. | it Ns | 
| Roger de Montgomery, Earl of Shrewsbury, had in the Reigns 
of //iliam the ' Conqueror, and his Son Y/illiam Rufus, beſides 
great Poſleſſions in Normandy, in Y/iltſhire three Lordſhips, in 
Sarrey four, in Hantſhire nine, in Middleſex eight, in (ambridge- 
ſire eteven, .in Hartfordſhire one, in Glouceſterſhire one, #n Worce- 
ſterſhire two, in Warwickſhire eleven, in Staffordſhire thirty, in Suſ- 
ſex ſeventy-ſeven, with the City of Chicheſter, and Caſtle of —_ 
Arundell, * and in Shropſhire very many, near all that County, Leg 
* with the. Caſtle and Town of Shrewsbury. - © = VI | 
Odo, Earl of Albermarle and Holderneſs, had ſhortly after the 
Conqueſt, given him. by William the Conqueror, the large Terri- 
tory of Holderneſs, with fifteen Mannors or Lordſhips in other 
Counties that would bear Wheat, becauſe he alledged that of 
Holderneſs would bear only Oates, . and had in the Raign of | 
King Henry the Third, the Barony of Skjton in Craven, & with , ,,,4-. 
ſixieen Knight - Fees, a Moyety of the Forreſt of Allerdale Cal- Paroange, 60. 
debec, with the Mannor of Cockermouth in the County of Cum 1 Tom. 
berland, the Bond Service of the Tenants in Frefton, a Mem- __ 
ber of Bruſtwick in Holderneſs, and in the right of 7/abell his 
Wite, the Caſtle of (arisbrocke and Iſle of Wight. - 
Robert 1 de Stafford was ſhortly after the Conqueſt ſeized 1 ibid. 156. 
of two Lordſhips in Suffolk, one in Worceſterſhire, one in Nor- 
pI thamp* 
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thamptonſhire, twenty in Lincolneſhire, twenty-ſix 1 Warwickſhire, 
wich eighty-one 1n Staffordſhire. | 

Walter 9 de Eureux had ſhortly after the Conqueſt two Lord- 
ſhips in Dorſerſhire, three m Somerſetſbire, one 1n Surrey, one in Mid- 
dleſex, two in Hantſhire, two 1n Hartfordſhire, two in Buckinghamſhire, 
and thirty-one beſides the Mannors of Saresbury and Ambresbary in 
Wilrſhire, and as Sheriff of that County ' received in Rent one 
bundred and thirty Hogs, thirty-two Bacons, two buſhels and fix- 
teen gallons of Whear, and as much in Barley, buſhells and 
eight gallons of Oates, thirty-two gallons of Honey or ſixteen 
Shillings, four hundred and forty-eight Hens, one thouſand and ſixty 


_ Eggs, one hundred Cheeſes, fifty-two Lambs, io hundred Fleeces 


of Wool, having likewiſe one hundred and ſixty-two Acres of ara- 
ble Lands, and amongſt the Reves Lands, to the value of 
Forty Pounds per Annum. | 

Baldwin ® de Molis, ſecond Son to Gilbert Criſpin Earl of Beton, , 
Son of Godfrey Earl of Eu, natural Son of Richard Duke of 
Normandy, great , Grand-Father to Will;am the Conqueror, was one 
of the. principal Perſons of the Laity, that won much Fame 
at the Conqueſt, and Marrying Aldreda a Neice of the Con- 
queror, had ſhortly afcer the Caſtle of Exeter. granted unto 
him, and beſides Mola and Sappo had given unto him Werne in 
Dor ſetſhire, Apely, Portlock, and Mundeford in $ omerſetſhire, one 
hundred and fifty-nine Lordſhips in Devonſhire, and nineteen Houſes 


in Exeter. 


To whoſe eldeſt Son Richard was alſo given the whole Ho- 
nor |and Barony of Okehampton, with the Shrievalty of the'Couns 


ty of Devon. 


. © Thid. 260, 


Geffry Mandeville 0 had given him by the Conqueror in 


 Barkſhire four Mannors, in Suſſex twenty-ſix, in Middleſex ſeven, 


Þ Ibid: 46: 


in Surrey one,” in Oxfordſhire three, in Cambridgeſhire nine, in Herts 
fordſhire nineteen, in Northamptonſhire ſeven, in Warwickſhire two, 


in Eſſex ferty, with Hurley and the Woods in Barkſhire. 


Alan Sirnamed Þ Rufus, or Fergaint, Son of an Earl \of Bris 
tany in France, had given him by William the Conqueror the Norz 
thern part of the County of York called Richmond, which with 
what he had in Yorkſhire made one hundred and fixty-ſix Lord- 
ſhips, belides the Caſtle of Richmond, one called the Devifes in 
Wiltſhire, in Eſſex eight, in Hartfordſhire two, in Cambridgeſhire 
ſ1xty-three, with ten Burgages in Cambridge, in Herefordſhire twelve 
Mannors, in Northamptonſhire one, in Nottinghamſhire ſeven, in 
Norfolk eighty-one, and in. Lincolnefhire one hundred and one. To- 
gether with many others of the Norman Nobility , and 
Adventurers, who had great quantities of Lands and Poſleſ- 

| {10ns 
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ſions given unto them by that Conquerour of Enzland. 
Ard ſome of our Frgliſh Nobility 'were fo Great, Magna- gle 
nimous,” and Munificent, 9 as ar the Coronation of King Eqs Mon. 456. ex 
ward the F ixrſt, when Alexander King of Scotland his Brother-in- - © TN 
Law came from thence to Weſtminſter, to be preſent and do 
him Homage, Sir Edmond Earl of Kent the King's Brother, the 
Earls ct ( ornewall, Glouceſter, Pembroke, and Eatl Warren, each 
. of. them by themſelves, Led on their Hands one hundred Knights 
diſeuſe m their Armes, and Whanne they weren alyght of theyr Horſe, 
they let them 200 Whedyr they wolde, and they that cowd them take had 
them ſtylle at their own king. - Lo 
The great Anceſtors of whom, -as well as thoſe that ſtood 
with or. againſt King Henry the Third, or were bur as ſad Spec- 
racors of thole tragick Wars, had in their Hoſpitalities, and 
huge quantities of Lands holden of them, as may appear by 
their Certificares of Knights Fees recorded in one part of the 
Book called the Red-Book of the Exchequer, happily preſerved 
from the Conflagration ' or grear London Fire, ſeveral Forreſts, 
Parks, and Chaſes, with multitudes of Caſtles in ſome of their 
Poſſeflions, had been the Procurers of many of their own and 
the common peoples Liberties and Priviledges in the often con- 
firmed Magna Charta, and Charta de Foreſta, with divers great 
Priviledges, Fairs, and Markets, and had given unto them 
large Commons of Paſture and Eſtoyers, and by their Grants 
of Markets and Fairs, and likewife by their very many Ad- 
vowſons, and Patronages of Churches of a great part of 
which they had been the Founders, Builders, and glebe En- 
dowers, had to their Spiritual Eftates laid upon the Commo- 
nalty as great Obligarions of Gratitude, as they had in the 
before-recited Temporal Favors: and Benefits ; beſides their 
granting of Leaſes of part of. their demeſne Lands at ſmall 
Rents, with reſervation of ſome Service, in permitting their 
Charity and good Will in Copy-hold Lands ro Tenants or 
Servatits, or their Widdows or Children, which at the firſt 
was bur at the Will of the Lord, or tor Life or Years to con» 
tinue and breed into a cuſtom of Inheritance, Secundum con- 
ſuetndnem manerii, and enfranchiſed and made many of ther 
Free-holders, permitted many Copy-hold Fines' incertain to be 
made certain, where they had been anciently ar the Will of 
the Lord, and to be limited by the Chancery or Courts of 
Juſtice, to the Rent of two Years improved Value, and when 
they do in theſe later times demiſe, any part of their demeſne 
Lands to a Tenant for twenty-one Years, now that the legal 
Uſury or Intereſt for Money is but ix per cent. for ten Years 
purchaſe 


— 
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purchale do take, (as many Landlords do now Money betore 
hand art a chargeable Intereſt) and next to the manifold reitera- 
AN ted Bleſſings of the God of Heaven and Farth, together with 

the favours and benefits of the Elements, and ſuperior Reg1- 

ons, and aftral Influences, by and under the divine Providence, 

were as much Bleſt and Happy under their -Kings, Princes, 

Biſhops, and Nobility, as.any Nation or common People of 

the World could be, or , expeCt to be, 1n their Properties, Li- 

berties, Protetion, and Priviledges, whom thole great Barons, 

and Lords Spiritual and Temporal could not imagine, would 

ever be able either to forget 'the Good, which they and their 

Fore-Fathers had received, and they and their after-Generati- 

ons were like to enjoy under them ; or get loole from thoſe 

many great Ties and Obligations of a never-to-be-forgotten 

Gratitude, which they had uporf them, bur thought them- 

ſelves very ſecure from any danger chat might happen by 

any -of their Incroachments or Ulurpations, by placing any 

Power, or but a Semblance of Authority for once in the lower 

Ranks of the People ; nor could haye believed, that the cort- 

mon People of England, after their ſolemn Proteſtatrions to pre- 

. Nerve them, and the Government, conld after the Murder of 

their King in their laſt horrid Rebellion, have Voted them 

to be uſeleſs and dangerous, and being unwilling to leave any 

of the Divels their Maſters buſineſs unkaiſhed, did ſolemnly 

enforce the deluded Seditions People, under as many ſevere 

Penalties as they could lay _—_ not any more to ſub- 

mit to any Government by a King and Houſe of Lords, to 

whom our ' Kings had. given no Power to make their own 

_ Choice, but lodged and onely entruſted it in the Sheriffs, ma- 

OM 3 ny of which the rebellious Barons had by Uſurpation = of the 

a” Kings Authority provided before hand to be ar this preſent 
of their own Party, or were like to be fo, or under their Awe 
and Guidance, wherein they were perceived by the King ſome 

Years before, upon their .ll-gained Proviſions at Oxford, to 

have been very diligent in making Sheriffs of their own Party, 

thoſe great Offices being in thoſe times and many Years be- 
fore, and ſome few Years after, alwayes put into the Hands 
and Truſt of the Baronage, or Men of great Eſtate and 

Power. | ES — | 
_ . Whoſe Number by Tenures, and Summons by Writs to 

our King's great Councels or Parliaments, Creations or De- 

ſcents, accounted in the Raign of King Henry the Third, to 
be no leſs than Two Hundred and Forty, if not many more, 
and like the tall and ſtately Cedars of our Nation might well 

deſerve 
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deſerve the Titles of Proceres and Magnates, eſpecially when 
many or moſt of them were in their Greatneſs, Goodnels, 
and Authority in their ſeveral Stations, like the Tree which ROE 
Nebuchadnezzar © flaw in his Viſion | bigh and ſtrong, The height naw +. 
whereof ' reached to the Heaven, the [eaves were fair, and the frut * FO 
thereof much, the beaſts of the field had ſhadow under it, - and the 

fowles of the heaven dwelt in the boughs thereof, and as ex pede 
Herculem, the Length and Greatnets of Hercules's Foot, decla- 

red the vaſt Proportion and Magnitude of the reſidue of his 
| Body, it was ealy to compute, how litcle were then the Com- 

mon People, how great the Nobility, whom the Brittaines 

ancient Inhabitants of our lfle, as the Learned Francis Junius 

the Son of the no leſs Learned Francis Junius hath obſerved, 

juſtly ſtiled chem Lhafords Lords, and their Wives Lhafdies La- 

dies, becauſe they uſually gave Bread and Suſtenance to thote 

char wanted i ic, gave Licenſe. of Marriage to the Widdows. of 

their "Thanks by Knight Service, puniſhed cheir Tenants, fo 

holding their Lands by Writ of Cefſavit per Bienninm, and a For- 

feiture if not redeemed was Entitnled ro a Writ of Contra: 

formam Collationis tor not performing the Duties and Offices of 

their Endowments, and the large Revenues and Emoluments 
appropriated chereuato. 

And with the many Acceſſions, and Devolutions of other 

Mannors, Lands, Revenues, Eftates, Baronies, Titles of Ho- 

nour, and Offices of State, by Marriages, Deſcents in Fee, or 
remainders in Fee-tail, munificent Guifrs .and Grants of their 

Kings and Princes, upon Merit and great Services done for 

them and their Country, Or _ Purchaſes guarded by the 
{trength of the Statute De donis © Conditionalibus, made in the. .,. z. ;: 
12th, Year of the Raign of King Edward the Firſt with che 

Tye and Obligation of their Tenures, and the Reftraints of 
Alienation, made them to be ſuch Graitz & Magnates, as the 
common People did in their Difleifins, Intruſfions, and Out- 

rages done one unto another, which in the elder times were TO JOE, 
very frequent, colour and Shelter » choſe Tnjuries by or un- $ir gichardae- 
der ſome Title or Conveyances made unto ſome of the Noe & $11” 
bility or great Men of the Kingdom; which cauſed ſome of 

our Kings to grant out Commiſſions of Ottroy le Bafton, vul- 

garly called Trail Baſton, to find out and puniſh' ſich Evil dos 

ings, and by the making of ſome of our later Laws, to re- 

train the giving of Liveries, ſo as until the Writs of Sum- 

mons granted by King Edward the Firſt, in the 224d. Year of 

his Raign, to Elect ſome Knights of the Shires, Citizens, and 9) 

Burgeſſes; to pive their Aﬀent in Parliaments to ſuch Laws 
an 


RR 
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and Things, as by the advice of his Lords Spiritual and 
Temporal ſhould adyiſe, ſhould by him be ordained (there - 
having been an Intermifſion of thole, or the like kind, of 
Writs of Summons from the firſt Contrivance thereof, in the 
time of the Impriſonment of King Henry the Third, in the 
49th. Year of his Raign) it was and ought to be believed, 
as a matter or thing agreeable ro Truth, right Reaſon, and 
the Laws and Records of the Kingdom, that the Commons 
and Freeholders of England were long betore, and for many 
Ages paſt, as ancient as the Britiſh Empire . and Monarchy, 
were to be no part of our Great Councels or Parlia- - 
ments, were never Summoned or Elected co come thi- 
ther, but had their Votes and Eftates, and well Being, 
as to thoſe great Councels, included in the Lords Spiri- 
tual and Temporal, and as to their aſſent or difleat, 
500d or ill liking repreſented by them, and retaining their 
well deſerved Greatneſs, were {o potent and conſiderable, 
as Gilbert de Clare Earl of Glouceſter, could after the Battle of 
Eveſham, where he had Fought for the King, March with a 
formidable Army, compoſed for the moſt part of his own Ser- 
yants, Tenants, Reteiners, and Dependants from the Borders 
of Wales to London, quarrel and capitulate with his King, that 
had been but a little before extraordinary Victorious, and 
with John Warren Earl of Surrey, did after the Death of King 
Henry che Third, before the Return of his Son Prince Edward 
= from the Wars in the Holy-Land, to take the Crown upon 
him, ar the Solemnization of the Funeral of the deceaſed King, 
2, 1 the Abbey-Church ot Weſtminſter, ® with the' Clergy and 
Ro, Claus: 1- People (there Aſſembled) without their Licenſe and Eletion, 
+00 go up to the high Altar, and ſwear their Fealty to the abſent 
King Edward the Firſt his Son. | 
So beloved, feared, and followed, as the great Earl of Wars 
wick was {aid in ſome of our Hiſtories'to have. been the: Pul- 
ler down, and Setter up of Kings, could with the Earl of 
Oxford in the dire Conteſts berwixt King Henry the Sixth, and 
Edward the Fourth, for the Crown of England, reſcue and take 
by force King Henry the Sixth out of the Tower of London, © 
where he was kept a Priſoner, attend him in. a ſtately and 
numerous Proceſſion to the Cathedral Church of St. Paul, the 
one carrying up his Train, and the other bearing the Sword 
before him to the' Church, where they Crowned him, and 
after a Frown of Fortune, did ſtoutly, by the help of the Lan- 
caſtrian Party, give Battle to King Edward the Fourth at Barnet 
neld, where but for a Miſtake of Oxford's and Warwick's Sol- 


 diers, 
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diers, .and their Banners and Badges, fighting one againſt the 
orher in a Miſt,” inſtead of King, Edward the © Fonrth's Men, 
they had in all Probability prevailed againſt him. -. 
And the Intereſt, Alliance, and Eſtate of that Earl of 9x- 
ford was fo great notwithſtanding ſhortly after in the Kingdom, 
as. alchough he had vefy much adventnred, ſuffered and done 
for King Henry the Seventh, led the Vanguard for him'at Boſ- 
worth field ag2inft King Rechard the Third, and eminently. des. 
ſerved of him, as the Numbers and Equipage of his Servants, 
Retetners, Dependants, and Followers did fo affright that King, 
and muſter up his Fears and: Jealoufies, as being ſumptuoully 
Feaſted by him at Hedinoham.Caftle in Eſſex, where he beheld 
che vaſt” Numbers, goodly Array, and Order of them, he 
could nor forbear at his Departure telling him, That he thanket 
him {or his good Cheer, /bur could not endure to fee his Laws 
broken in his Sight, and would therefore cauſe his :Attorney 
General to ſpeak with him; which was in ſuch 'a manner, as 
that: magnificent and cauſeleſly dreadful -Gallantry did afters 
wards by Fine or Compolition coſt that Earl Fifteen-T howſand — = 
Did notwitliftanding their. great Hoſpicalities, Magnificent ry of KG 
manner of Living, founding of Abbies, Monaſteries, and Prio * 
ries, many and large Donations of Landsto Religious-Uſes, and 
building of ſtrong and ſtately Caftles and Palaces,” make no ſmall 
addition to their former Grandeurs, whizh thorough' the Barons 
Wars, and long-laſting and bloody: Controverſies betwixt-the 
two: Royal . Houſes of York and: Lancaſter, did'iti:a great 'Ves 
neration, Love, -and Awe-of the Common People; their Te- 
nants, Rereiners, and Dependants, continie in thoſetheir grand 
Eftates, Powers, - and Authorities, until the! Raign of King'Ed- 
ward: the Fourth ; when by the Fiction of: common Recoveries; 
and 'the Milapplied uſe: of Fines, and more then-formerly Ri- 
ches of many of the: common People, gathered cout after the 
middle of the Raign of King Henry the Eighth, * bythe fpoil 
of-the Abbey, and religiouſly devored Lands: in which ma- 
ny of the Nobility by Guiftes and Grants of King "Henry the 
Eighth, King Edward the Sixth, and Queen:Hizabeth, in; Fee 
or-Fee-tail had-very great ſhares, brought thoſe great Eftates 
| of our famous  Enzlifh Baronage to. a lower condition, than &- 
ver their great Anceſtors could believe their Poſterities ſhould 
meet with, and made the Common People, that were wont 
to ſtand in the 'outward Courts of the Temple of Honour, and 
glad bur to look in therear, fondly imagine hemſeMes to have 
arrived to a greater degree of Equality than they ſhould claim, 
or can tel] how to deſerve. W And 
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And might amongſt very many of their barbaroully neglec- 
ting Gratitudes- remember, that in the times 1n and after the 
Norman Conqueſt, when Eſcuage was a principal way or man- 
ner of the Peoples Aides, eſpecially thoſe that did hold in 
Capite or of Meſne Lords under them, 'to their Soveraign for 
publick Afﬀairs or Defence, the Lords Spiritual and Tempo- 
ral being then the anly parts of the Parliament under their Soves 
raign, &the ſole Grand Conncel of the Kingdom under him, did 
not only Aſſeſs in Parliament, and caule to be leavied the E(- 
cuage, but bear the greateſt part of the Burden thereof theme 
(elves, that which the common People did in after times in certain 
proportions of thejr Moveables, and other Eſtates, or in the Ninth 
Sheaf of Whear, and tht Ninth Lamb, being until the Diſſolution 
of the Abbies and Monaſteries in the latter end of the Raign 
of King Henry the Eighth, when they were greatly enriched 
by it, did not bear fo great a part of the Burdens, Aides, or 

\ Faxes, or 'much or comparable to that which lay upon 
the far greater Eſtates of the Nobility, there having been, in 
© _ former Times, very great and frequent Wars in France and 
024 7; 3 Scotland ; 8& no Eſcuage, ſaith Sir Y Edward Coke, hath been Aſſeſ- 
2,375. ſed by Parliament fince the 8th. Year of the Raign of King Ed- 
Paris ward the Second. £ as | Fi. : 
Howloever the Commons, and Common: People of Ey- 
| bard (for all are'-not cettainly comprehended under that Noris 
en) their Anceſtors before them and their Poſterities and Ge- 
nerations to come after them, lying under ſo great and con- 
tiniied Obligatians, and bands of an eternal Graticude and Acs 
knowledgement, to the-. Baronage and Lords - Spiritual and 
Temporal of England and Wales, fot fuch Liberties and Privis 
ledges as have been granted unto them, with thoſe alſo which 
at their Requeſts and Purſuits have been Indulged or Permic- 
ted unto them by our and their Kings and Princes fucceſſive- 
. ly, willnever be able to find and produce any Earlier or other 
Original for the Commons of Emgland; to have any Knights, 
Citizens,” or. Burgeſkes, . admitted into our Kings and Princes 
great Councels in Parliament, until the aforeſaid impriſons 
ment. of King Henry the Third, in the 48th. and 49th. Year 
ot his Raign, and the force which was put upon him by Sy- 
mon Montfort Eaxk of Leicefter, and bis Party of Rebels, 
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"That the aforeſaid Writ of Summons made in that King's Name to 
Ele& a certain Number of Knights, Citizens, and Burgeſſes, and 


the Probos homines, good and honeſt Men or Barons of the Cinque 
Ports, to appear for or repreſent ſome part of the Commons of Eng ' 


land in Parliament, being enforced from King Henry the Third,.in the 


48th. and 49th. Jear of bis Raign, when he was a Priſoner to Symon 


de Montfort Earl of Leiceſter, and under. the 'Power of him, 


and his Party of rebellious Barons, was never before uſed in any 
Witenagemots, Mikel-gemots, or great Councels of our Kings 
. or Princes of England. 


T Or, faith the very learned and induſtrious Sir William Dug- 
dale Knight, Garter King of Armes, unto whom that 
Obſervation by the dates of thoſe Writs is only and 

| before all other Men to be for the,punctual, particular, ex- 

preſs, and undeniable Evidence thereof juſtly afcribed, which 
were not entered in the Rolls (as = all or moſt of that ſort 


have fince been done) bur two of them, . three ſaith Mr. Wil- 


Z Dugdale*s 


Origenes ju- 
ridiciales. 13; 
ap» 4, and 54 


Pryn's Ani- 


liam Prjn, inſtead of more in Schedules tacked,: ar ſowed theres OR 


unto ! 

' For although Mr. Henry Elſmg, ſometimes Clerk to the Ho- 
nourable Houſe of Commons in Parliament, .in his Book En- 
tituled, The ancient and preſent manner of holding Parliaments in 
England, 2 Printed in the Year 1663. but Written long be- 


on Sir Ed- 


ward Cokes 4s 
part of the 
Inftitutes: 


A Elſmng's an- 
cient and pre- 


fore his Death, when he would declare by what Warrants ſent manner 


of holding 


the Writs for the Ele&ion of the Commons allembled in Pars Parliaments 


liament, and the Writ of Summons of the Lords in Parlias 
ment were procured, faith, That King Henry the Third, in the 
49th. Year of his Raign, when thoſe Writs were made, was 
2 Priſoner to Symon de Montfort, and could not but acknow- 
ledge, that it did not appear unto him by the firſt Record 
of the Writs of Summons now extant, by what Warrant the 
Lord Chancellor had in the 49th.” Year of the Raign of that 
King, cauſed ' thole Writs of Summons to Parliaments to be 

mage. | - 
 Howbeit moſt certain it is, faith Sir William Dugdale, . That 
thoſe Writs of Election, made in the Name of King Henry 
the Third, to ſend Knights and Burgeſlſes to the Parliament, 
Were by a Force put upon his Great Seal of England, as much 
as upon himſelf, when they had him as a Priſoner of War in 
their Cuſtody, and kept him ſo,? as our Chronicles, Hiſtori- 
| uU 2 ans, 


of England. 


"a 
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b Sir gickerd NS, and Annals Þ have Recorded ir, for an Year and a 
Haters Gro: quarter, Carrying bim about with them to countenance their 
Sam. Daniel xebellions Actions; for the Battle of Lewis, wherein he was 
ela z-- made 2 Priſoner, was upon the 1 4th of May in the 48th. and 
Emer 14x that of Eveſham, which releaſed him, the 4th. day of Auguſt, 
in wargine. 1 the 49th. Year of his Raign. . 
© Ro. clauſ, And there is no Teſtimony © or Record to be found of 
226,134 any other the like Writ of Ele&tion made afterwards, un- 
till the 224. Year of King Edward the Firſt, alchough there 
were ſeveral Parliaments, or Magna Concilia convocated, and 
held in the mean time; and if our Anceſtors had not been ſo 
miſled .and abuſed by the Rebels in the Raign of King Jobn, 
and his Son King Henry the Third, there are enough yer a- 
live, who can ſadly remember, how a more tranicendantly 
wicked hypocritical Party have fince adventured to make out 
and frame, until they had Murthered. him, counterfeit Writs, 
Commiſſions, and Summons of Parliament, in the Name of 
our Religious King CHARLES the Martyr,” and make as much 
as they could His Royal Authority to Fight againſt His Per- 
ſon. | | 
And there is no Certainty or pregnant Evidence, faith Mr. 
William Prm, who being a Lawyer, and a long and ancient 
Member of the Houſe of Commons in Parliament, did ſo much 
adore the Power and Preheminence thereof, as adventuring 
the Loſs of his Eſtate, Body and Soul with them therein, 
could find no better a Foundation or Pedigree to beftow up-_ 
on them, than the Captivity and Impriſonment of a diſtreſſed 
unforcunate King, bur ſaich, That there were not any Knights, 
Citizens, Burgeſles, or Houſe of Commons, in the Confef- 
ſors, or Conquerors Raigns, or any of our Saxom or Daniſh 
© Zu: An Kings ; nor before the latter end of King 4 Henry the 'Third's 
upon Sir E& Raign ; for although Polydore YVirgill, and others do refer the 
partofthe 1n- Original of our Parliaments to the Council holden at Saliſ- 
nes? ke. bury in the 16th. Year of King Henry the Firſt, there is not 


and in hisRe- 


giſter or Sur- | : . ; . 2 
—_— 7 qoe Syllable in any of our ancient Hiſtorians concerning 


mentary writs Knights, Citizens, and Burgeſles preſent in that Councel, as 


304. | 2. Ka: , , 
faith the Learned Sir Henry Spelman, in theſe words, viz; 

Rex perinde qui totius regni Dominus eſt Supremus, regnumque 

| univerſum tam in perſonis Baronum ſuorum quam e ſubditorum Ligean- 

Ehoms. Cia ex jure Corone ſue ſubjeftum © habet, Concilio & aſſenſu Baro- 


Parliamen. num ſuorum Leges olim impoſuit univerſo regno, & conſentire inferior 
quiſque -viſus eft in perſona Domini ſui Capitalis, prout bodie per Pro- 

Curatores Comitatus vel Burgi, quos in Parliamento Knights and 

| Burgeſles appellanus, Habes morem coeteram quem Mutiſſe ferunt 

; Henrr 
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Henricum Primum Amo regnt ſui ſextodecimo, plebe ad concilium 


Sarisberienle tunc accit4, hec oulgarrs opinio, quam typis primus ſpars 


fit Polydorus Virgilius, acceptam ſubſequentes Chron:graphi, nos ad 


authores illius feculi prouocamus. 
And refuting 


that Opinion f by Neubrigenſis (who lived a-f Neubrigen- 
15, 


bout that time, and relates the purpole of that Great Councel in 
thele words, Fafto concilio eidem Filie ſue ſuſceptis ol ſuſcipiendis 
ex eis nepotibus ab Epiſcopis Comitibas Barombus & omnibus qui ali- 
cujus videbantur eſſe momenti ; and likewiſe by Elorentins Wizorn- 
enſis, Eadmerus and Huntmgton, further ſaith, Ludunt qui Parlia- 
 menta noſtra in his querunt ſme ut ſodes dicam colleoifſe mecentenas 
(reor) conciliorum coitiones, tenoreſque ipſos plurimorum ab ingreſſu Gu- 


lielmi 1m ad exceſſum Henrici 3i exiſtentium, nec in tanta multi- 


tudine. de plebe uſpiam reperiſſe aliquid, ni int his delituerit Sentores, ſas 
pientes populi, which he conceives to be only Aldermanui, Sapiens 
tes or Barones, & Magnates regu, not the Commons. 

And it hath been well obſerved by the learned Author of the 
Note & Adverſaria in biſtoriam Mathzi Parifienſis, That in the an- 
cient Synods, before the ſubduing of England by William Duke of 
Normandy, conficiebantur charte donationum publice &* de gravamini- 
bus Reipublice breviter inter Regem &+ Magnates, Epiſcopos &* Ab- 
bates conſultabatur, id enim tunc dierum erat Synodus quod nunc fere 


Parliamentum, nit 


bantur ( anones per ſuffragia minoris Cleri. 


ft quod non rogabantur leges per plebiſcita, nec ſancies 


And was as novel and new, as it was unexpected, no ſuch 
Writ having ever before been framed or made ule of, to ſuch 


or any the like purpoſe. 
And Mr. Selden likewiſe faith, 


' Thar-the Hacks: aiithocine 


mentioned or direCted by thoſe compelled then Writs of Sum- 
mons, to come to that pretended Parliament, were only the 
Earls of Leiceſter, Glouceſter, Oxford, Derby, Norfolk, Roger de 
Santto Johamis, Flugh le Deſpencer, Juſticiar Anglie, Nicholas de Se- 
grave, John de Veſcy, Robert Baſſet, G. de Lucy, and Gilbert de 


Gaunt. 


Of which the Earls of Leiceſter, Glouceſter, Norfolk, Oxford, 


and Derby, were notoriouſly known to have been in open 
Armes and Hoſtility againſt the King. The whole Number of 
the Temporal Lords therein named, not amounting unto more 
than Twenty-Three, with a Blank left for the Names of other 
Earls and Barons, which have not been yet inſerted or filled 


up. 


And all the other, which were in that conflrained Writ of 
Summons particularly and expreſly named, were no other tharr 


H. de le Spencer, Juſtica Anglie, John Fitz-John, Nicholas de Se- 


\ 
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| grave, John de Veſcy, Rafe Baſſet de Drayton, Henry de Haſtings, 
Gefſer) de Lucie, Robert de Roos, Adam de Novo Mercato, Walter 
de Colvill, and Robert Baſſet de Sapcott, which together with the 
then Biſhops of London, and Worceſter, Symon de Montfort Earl 
of Leiceſter, and Steward of England, H. de Boun juvenis, Peter 
de Monteforti, & S. de Monteforti juvenes, Baldwin Wake, William 
le Blond, William Mareſcallus, Rafe de Gray, William Bardolff, Ri 
chard de 'Tany (or Tony) and Robert de Veteri Ponte, made up the 
Number of the oppoſite Party to that King in the aforeſaid 
Reference to the King of France. 
« g Mat. Pariv. And Mr. Selden & hath obſerved, That the Preambles of 
1b 's 5 the ancient Parliament-Writs, for the Snmmoning of the Ba- 
_ pool ronage, ſometimes ſo varied, that ſome eminent occaſions of 
þ Dors. RO: the calling of the Parliament were inſerted in the Writs ® to 
Dors.laus.50 the Spiritual Barons, that were not in thole to the Temporal, 
m.s. and often times no more than a general and ſhort Narrative 
—- *pre- Of our King's Occaſion i of having a Parliament with much 
ſent Danner variation in the Writs of that nature, with many differences 
Parliaments, of {lighter Moment expreſſed, and ſometimes in all a Clauſe 


ot =; | Againſt coming attended with Armes, and that until the middle of 
the Raign of King Richard the Second, when the Dukes, Earls, 
and Barons, were Created by Letters Patents of our Kings ; 
the Names of the Barons to be Summoned in Parliament, 
were Written from the King's, own Mouth at his Direction 
and Command; and in that agreeth with Mr. El/mx, who 
_ faith, It was ad libitum Regis, for ſurely none but the King can 
Summon a Parliament, and that was-the reaſon that Henry the 
Fourth, having taken King Richard the Second his Leige and 
Lord Priſoner, the 2eth. day of Auguſt, in the 21ſt. Year of 
his Raign, did cauſe the Writ of Summons for the Parliament, 
wherein he obtained the Crown to bear Date the 19th. day 
_ of the ſame Month, for the Warrant was Per ipſum Regem &5 
_ Concilium, and himſelf ro be Sumamoned by the Name of Henry 
Duke of Lancaſter. 
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SECT. X11. 


- That the Majores Barones reg, and Spiritual and Temporal Lirds 
with their Aſſiſtants, were antil the 49th. Year of the Raign of 
King Henry the Third, and the conſtrained Writs iſſued out for 


0 


_ - the EBlech 


» 


of Knights, Citizens, and Burgeſſes, whilſt he was a 
Priſoner in the Camp or Army of his Rebellious Subjetts, the onl 


_ great (ouncel of our Kings. - 


TFT Or the Barons of England, viz. the Lords. Spiritual and 
_ Temporal, with ſome other wiſe and ſele&ted Men, 
' , which our Kings did anciently, and upon Occaſions 
call irfto that Aſſembly, were the Great Council of the 
Kingdom, and before and from the Conqueſt, until a great part 
of the Raign of King Henry the Third (in whole dayes, faith 
Mr, Elſmg, it is thought the Writs for Ele&tion of, Knights and 

Burgefles, were framed) made the ' Great Councel of. the 
Kingdom, and under the name of Barons, not only the Earls; 
but che Biſhops alſo were comprehended, for the Conqueror Sum- 
moned the Biſhops to thoſe great Councels; as Barans; and 
| In the Writ of Summons (made; as aforeſaid in the. Captivi- 
ty and Troubles of King Hewy the Third) we find the Biſhops 
and Lords with ſome Abbots .and Prygrs to be rhe; Councel- 
lors, and the Commons only: called to: do, perform, and 
conſent unto' what ſhould be ordained. .. 
. . And Mr. Selden, and Sir Henry Spelman have by divers In- 
\ ſtances, and warrantable Proofs declared unto us, That the 
Biſhops, and Lords only were admitted into the Wittetagemots, 
or great Councels, which were want in and after the Raigns | 


* - . 


of the & Saxon Kings to be kept-at the three great Feſtivals in k 


the Year, viz. Eaſter, Whitſontide,. and Chriftmaſs, 1 when the [5gcinaxtcons 


Earls and Barons came to pay their Reſpe&ts- and Reverence 
to their Soveraign, and give an Account of what was done; or 
. neceflaty to be known or done in their ſeveral Provinces and 
Charges, and what was fit to be Conſulted thereupon, and were 
then accuſtomed to meet, and Aſſiſt their 'Kings and Sove- 
oy = with their Advice and Counſel. on 


hich ® was fo conſtantly true, as Auteceſſores Comitis Arun- m Placita. Co- 
: - © i% Io 


del ſolebant tenere manerium de Bylſington in com' Kanc. quod valet Ro. 27. Karice 


per 4mum 30. 1.' per Serjeantians efſendi Pincernam Domini Regis,in 


Placita Coron. 


die Pentecoſtes, & Ela Comitiſſa Warwick tentit maneriuin de Hoke ;;. 1.20.80. 


Norton in com. Oxon, quad eft. de Barania de Oyley de Domino 
Reve in capite #7 Serjeantiam feindends coram. domino Rege die Na- 


talis 
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dud. Domin; &> -habere Cultellum domini Regis de quo ſcindit. 
Roger de Britoliz Earl of Hereford, being in Armes and open 
Rebellion againſt King Wi lliam the Conqueror taken Priloner, 
and \Condemned ro' perpetual Impriſonment, wherein though 
he frequently uſed many ſcornful, and contumelious words - 
towards the King, yet he was leaſed at the Celebration of 

' Faſter in a ſolema manner. (as then was uſual) to ſend to the 
(aid Earl Reger then in Priſon his Royal Robes, who fo 
difdained the Favour, that he forthwith cauſed a great Fire 
to be made, and he Mantle, the inner Surcoate of. Silk, .and 

b Duglate's the upper Garment lined n with precious Furs to be Burnt, 
i 7em. 23 Which being made known to the King he became diſpleaſed, 
and ſaid, Certainly he is a yery- proud Man, who hath thus abuſed 
me, but by the Brightneſs of God be ſhall never come out of Priſon, 
as long as I live; which was fulfilled. 
- In Arino 67% "William Rufus tenuit curiam in natal domini a: 
Py London: \& Rex Anglorum Willielmus, cognomento Rufus, 
olorioſe curiam ſuam tenuit ad Natale aprd 1 Gloverniam, ad Paſcl chars 
had Wintoniam,” & apud Londonias ad Pentecoſten. | 
_ #*Etbþie Conceſſts Ordinum reg, - ſaith Sir John Spelman, Sive tos 
tiris Fegni Repreſentatio' (quod mtelligere -onfvenit) ab Alfredo certis 

o Johannes quidem Vreibus,  &- ifs ordinarirs, 9 non” quaſt ejuſdem forme & ce- 

Spelman nur lebritutis- eſſe; tujus & hodierfia (omitia,” que Parliamenturn wulg) 

mas erotni'” dicnituy, fed ut quanty m oft. m Anglia terrarum tun atit 10m om- 

Alfred Agle nin Revis erat, aut Comitum ejus atque "Baronum, & qiti ſub ills 

116. Mat. Pa- AQVOS colerent eos Clientelari atquie precario jure poſſederint, at qui tot; 

11453 ab nutu' dominorim”penderent, its quicquid ab ifto tempore ab Reeve, 

Comitibis eju's atque Baronibus conftitutrm eft, toto regno fancitum 

erat, *velut ab 11s tranſaFtum quabus 1 in c#terds ſuprema & abfoluta po- 


teſtas efſer, adeoque reliquorum ſeu clientium & mancipiorum Jura ins 
Cl oy 


— 


5 quod attinet hi magnis hi ifce Conciltys monquan non inters 
P hen wiſque ſuffragijs leges ſanxerunt, nam praterea illud quod 0b 
ſeculares fundo? Barones vel ob ip um ſacerdotis honorem ſacr oſantti | 
cenſe oh. ea m mkuper ſapientia prerumque preſtabant, ut non tantiim 
fuffragia Procerdn equipararint, ſed & attis omnibus venerationem at- 
que” pondus addiderint, ab hoc Regis inſtituto manavit (uti videtur) 
mos ille poſteris Saxonibus non muſitatus, ut concilia Epiſcoporum atque 
Magnatum ter quotannis celebrarentur, nempe ad Domini Natales, Paſs 
ha, atque Pentecoſten, * ad conſultandum de arduis regni negotijs, ne 


que id xo ſemper eodemque loco, ſed ubicumque res poſceret licet fere ubi 
: Pee cum Aulicis ageret preſens. | 


And in our Parliaments, as well: Modern as Ancieat, had 
a deliberative Power, as the moſt Learned Selden hath - in- 


formed 


v 
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formed us, Þ in adviſing their Kings in Matters of State, and p 5eldey tit 
giving their Afent in the making of Laws, and a judicial amd. s, 
iubordinate Power to their Kings in giving of Judgment in$, . TGF 
Sits or Complaints brought before them in the - Houſe of ES, 
Lords, or that Magna Curia & Univerſitas regni, 4 as Bratton legibus & con. 
ſtiles ir; - and whither in his time Cauſes were for difficulty "mr uoge 

adjourned. from the other Courts of the Kingdom, unto which LEES 


no. Remedies. could otherwiſe be given; and ſaith Mr. Elms, ſent manner. 
All Judgments are given by the Lords as aforeſaid, and not nos 
the Commons. | | ; England 224, 
': And that very ancient, long experimented. and + well ap= 
proved Cuſtom, appeareth not to. have -been diſcontinued or 
forgotten, When- in the Parliament holden in the firſt Year of 
the Raign of King Hemy * the Fourth, the Commons ſhew- ,,. 1 x9. 
ing to the King that Comme les Fuggements du Parlement appur- Palm. 75 
teignont ſeulement au Roy &* as Seigneurs C3 ment as Commones; ; 
ſi nom en caſe que fil pleſt au Roy d? ſa grace eſpecile leur monſtrer ſes 
ditz, Jug gements pur eaſe d'_ eux, que nul-record ſoit fait en Parle- 
ment encontre les ditz, (ommunes, que ſont ou ſerrent partyes as eſcus 
nes .JuggementX, done, 0u adonees ou apres'.en Parlement. © _ © 
A quoi leur feuſt reſpondu per I Erceveſque de Canterbire de com+ 
mandement du Roy Sſhrent meſmes les Commones font Petitioners &* 
demandeurs, que Roy & les Seigneurs de tout temps ont eves C54 
averont de droit les Juggementz, en Parlement, en _manere come meſme. 
les Comones ount Monſtrez, ſauvez, quen Statutz, Aﬀaires ou en Graun- 
tex, &+ ſubſides '0u tiel choſes Affaires. pur comon profit du Royalme, le "a 
Roy ooit avoir eſpectalment leur Advys &+ Aſſent, £5. que cel ordre de 


FR m——— 0” a ak 


a. adi 


Py 


fait ſoit tenuz, © gardez, en tout temps adveniz..' Y 
And the Earls and Temporal Barons, were by © vertue of 
their Tenures and Summons of Parliament, ſince” the begins jw Twi 
ning of the Raign of King: Richard the Second, ſaid to be Cons *. 
ciliary nati of the King and Kingdom, and the' Biſhops. to fit _ 
there then, and long. before,' by reaſon of their ' Baronies 
"(which no Member , the Houſe of. Commons is, or can claim 
to be) in our King's great Councels' or Parliament, rincil the 
framing of that aforeſaid: novel Writ. to Elect Knights, Ciri- 
zens, and Burgeſles in the time of the Imprifonment of King 
Henry the Third, and after his Releaſe was diſcontinued, and 
no more made ule .of, until the: 22d.; Year of the Raign of 
King Edward the Firſt his Son ,and the Heirs by ancient Cuftomes 
of that Court, under and by the Kings Authority,do exerciſe ir 
Cauſes and Complaints brought before them a judicial and ' 
deciſive Power. ISP | | 
' And in thepreceding Times and Ages, until that hevy Wric 
5 | X of 


"7 % 


I—— 


154 | A Vindication of the Ancient and Preſent Eſtabliſhed 


of Elections was contrived and impoſed upon that diftrefled. 
and much injured Prince ; Certiſ/imum eſt, faith that. learned and-- 
judicious Antiquary Sir Henry Spelman, that the Nobility and. 
Barons; which did hold immediately of the King m ( apite, jur- 
dicizs prefuere Aulie Regie, did uſually fit and determine Caus 
ſes or Controverſies. in the King's Court or Palact,, as the': 
.£Sxclmes _ Barons © of the Coife in the Exchequer, who were heretgs. 
bo Bar. fore Farls and Barons, do at this.day judge and determine: of : 
Matters touching the King's Revenues. 8; # 


'u Selle ta] | And as the Lords of Mannors in their Courts Barons. do-; 
part <a.” 5 admit none to be Judges in thoſe their litcle Courts, but their 
St. 25: Tenants, who are Free-holders, and do hold of them, . and: 
being ſtiled and {aid to be of the Homage, do ſubſerviently: 
manage the Afﬀairs of their Lords therein, who did very ancis. 
ently. uſe to a&t therein, - Concilio prudentum hominum &* militum: 
ſuorum by their Prefentments, Advice, , and. Judgements, and. 
are therein not much. differing .from the Cuſtoms and Laws: 
' 4 LL Zorgo- of | the Longobards, where their Emperor commanded » that 
e654. Nullus Miles (nobiſcum faith Sir Henry Spelman Liber homo) ſine 
imper- un 0" certa &* convitta culpa ſun beneficium perdat, niſi ſecundum conſue- 
tudinem Anteceſſorum noſtrorum et judicium . Parium ſuorum, 
x$pelmes in - "In .which,. ſaith Sir Heary Spelman, 'T ly is an Idea of our 
verbo Pares | PST” 1 ” | BEET 
Magna | Charta, the Free-hokders in the' Hundred Courts being 
thither allo called. Bs 14s 6 
-.Conformable to the League made by King Alfred with 
Fedus £ifre- Guthrun the Dane, wherein: Homicide five de crimine alio quod quas 
tor marcas excederet poſtularetur: per duoderim ex paribus, reliquos aus 
tem ſubditos per 11. Pures. unumque ex Baronibus Regis fore "judjs 
Candos. | 63377 PLOTTRE 424 AR 
” ___ And to the Laws of -our King Henry the Firſt, wherein it 
—_ * was ordained, That Wnuſquſque per Pares judicandus eft, fi. quis 
It Hem, in Curia ſua vel: in quibuſlibet agendorum locis placitum traftandum 
babet, convocet 'Pares &+ Tvicinos ſuos, fi inter compares Ticinos. ſat 
querele conveniant ad diviſas terrarum ſuarum, ex qui prior queremo-* 
niam fecerit, prior reftum - habeat, &* fi alias ire oporteat in Curiam 
danini ſui eant, fi unum dominion habeant, &+ Soca fit ejus, & illic 
| eos amicitia congreget, ' aut Jequeſtret judicium. "ER 
yScholia Fa And may ſeem to be derived from the Laws and Cuſtoms 
_ eovispirglein of the Germans, Y - where by the Court of Peers are. underſtood 
ni Guntheri. { anſarum” feuddium Judices. 4 Cefare conftituti, qui ſme provocation 
2  Copmoſcebant, ro be Judges appointed by the Emperor to hear 


juce public 29d determine without appeal Matters concerning their Lands 
imperiiRo- and Territories; where the like ulage and term of Peers in 


nic Toma. Their Judicatures, Great Councels or Diets, is at this day uſed 
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E 
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(the Princes of che Empire being, Paribits cu18) and tuch are 

thoſe of our Houle of Peers in Parliament, being the higheſt \ 
Court of the Kingdom of England, where none were admirred 

or did adminiſter Juſtice, Nſt qui. proximi efſent a Rege ipſt.pue 
arEtiorts fidet & homagi vinculo compuntt, bur tuch as were near 

unto the King, and held of him im Capite ; which kind of Te- 

nures howlocyer they were moſt unhappily Diffolved by a 

late Act of Patiliament in His now Majelties Raign, for con- 
verting Tenures in Copite 'ihto free and- common Socage, were 

by an Exception and Proviſo in the ſaid AR-of Parliament, 

as t& the Rights and Priviledges of the Peers in Parliament, 
ſpecially ſaved and reſerved unto them, - who were heretofire 
Capitanei regni, as Sir Henry Spelman faith, Captains of the King- 

dom, and Peers obliged and bound unto their King*S$y Ho- 

mage and Fealty in that higheſt 'and moſt honourable Court Sidhnewaheb 
of the Kingdom ; wherein che Judicative Power of Parliament £7, 00m's. 
under their King, their Head and chief Reſides, which high Pmene 
and honourable "Aſſembly reverencing and caking Care for 

their Head, and Soveraign, the only, under God, Protector of 
chemſelves, the Church, and all their worldly Concerntnents 

and Liberties. 

Was {o- much uſed in France, as Gaich a Contagis, Proceres 
temporibus Fraicorum, temporibus antiquiſſi mu Concilio "anterſy ſſe _ 
rimis quidem reflimonits tn -proclivi eft ; and 'cites a Book written a Hormwine 
4 T__— Chorepiſcoprm Trevitenlem de geſtis Laidovici Imper Lager, iy 

6. ubi de Carolo Magno Imperatore legitir, Cum mtellexifſet 9 "+ 55” 
appro inquagy fibi diem obitus ſui, vocavit filium: Ludovicum ail fe, 
array batibus, & ( omittbus loco poſitis, &* habuit grande collo- 
quium cum ijs Aquiſeravi, &* eodem Ne Glr procal dubio Hinck- : 
mari . (who was a Biſhop and 'Councellor- of Charlesmaynes ) 
Hud concilium Lodovico Baldo datum epiſtolam, ut rempublicam admi- 
=, ex Procerum aut Principum confenſu (1ſquam Plebis mentio- 
ne fat) unde &* epiſtolam illam clatdens Ca. 10. Scribit de vene- 
di Eccleſiz & Regnt negotijs fine generali Procerum regui conſenſu 
n 


ciko ſecretum dare concilium ef etiam conſenſum deliberare 


nolo, 
The King of Scotland ads as 4 Fendatry ro our Kings'ol ws 1nd. 
England in fide & ligeancia Sate in the Houle ot Peers in Par- evtand pur 


ſent manner 


liament, by the Summons of King Edward the Third, in the of hoiding 


Parliaments 
224, and 25th. Years of his Raign, in a Chair of Crate ſet ;, Enoland, 16 
alibi. 
upon his Left hand. ; Þ 17. & ali 


The Arch-Biſhops and Biſhops do enjoy the Privitedge 
and Honour of being preſent, by reaſon of. their Baronies, 
| which howſoever (ome of chem, not all) were given ar | the 


X 5 Eſt 
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firſt in Frank Almojgne, and as Eleemognary are holden in Cap 
= T6  & debent Þ inter eſſe judicys Curie Regis cum Barombus, and 
part- 2-©2-5- axe not to be abſent, ſaith the Conſtitution made at Clarendon 
: in the 10th, Year of the Raign of King Henry the Second; and 
that. honourable Tenure: of Servitiunm militare was accounted to 
be ſuch a Tye and Duty of Service incumbent. upon the Bi- 
ſhops, as well as the other Baronage, as 'any Neglett there- 
of was fo penal unto them, as Thomas Beckett,” the then rut- 
| fling and domineering Arch-Biſhop of Canterbury, notwithſtan- 
- = | ding © all the Pleas and Defences , which... he - could make, 
wherefore he came not to'that great Councel or ParliMent 
when he was Commanded, was Condemned. in a great Sum 
of Money, the Forfeiture of all his moveable Goods, to be 
Guiltgof High Treaſop, and be; at the King's Mercy, 
and the reaſon was given of that Judgment, for thac Ex. re- 
verentia Regia Majeſtatis, &* ex aftriftione Ligy, Homagy, quad 
- _ Domino Reg! fecerat, &+ ex fidelitate & obſervantia terrens 1 hong- 
part- 2. @- 5* 785 quem et Jurdverat, - he ought to have come, but did not. 
| For ſuch kind of Courts and Councels, where Kings and 
Princes, with the Lords Spiritual and Temporel, as their grea- 
ter Tenants in Capite, did for mutual Aid, Aſſiſtance, and 
Counſel afſemble and meet together, : have been no Novel- 
ty or new Device amongſt the Cimbri, Germans, Gothes, Francs, - 
. e FabienPhi- Longobards, Saxons, and ſeveral © other Northern Nations, were 
—_—} brought unto us. from them ; amongſt, whom Tenures in Ca-' 
pite, and by Knights-Service, more agreeable tro Humas 
nity, were juſtly eſteemed to. be a better Foundation agd Subs 
ſiſtency of. the right Power and Conſervation of Soveraignty 
and Government, than that of- the Zaſtern and Southern Princes 
was, where Dura erit. ſervitus Dominorum, the condition of Ser- 
yants was hard, and the ſeverity of Maſters, who had Pore- 
ſtatem vitae & necis,. Power of Life and Death over their Ser- 
vants, very great and rigorous, and having nothing which they 
could call their own, but Miſery, were put to maintain their 
Maſters Luxury out of their Labours, and enduring Yili/jana 
miniſteria, all manner of Slaveries, ab omni militia arcebantur, were 
not ſuffered to know or have the uſe of Armes ;. but amongft 
the Northern Nations there was a more juſt and gentle Uſage 
of the better part of their Servants, for that they did divide a 
great part of their Lands and Conqueſts amongft.thoſe their 
Servants and Soldiers, Pattionibus interpoſutis inter Dominum & 
ſervientem de mutua Tutela, with an eſpecial care to have thoſe 
Feudal Lands to remain to their- Primogenituire Heirs Males, 
or the next Surviyor of them, and ſaith 7 Oyſeau, ce fut un Droit. 
a commun, 
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commun, que * les Enfans maſles ſuccederoient an fief du Pere tous © 1:01eau des 
7 . : thces teode. 

enſemble, &* tel et le Droith des Lombards, amongſt whom the ES 

Tenants were to redeem their Lords-taken Priſoners with the © 23= 


Expence or Loſs cf halt their Lands; and faich Martinus g . Martinus 


; . . . | Marerus a 

Margerus a Schomberg, Va ally; juramegto fidelitatis tenetmr, non [0+ Sctonteng de 
” : _ : " . . : _ . t -Niri 

jen Dom damn per ſe <& ales in 12s non dare, ſed etim coun 


cilium &* auxilium preſtare, ne danmum_ ab, als incurrat. 


Vaſallus Dommo contra fratrem ſuccurrere tenetur. | _— 

Et contra Filmm pro Domino arma ſuniere debeat. der ibi em. 
- . k . . «7+ - 221. 222.59 

Et Patriam pro Domino etiam contra Filinm defendere. idem. ibidems 


| And the Feudal Laws were ſo'well known here in Fwland 3249550 


in King Edward the Confeſſors Raign,. as. it was accounted ow Edward 


'oa7. 02 Bere- 


his ſo greatly reverenced and beloved Laws, to be confonant tochii 147, 
to Juſtice and right Reaſon, that Ow ſugit a Domino vel \Socio 
ſw pro timiditate bell; «vel mortis, m condiftione Feretochij im expe- 
ditione navali ſive terreitri perdat onne quod ſuum eft, \&* ſuam ipſt- 
us. vitam C3 manus mittat Dominus ad terram quam et antea dederat, 


& fi terram hereditariam habeat *ipſa in manus Regis. tranſeat. 

And the Þ Nobility and Magnates, Great and Rich, Men, ,uaemnz.. 
having received thoſe ample Favours, and Bounties from theix Foun five 
Emperors, Kings, and Princes, and reſerved ſome of their ;.,,,1,; x;. 


Demeſne Lands ta. themſelves for their own: Houſe-keeping,#” © 9%rzs 


de Otto do Feus 


were ſo willing ta Communicate it to others, as they diftribu- dis. zzerber: 


: ja . 14-14 vat! Beaumont 
ted their other great quantities of Lands, and Tenements iti like ae origiae &- 


manner, Colonis &+ hominibus inferiorts note, to their 'Friends, Ser- P—— 


vants, and followers under the various Tenures of . in ( apite *4ntalis.2.3, 


by Knights Service, Soccage, Caſtle-Guard,- and Copy-holds, icjuridets 
Burgage, brand and petit Serjeanty, and were-al{oito attend rom” 40. = 
their Lords, and Donors in the Service of their.Prince, . which {;; 22%: 
was wont to be carefally excepted, in all their. Oaths.of Ho. 2953 Cuie- 


mage and Fealty made. unto their Meſne Lords,;:and Antiquiſ- dendorp. Fut- 
| "7 telus, Weſenba- 


fimo tempore fic erat 1 in; Dommorum poteſtate connexum, ut quando chius. 
vellent, poſſtnt auferre rem in Feudum a ſe datam ; and ſuch an Har ; $5 
mony, and great Obligations of Bodies, Sauls, and Conſcien- 8\far. 217. 
ces, Lands, Eſtates, Dependance, and Protection could be'no 
other but a very. great Safety, and conſtant kind' of, Defence to 
this Kingdom, and all che Subje&s and People: thereof. | 
For In feudalibus Conſuetudinibus (lay the Civil or Ceſarean Laws) ,,,,,.,5,1ch;. 
Jura regnorum, Ducatuum Farchinatuum, adeoque totins Imperij leges 0s 4 Reſdorff. 
fundamentales, ac nervi quibus Monarchia Romane- cum ipſo ſeneſcente rejentaa in 
mundo lanqueſcentes inter pedes Feudorum materiam privatim & pubs or. 2emt. 
- lice utilem, ex in ea hodie totius Chriſtiane veipublice, Jus publicum't 
magna ex parte ( on/iſtere, C&> TUIres nerVos C3 roboya tam togat# quam 
 armate -militie fita eſſe. Johannes Calvin 1. C. in. Epiſt, dedi- 
| cat. 
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cat. Juriſp. ſeudal. feuda feudorum, que Jura inquit fidelitatem 
ac  fident publicam pacem CG Tncolunutatem communis patrie firma- 
v8; Imperioſam Principum "Oh  Magnatum dignitatem amplificant * 
. firmiſfimum militig contra Communes Reipublice boſtes nervum ac 
prefidium ſubminiſtrant , adeoque . fulcra Germanico Romani Imperi 
nmcupari defiderant , and have received - the Reſpect Reve- 
rence and Approbation univerſally, and almoſt every where 
allowed, and \not denied unto them, in the Labors and 'Stu- 
©} dies of very great and eminent Civil Lawyers, as Zaſius, 
Weſenbechius, Vulteins, Harriſanus, (orvinus, Bronkborſius, Roſen- 
Felman defe- phal;us Gothofedus, Schwedecus, & multi aliy, Ac etiamin Belgio Frideris 
_—_— cus Sande, omneſque qui non tantum ſevera Lege proficere Cupit, & in 
FelmandeFe- foro rideri non Vult, 
cm Feuda 4 Germanis principio rerum gentium nationumque ad vires 
Imperij augendas atque conſervandas quidem ſtatim quid inventum fuit 
quod valde cum Feudo convenit Genes 14. 4. 2. paralip. 36. 13. 
 Jerem. 52. 3. Xenophon Cyropaid* 1. 2. pr' Nec tamen Feus 
dum fuit ſed Clientela res apud Turcas hodie notiſſima, qui non alio 
modo multos Reges &* principes fibi nexos cogunt, de Germanorum 
moribus Predidit Tacitus lib. 1. 14. Quod principem defendere tueri 
pracipuum Comitum fuerit faramentum, Et bi Exigunt principss ſui li- 
beralitate illum bellatorem Equum illam Cruentam viftricemque frameam. 
Cy22.ands. Fendum vetus & feudum novum, Vetus quod ah abſcondentium alis 
quo, Novum . quod ipſe ab aliquo adquifivit. | 
Cziar intelligitur apud Germanos in hoc feudo ſemper Exceprus 
2. F. 56. apud Gallos Rex.m Ligio pater non exceptus, quia id das 
tur" ab eo qui Superiorem non agnoſcit, cut fi inſidiatur, aſalli pater 
Domino ſubie&us crimen jerduetlionis Principibus comittit. 
Vafallus Domino Reverentiam & Honorem debet ejuſque Cimmode 
augere, ”—_ damna infeta avertere obligatus eft. | 
© _ -* Tm Feuda Concedendis Ordo hommum non attenditur, nam & Superio- © 
Feltman in . EF _ | 'y 
teat de feudis 1ES ab inferioribus Feuda acciptunt, Et per Vvicariam perſe enam Inſturan: 
27: 25-26 dum accipiunt, inter politicos Czlar & Reges Feuda dare poſſunt, Dus 
' . ces Marchiones Principes Comites & Barones Feuda dare poſſunt, etiam- 
fe Czſari: aut Regi ſubjeti ſunt ; Maiora ſunt autem Regalia que 
ad ftatum reipubl' adminiſtrationem nec non ſummi Principis decus per- 
tinent, and 4 Cicerone are (aid to be Jura Majeſtatis, 4 Livio 
Jura Imperij, ſunt autem majora Regalia Leges condere eaſque. ſi du- 
bia fmt Interpretari Lib. 8. Se&. 1. C. Duces, Principes, Comites, 
& Barones, Equites & Nobiles Creare 1. 5. de Dignat* facere Nv# 
tarios, Dottores,” Comites, Palatinos, Spurios facere Legitimos, Novel 
89..9... venam etatis indulgere, conſtituere ſummun tribunal Juſtitie, 
a' quo- appellari non poteſt, Jus vitz & necis pardonare, Jus Civitatis 
dare, Monetam cudere, pleniſſimam Tuitionem tribuere quam Sauve- 


gard 
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gard dicunt, inſtituere Curfores publicos; qui Celeriter diſpoſitis Equis 

 Epiſtalas ferunt nunc Poſtas vocant, -Bellum indicere, Pacem cum hoſte 

& fedus cum Exteris pangere, Academias vel <oniverſitatem litera- 

rum condere, Legatos mittere ad alios principes, MagiStratus creare eoſ= 

que confirmare, 1 Juriſditionem atque | Imperivon tam merum [quam 

mixtum dare, Comitia univerſorum . Impery aut reipub. ordinum Indices 

re 1.1. pr, F. Religionts. Orthodox tuitio, Concilia & Synodes cos 

gere, Eccleſie Miniſtros Inſtituere & confirmare, male viventes remo- 

vere, - indicere erias. 2 PR = 

 Habent etiam Regalia, Minera, que - ſunt Commoda que ex rebus 

- publicis  & ratione Imperij cdpumtur, Armandia, id eſt, Poteſtas fa- 

bricandi arma «| armamentariorum Ccogendi, ' vie publice cum ratione* 

Tuitionis contra Latrones, tum- -ratione Refeftionis, tum -ratione. Juriſe 

diftionis, tum quoque ejus' quod in ills naſcitur, Flumina publica na- 

vigabilia & ex quibus fiunt navigabilia modo quo vie publice ad re- 

galia pertinent, 'Portus vel Vettigal quod pro Ingreſſu im portum aut. _ « 

portus tranſit pendunt, - Ripatica- five coettigalia pro riparum earumque 

munitione, vefigalia que hodie Tollen Conveyen & Licenten 

dicuntur, qae praftantur pro mercibus exportandis &+ importandis, bo- 

na vacantia, bona dannatorum ob Perduellionem aliudye crimen, ex qua 

bodie publicatio eorum fit, Angariz & Parangarie, id eft, Praſtatios 

; 72s. aperarum &* (urrum, nec non ndvinm que ad uſum publicum rus 

flicis &  ſubiefis. imperantur, . extraordinaria Collatio (gyeqContributio 

Argentarie (id eft) auri Argentique fodine; \ que in provintia ſunt, Piſ- 

catio 'in flumine publics, nec non Venatio, &* utriuſque concedendi Pa» 

teftas,  Decime ex Carhonum lapidumque fadinis, Salinarum reditus, om- 

nts . T beſanrus obique repertus, - Judas recipere, Fodrum pro Exerci- 

tu principis Anergaria five: hoſpitium Militum & Aulicorum, &* can- 

Vere Illuftria,, Gynnaſia condicere.  # 80m + = > FR 
Dividitur Feudum in Ligium & nom Ligium, illud- eft quando vas Feimas Tra 


: . _ g de feudis p-14. 
ſallus domino fulem adpromittit contra, onmes, ullo excepto mortali. - Capic-'8. 5. 
_ » Non Ligium ef, fi Excigiuntur nonnulli contra: quos dominum adiu- | 
Vare: 101" cogitur, ai} rior oo -- 


_, De. Jure Domini direfti Dominus direftus Jus ratione feudi, tam in 20 29S 1H 


. 


- 


of 57's ad rem, ſed & amplins perſonam habet. E27k RR 

. Vaſdlus operas. preſtare ſuis ſumptibus debet, fi 4 Domino monitus 397 b: 15% 

 fuerit ad Tus dominij Laudemium -pertinet eſt hanorarium, quod princto@- 7: ; 
pis dominio adminiſtris penditur.., 7s >, 
All which Regalia- arid; Prerogatives of our Kings and Sove- 
raign Princes, have been founded 'upon the feudal Laws, at- 
tending the Monarchy, of England; i 
. And fo greatly wetg-our Kings and Princes in this our 
Monarchy of England -__— careful, ro maintain gnd con- 
ſerve their Subjefts Tenures of their Lands, immediately o 
medis 


* 
ry 
——_———_ 
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mediately holden of them, and. the Dependencies and Obedi- 
ence of their .Subje&s unto them, and therein their own as 
well as their Soveraigns. Good and Preſervation, as King 
Henry the Second cauſed throughout the Kingdom a Certificate 
to be made, -not by the Hear-ſay or {light Information of the 
Neighbourhood, or partialities of 'Juries; but by the Tenants 
themſelves in Capite, or by Kmght-Service, whether Biſhops, 
Earls, Barons, and great or {maller Men, by hoy many whole 
or parts of Knights Fees they held their Lands, And by whar 
other particular Services, and what de Veteri &' novo Feoffamen: 
to, and cauſed thoſe Certificates to be truly Recorded in the 
*Court of Exchequer, in a particularBook, called the Red-Book, 
which either as. to its Original, or ſeveral exact and authen- 
tick Copies thereof, . as Sir William Dugdale hath affured me; 
were not burnt or loſt in the dreadful Fire of London in Ano 
. 1666. and thoſe Tenuresand Engagements of thoſe Tenants, 

were ſo heecfully raken Gare of, as our Kings ever ſince the 
Raign of King John, had. Eſcheators in every County, | (the 
Lord Mayor. of London being alwayes. therein the Kings E(- 
cheator) who amongſtiother particular Charges. and Cares ap- 
pertaining to their Offices, have been Yearly appointed to 
look after them ; and the Biſhops, Earls, and Barons eſpeci- 
ally, ſing tge Conſtitution and EleCtion of the Court. of Wards 
and Liveries by King Henry. the Eighth, were not without their * 
Feodaries in the ſeveral Concernments 'of their private Eftates, 
as our Kings had in every County, as to their more univer- 

- fal or greater; which together with the reſpites* of "Homages, 
which the Lord Treaſurers Officer of the Remembraxcer in they 
Court of Exchequer was to Record, as appeareth' by. a Sca- 
tute or A&t of Parliament made in the 7th. Year of the Raign 
of King James; and our Learned and Loyal Littleton, who was 

 __ @ Juſtice of the. Court of Common-Pleas in-the i 4th; Year of 

__ Aa r King, Edward the Fourth, with the allowance of Sir Edward Coke 
Comm bis juſtly adoring: Commentator, hath taught us; That Te- 
| 1etic Homage nyres in (apite do draw and bring along with them, as inci> 
= dents thereunto, * Homage which is the moſt humble and: ho- 

nourable Service and. Reverence that a Tenant can do unto 
his Lord; when upon his Knees -with his Sword ungirt, and 
his Head uncovered, holding his hands between the Hands of 
his Lord, he ſweareth apd profeſſeth to be his Man of Life 
Zine Te- and Limb and earthly Worſhip, and to bear him Faith for the 


> T Lands and Tenements, which he holdeth of him, ſaving 'the 
Faith which he boldeth to- his Soveraign Lord the King, to» 
gether with Fealty, Service in War, or inſtead thereof Eſcuage, 


SOCage 
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Socage, Franck Almoigne, Homage Aunceſtrel, Grand Serje- 


anty, Petit Serjeanty, Tenures in Burgage and Villeinage ; and | 


then the Lord fo fitting Kifſeth him: And where the Ser- 
vice is not done by. the Tenant in Capite, or by Knight- 
| Service in Perſon, the Eicuage Money or Fine, that is to be 
paid in recompence thereof, is to be Aﬀeſſed by Parliament; 
and if any Controverſy do ariſe, whether the Service were 


done perſonally or nor, ir ſhall be tryed faith Littleton by the 1 


Certificate of the Marthal of the King in Writing. 

And Tenant, faith Sir Edward Coke, is derived from the 
word Tenere, and all the Lands in England in the hands of 
Subje&s are holden of ' the King immediately or mediately ; 
for in the Law of England we have not properly any Alodium, 
that is, any Subjects Lands that are not Holden, unleſs (ſaith 
he) you will take Allodium for a Tenant in Fee Simple, as it 
is often taken in the Book of Dooms-Day; and Tenants in Fee 
Simple are there called Alodii or Alodiales, and he is called a 
Tenant,. becauſe he holdeth his Lands of ſome Superior Lord 


by ſome Service; and therefore the King in this Sence cannor 


be ſaid to be a Tenant, becauſe he hath no Superior but God 
Almighty, and Pradiu:n domini Regis eſt direFum Dominium, cujus 
nullus eſt Author nifi Deus. 

And Alodiarius & Alode ſeu Alodium, ſaith Six Henry Spel- 


Cokes 1 part 


nſtitutes 11, 
Fee fimple ca, 
I I. Sel. 1. 


S. H. 7+ I, 
19. E. 3» 353 
24. E. 3-65, 
66, 44+ E+3.<, 
48» E, Jo 2» 


Spelmans glofe 


man, eſt Predium-liberum nulli Servituti obnoxium (but were never 


ſo free as to be no Subje&ts, or exempt from Obedience to 
our Kings, in whoſe Land and Dominion they lived) T7deo- 
que Feudo oppoſitum, quod hoc ſemper alicui ſubiacet ſervituti, Feu- 
da enim antiquo dicuntur Serviti & Fidelitatts gratia, proprictate feudi 
fenes dantem remanente, & uſu fruftu tantummodo mn accipientem tran- 
ſeunte, ut ex C. de feud. cogn* collegit Barat ca 1. Quamo» 
brem nec vendi olim poterant invito Domino, nec ad heredes Vaſſalli 
tranſiunt, niſs de ipſts nominatim diftum eſſet, ſed & leſa fidelitate 
adimerentur, dicitur 4 Saxon” Leod,* quaſi populare dicitur Alo- 
dium ab 2 Privitiva & Leed Gallice Leud pro Yaſſallo, quaſi 
fme Vaſſallagio & ſine Onere, quod Angli hodie Load appellant, 
Alodiam feudo opponittly in antiqua verſione LL- Canuti 2; 
Ubi Sax* Bocland dicitur, quod in Aluredi LL ca' 36. tota Heres 
| difas Vocatur, & idem efſe Lo quod- hodie Fee Simple, 
Dicitur etiam Alodium terPa 
recognoſcit, licet ſit in alieno Diſtrittu &* Juriſdiftione, Ita quod ſ0- 


nem. 
And believes the Aloarii mentioned in Dooms-Day Book do 


ſenify no more, than our Sockmanui or Socage Tenants, Cum. Ger- 


mans 


Y 


libera quam quis a nemie tenet nec Le grand Cu- 


um de Nor- 


mandie & in 


lum eſt ſub Domino diſtriftus, quoad Proteftionem & TJuriſdiftio- one: 
if 
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manis Liberos & Gallis Nobiles, qui militiam ex arbitrio traftantes nul- 

lius domini Imperio evocati, nulloque feudali gravamine Coerctt, ſut Ta- 

ris homines non Feudales, ſed qui dominium tamen agnoſcerent (ut lo- 

cus ille e Domeſday citatus plane evincit) & qui fidelitatem 

apud nos Jurarent Cenſum quantulumcunque augebunt, ſunt etiam qui de 

nomine eos tenuiſſe aſſerunt, ac ft Hunnoniorum more, adeo &+ ſole 
| ſunm accepiſſent patrimontum. | | 

Du Ereſne = And du Freſne Etymologizing the word Alodiarius ſaith, It is 

4 147 Inver Predium etiam domino obnoxium poſſidet tenens Dotnelday, quando 

bo Alden. eoritur Alodiarius Rex inde habet Alleniationem terre (a releife) ex- 

cepta terra ſan&e Trinitatis, Gulielmus Gemeticenſis Lib. 3. Ca' 8. 

Abbatique locum cum tota villa quam ab Alodiariis auro redemit, Thos 

mas Wallinghamus, p. 419. | 

Er in definitione Alodialis, which he faith is Idem quod Tenens, 

mentioneth Chartam Gulielmi ducis Normanniz p. 1 042. In Mz 

naſticon Anglicamm Tom. 2. p. 959. Dedi etiam Ecclefiam Radulphi 

eville 3 unum Allodialem in ipſa villa, &* ded. quoque unum Allodias 

lem in Amundevilla quietam ab onmi Conſuetudine. Bignenius dicit, 

quod ſignificat Hereditatem & paternam Terram, Et Dominicus de Pros 

rogat Allodiorum diftum oppinatur, quaſi Alo Leuden, id eſt, ſine 

Subjeftione, a voce Leuden que Germanis pati ſubire fienificat, ſicut 

& ſubjetionem & ſervitium; Spelmannus derivat a L eod populare 

Savonice, Ita ut Aleod fit idem qued Predium populare oppoſitum Feudo, 

quod eft Praedium dominicale ; And the Learned du Freſne,amongft the 

various Opinions muſtred up by him, Concludeth with a Deni- 

que plerique e doftioribus exiſtimant vocem eſſe primogeniam Galli- 

cam el Francicam que Predium ac rem proprietario Jare poſſeſſum 

| denotat. | ; 

Jo. Koppen Feudum novum abſque domini Concenſu alienatum revocari poteſt a 

in zangenſdorff Domino, Deciſ., 1.4. Fendum in dubio praſumitur eſſe hereditarium, &9' 


in decifionibus 


queſtion, U- non ex pacto Cf providentia, Decil. 30.N. 22. Feudum antiquum abſ- 
' Germaniz: que Concenſu, domini alienatum ex communi D. 1. ſententia a filio revo- 
cari potest, n. 11. | | | 
And the Tenures in Capite, and by Knight-Service, were of 
ſo high an Eſteem and Value amongſt the Engliſh, whereby 
to do unto their Kings and Country that Honor and Service, 
which was due, and-might be expected from them, in their 
ſeveral Degrees and Stations, aghe great Lords and other 
Men of Note did many times purchaſe or obtain of each o- 
ther, the Homages.and Servitia of ſo many Men, or parts of 
Knights Fees by Deeds or Charters; and ſo much beyond any 
Money or other kinds of Eſtate, Lands, or Offices, as Robert 
Earl of Leicefter's Anceſtor, having at the Coronation of Kin 


John agreed to pay unto Roger Bigot Earl of Norfolk's Anceſtor, 
Tea 
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| Ten Knight's Fees for the Purchaſe of chat great Office of 
High Steward of England, of which Seven and ar half. were paid; 
and a Controverſy ariſing afterwards berwixt the faid Earls, 
for the Satisfaction of the Remainder, in the 21. Year of the 
Raign of King Henry the T hird, the King undertaking to make 
an Accord betwixt them; adjudged Sim Montfort (who atrer- © 
wards' ill requited him) to have and execute che laid Office of Reg ag 
High Steward; and that Roger Bigot Earl of Norfolk (who af- logue of No- 
terwards joyned in the Rebellion with Montfort againft him) OE” 
ſhould bring his Action for rhe other Two Knight's Fees and 
an half. | y | 
From which moſt neceſſary and. excellent Feudal Laws, 
have proceeded thoſe grand Honors fixed and appurtenant to 
our ancient Monarchy of England, in our Kings and Princes 
Grant to ſeveral great Families in England, in Fee or Fee-Tay]; 
as to be Conſtable of England, Earl Marſhal of Enzland, Lord 
Steward of England, Lord Great Chamberlain of England, Chami- 
berlain of the Queens of England Die Coronationis ſue, Butler to 
our Kings at their. Coronations, &c. And likewiſe the Statute 
de Donis or Entailes, the negle& whereof, in leaving all the 
ruined Families of the Nobility, Gentry, and better fort of 
' the Eygliſh Nation to feigned Recoyeries, introduced about the 
Raign of King Edward the Fourth, by an unhappy and unjuſt | 
Trick of Law, to make the Loſers believe that they - ſhall _ 
recover the Value of their Lands ſo Loft, amounting inthe 
whole unto the greateſt part of all the Lands in England,” of 
the Bagbearer. of the Court of Common-Pleas, who in the 
Concluſion is only Vouchee to Warrants, and. to make it good _ 
our of his own Land, and by the {mall Fees and Profits of his Ofs 
fice, 'was never yet known to: Inherit; or to have been a Pur- 
chaſer of ten Acres of Land, yet walks about and is never 
moleſted or called ro Account for thoſe vaſt Sums of Money, - ot 
his Land (if he ever had or was re Tera-intended tohave had any) 
was to be liable by his being a Common Vouchee in all the Com- 
mon Recoveries which are ſuffered in thar Court. 
It. being in thoſe more Obedient and Loyal Times efteem- 
ed no ſmall Honour to ſerve our Kings, or hold Lands by 
| ſuch a Kind of Tenure, as it-may be believed to have occa- 
foned that Adage or Common ſaying in England, before the 
ever to be lamented taking away of Tenures in (apite, and 
by Knight-Service and Pourveyance,”:No. Fiſhing to the Sen, no 
Vervice to the King; and thoſe Royal Services, ' affixed" unto 
Lands and Territories, have been ſo immutable amongſt other 
our Neighbor Nations, as in the” Aurea Bulla, faftned upon the 
| Y 3 Empire . 
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Empire of Germany, about the 3oth. Year of the Raign of our 
King Edward the Third, the Three Spiritual Ele&ors, viz. the 
Arch-Biſhops of Mentz, Cologne, and Triers or Trevers, do hold 

their Lands and Territories by their ſeveral Tenures, of bein 
Schwederss Arch-Chancellors, the Firſt of Germany, the Second of Ttaly, and the 
[Ee te nlect Third of France ; the King of Bohemia to be Archipincerna, Duke 
-——— of Bavaria or Count Palatine of the Rhine Archidapifer, Dake 
' of Saxony Archimariſcallus, Duke or Marqueſs of Brandenburgh 
Archicamerarius, of that Empire, and might be with or. amongſt. 
them exampled from our Pattern, which' was long before; as 
alſo from the Scots, who have to this day ſome of the like offici- | 
al Dignities annexed to their Lands and Eſtates, and as in the 
Raign of our King Henry the Firſt, Count Tankervile was, by 
Inheritance and Tenure of his Lands, Chamberlain of Nor- 

mandy. | | 

And although. not ſo ancient as the Cuſtoms of the Patroni 
and (lientes, in the beginning of the flouriſhing of the vaſt Ro« 
man Empire, which was ſo greatly advantageous both unto the _ 
greater and lefler part of the People, the Patroni in their Po- 
pularities and Ambitions to gain and pleaſe them in their way 
of. Advancements to Annual Magiſtracies, not ſeldom exerct- 
{ing their Eloquence in pleading their Cauſes or Suits in Law, 
before the Lawyers had for another kind of Adyantages by the 
Gratifications -of -Fees and Rewards, made it tobe the greateſt 
part of their Profeſſion, which before were principally employ 
"© ed upon ſeldom Occaſions in matters of Difficulty, in Juriſe 
. conſults and Deciſions; ſome'of the more eminent ſorts of them 
| having, about the Raign of the Emperor Auguſtus Ceſar, ob- 
Hugs we ined Licenſes of him ad reſpondendim ; Yet alter the Irruption 
of the Goths, Vandals, Longobards, and Fumes, with other Nors 
thern Nations into that Empire, they found it to be more be- 
" © nehicial, to do as the Germans, and many other . Northern Na- 
tions have done; to be -Feadaliſts, and: to have Lands given un- 
to them and their Heirs, - to hold -by Service of War, and os . 

ther neceſſaries under thoſe grand Obligations of Intereſts, Oaths, 
Gratitude, Homage, and Fealty, ' which proved to be better 
more certain-and beneficial, both for che Patrom and Clientes, 
the poorer ſort of the People alwayes or very often wanting + 
the Aid and Prote&tion-of -the greater, from Wrongs and Op- 
preſſions like to be put upon them. -- And the Patroni and Greas * 
ter, procuring to themſelves thereby a 'more -conftant Obſer- 
vance of Duty, Honour, and Additions to their former. Gran- 
deur, the greater and lefſer thereby -mutually ſupporting and 
allſting each other, which in the iConſequence was (as ;: _ 
, Y ikely 
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likely to prove much better, than the charge and trouble the 
Patroni were uſed to be; as in the frequent courting and Hu- 
moring of the common People with their coſtly Epul.e's and 
Ludi's, not only to gain their own Preferments in their Annual 
pourſuites of Offices of Magiſtracy, but to keep the popular Yo- 
tings from Mutiny, and ruining them as much as themſelves. 

And howloever that they with us in England, by a 
great infelicity to our languiſhing Monarchical Government, af- 
ter an horrid Rebellion and murder of our late King, Amo. 
12. (ar. 2. by an Ac of Parliament made upon. his now Ma- 2. car. :: 
jeſties happy Reſtoration for the taking away the Court of 
Wards and Liveries, Tenures in Capite and. by Knight ſervice, 
and Pourveyance, ' and for ſettling a Revenue upon His Majeſty 
in lieu of a great ' part of the lands of England and Wales, 
which the Rebels beſides their great Eſtates had forfeited 
unto him, which they were willing to retain to themſelves, and 
thank him as faſt as they could with a more deteſtable Re-- 
bellion,the Prxamble mentioning moſt unfortunately, for want of 
a fight Information and underftanding thereof, "That the faid 
Court of Wards and Liveries, Tenures by Knight ſervice in 
Capite, holden of the King or others, and Socage in Capite, have 
been by conſequence more prxjudicial, then beneficial to the 
Kingdome, (as if the Nerves and Ligaments of the Crown of 
Eyland, and the ancient Support and! Defence of the Hononr 
and glory thereof, for more then' one thoufand years, could 
any. way deſerve to be ſo Charactered) and that after . the 

Intromiſſion. of the ſaid-Court, which -hath been fince: the 24th 
day of February 1645. (when the Divel and his Reformation had 
made a large: progreſs in the chaſing Religion. out of the 
Kingdom, and waſhing over in blood the Bleſſed Martyr Kigg 
Charles the fart, 3 Kingdomes of England, Scotland, and Ireland) 
many Perſons. could not by their [Will or otherwiſe diſpoſe 
of: their Lands by Knight Service; whereby many Queſtions - 
mipht- poſſibly ariſe, unleſs ſome ſeaſonable remedy be taken 
to prevent the fame : Our Soveraign Lord by* the Aﬀent of the 
Lords and: Commons in; Parliament . affembled, and by the = 
Authority of. the ſame did 'ena& the taking away of the ſaid 
-Court of Wards and Liveries with other the Premiſes, And all 
Tenures ;of any: Lands,- holden of the King or any others, ſhall 
be: tinned into-free and. Common Socage, and be diſcharged, 
af: all - Homage, Eſcuage, Voiages,” Royal Wardſhips -and 
Aide, 'Poxr-file marier &* pour faire fitx, Chivaler livery & ouſter le 
mine; all Statutes repealed concerning! the ſame, all Tenures, 
hereafter 'tobe.created by the' King his Heirs of Succeſlors' _ 
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bein free and Comnion Socage, Provided that that Act extend 
not to take away Rents certain, Herriots or Suits of Court belong 
ivg to any other Tenures taken away or altered by that: Act, 
' or orher Services incident to common Socage, or any Releifes 
due and payable in caſes of free and common Socage, or'ot 
any Fines for Alienations holden of the King, by any parti- 
cular Cuſtomes of Lands and Places, other then of Lands - 
holden immediately of the King in (apite. . Nor extend unto 
| any Tenures in Franck Almoigne, or by Copy of Court Roll, 
honorary Services by grand Serjeanty, other then what are be- 
' fore diſſolved or taken away ; Provided that this A&t, nor any 
thing therein contained, ſhall infringe or hurt any Title of 
Honour, feodal or other, by which any perſon hath or may. 
have right to fit in the Lords Houſe in Parliament, as to his 
or their Title of Honour or Sitting in Parliament, and the 
Priviledges belonging to them as Peets. | 
And that that A&t extend not to any the Rights and Pri- 
viledges of His Majeſty in his Tynn Mines in Cornewal. 
In recompence whereof the King ſhall have the Exciſe of 
Ale, Beer, Perry and Syder, Strong and Diſtilled Waters ſetled 
by that or ſome other A&t of Parliament, touching the Exciſe, 
upon the King during his Lite, and a Moyety only after his 
death to His Heirs and Succeſlors. _ ICEM 
.. And are by Sir Henry Spelman ſaid to be non folio jure poſiti- 
k Spelmax's . | Pe tt 
Gloffar. V0, Sed & Gentium, &. quodammodo Nature, not only by poſitive, 
\ £441: p4;. PE the Laws of Nations and Nature, Eſpecially when it | 
rips tenenda WAS not to ariſe from any compulfory, 1 incertain way, or 
aonrolen® ;nyoluntary Contribution, or out of any perſonal or movable - 
'Eftate, (caſes of Relief only excepted,) bur to fix and go along 
with the Lands, as an eaſy and beneficial Obligation and Per- 
petuity upon it ; and was fo incorporate and inherent, as it was 
upon the matter. a Co-exiftence or Being with it ; Glanvil, and 
Jufinien* 13- Bratton being of Opinion with the Emperour Juſtiniam, that 
the King muſt have Armes as well as Laws to govern by, 
and not depend ex aliorum Arbitrio ; and therefore the Prelates, 
Earles, and Commonalty of the Realm did in a Parliament 
7.E.* in the 7th, Year of the Raign of King Edward the 1/?. declare 
- It to be neceſlarily belonging unto him, and to none other; 
Fudge Hutton in his Argument in the caſe of the Shipmony in 
the Raign of King Charles the Martyr, and diverſe other Lear- 
ned Judges and Lawyers have declared Tenures in Capite, and 
by. Knight Service, to be fo inſeparable from the Crown,” as 
not to be aliened or diflolved by any A&t or Authority of Par- 
liament. Some of whom could not forget, that a- Deſign hav- 
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- ing been preſented and offered unto King #ames (when the Scots 
had by their importunicyes much enfeebled the Royal Revenne) 
by ſome, who neither underſtood our Fundamental Laws or 
the Conſtitution of our Government, and having conliderable 


Eſtares in the County of Jork, and. Biſhoprick of Durham, and 
being Members of the Houſe of Commons in Parliament, and 


miſchievous enough in the long Rebellions Parliament, 2 Re- 
venue of Two hundred thouſand pound per Annum to diffolve 
his Courts of Wards and Liveries, and releaſe his Tenures in 
Capite,and by Knights Service ; and the King liked fo well of thoſe 


Hopes of augmenting his overwaſted Revenue, as he, with Pro- 


miſes of great Rewards to the Deſigners, ordered .a Tabﬀe to . 


be purpoſely kept at White-Hal for them, untill they had brought 


their undertakings to perfection ; unto which the Reverend 
Judges being ſummoned by the King to deliberate and give. 


cheir Opinions, could find neither Law or right Reaſon for the 
raking away of thoſe Tenures with their incidents, even by 


an Act of Parliament; Inſomuch as the. Deſign and Table 
were laid down, and no more thought of, until the unhappy Fate: 
and Miſery of forſaking and deſtroying Fundamencals,did fodrive 


It on afcerwards as it hath done, by our abandoning the old ways 
and the Truths thereof into thoſe yery many Misfortunes, which 
it hath brought us into already, and will more and more into 
the Prophet Jeremiah's Lamentations. «And# ſo greatly refſem- 


bled chat very antient way of the great. Councels or Parhaments. 


in France, drawn and derived frorfi their Anceſtors the Francks, and 
other their Northern Progenitors in and of that Kingdom, long be- 
fore there inhabiting, until the miſeries brought by the Engliſh Con- 
queſts, and their own Diviſions, upon that people by thoſe Warrs, 
and their ſeeking in the interim to govern their Kings, and Domi- 
neer over them inthe midft of their Troubles, Neceſſities, and Dif- 
abilities to protect them,had conſtrained ſome of their after Kings, 
asLewis the 1 1th.one of their Kings, to find the way to govern foArs 
bitrarily, asthey have ſince done with a continual fo limited Parlia- 
ment, as it ſignifieth little more than an extraordinary Court of Ju- 
tice, and verify the Edicts of his prerogative Power with a car tet. 
eſt noſtre plaifir ; Inſomuch as thoſe kind of Tenures and beneficial 
Mucualites, might not improbably have been here introduced by 
the Saxons, from one and the ſame or alike Radix, or Original, 
before the Normans Atcheivemgnts and Acqueſts, either here 
or in France, or by what they had learned or practiſed of the 
Feudal Laws in the Empire, or after the Normans had brought 
England (their long before” Compatriots) into ſubjection ; and in 
the Reigns of ſome of their after Kings continued Maſters of 
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Normandy, Aniou, Aquigaine, Mayne, and Poitteau, and of ſo many 
other great parts and Provinces of the French Dominions, as in 
procels of time they gained a full Poſſeſſion of the reſidue, and 
in a ſhort time aſter loſt them all by our own Domeſtick Am- 
bitions, and Difcords. | =: | 

So as one Egg of the ſame kind, cannot commonly be more 
like in it's external Form and Likeneſs, to an other, then the 
antient and. ever-to-be-approved Method of our and their 
former great Councels or Parliaments were. 

Wherein may warrantably, without any ſuſpicion of an Ar- 
bicrary Government, be yvouched and called the learned Sieur 
du Bheſne,- a man of vaſt Reading and Litterature, and not 
only Learned in all the Roman and Northern Antiquities, but 
in our Old Engliſh Saxon Laws, and the allowed claſſical and 
veritable Authors, and Writers of our Nation, and to whom 
the Learned Works of our Glanvil, Brafton, Littleton, Forteſcue, 
(Coke, Stamford, Spelman, and Selden, were no Strangers, when 
in his Gloſſary, or Comment upon the word Pares, he repre- 

m Freſue i® ſents unto us the Figure or lively Picture of our own ancient 


verbo Pares. 


LL. Ames. Cuſtomes and Uſages in our great Councels or Parliaments, 


% 


nn" les" in theſe his Words or Annotations. Pares dicyntur, qui ejuſdem 

© 71-72 ſunt (onditionis vel Dignitatis. | | 

ApulMarcnt- In charta Grodegangi Epiſcopi Metenſis apud Meurifium. p. 

_ m-r-r- 1467. It is ſaid, Ego Grodigangus una cum wvoluntate illuſtriſſimi 
Pipini Inchti Francorum Regis Avunculi met, £* cum Conſenſu 
omnium Parium noſtrorum, Epiſcoporum, Abbatum, Presbyterorum, 
Diaconorum, Subdiaconorum, vel omnis Cleri, ſeu &* bominibus Santi 
Stephani Metenſis Eccleſie cogitavi caſum humane Fragilitatis 
CAC. 

Apud Baldricum Noviocomenſem Compares ſunt Pares Feu- 
dales, &* mn legibus Henrici primi Regis Angliz. ca. 34. 

Et exinde appellati unius domini Convaſſalli quod ratione Hominij 
& Tenure fibi invicem Pares ſunt, qui Domino ſubſunt, 4 quibus 

 foli judicari poterant, nam Convaſſalli diverſarum Baroniarum ſeu Tere 

 ritoriorum eidem Domino ſubjefti, non dicuntur proprie Pares, a Pari- 
tate igitur- conditionis &* dignitatis appellatio illa profluxit. 

Exploditur -virorum doftiſſumorum Sententia, quod Pares derivan- 
tur a Patritys Francicijs tenebaytur Pares judicys dominicis intereſſe, 
Judicumque munere fungebantur, & ad id aſtringebantur Feudorum ſus» 
rum obligatione, * 

Quod ft legittimam ExcuſationeW baberent, quo minus poſſent Judi 
cys dominicis intereſſe tenebantur eo caſu, Paris fibi conditionis Vica- 
rios ſubmittere, qui eorum locum tenerent in ijsdemi Judicijs. 

Dignitas autey Regia, Ducatus, Marchio, Comitatus, non dicitur 


pro- 
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proprie eo quod Duces, Marchiones, &* comtes Regibus ſunt Pares, ſed n Paur Meiſter 
partim .quod a Rege proxime deſcendit.: * . YE bed rom ger 
 Parium autem Judicia in ipſos Pares &* convaſſallos exercebantur, oats, ag 
aded ut ft aliquis oriretur ſententia ter ipſos Pares dirimi non poſſit, __ cont. 
niſi im Conventu & judicio Parium ſuorum, Domino ipſo Feudali preft- OY 
dente. Tn Parium conſeſſu judicia ab js in dominum non exercebaitur, 
quippe ils ne ſont mis appeller Pers pour ce qu'il loient Per a 
Jui, mais Pers ſont entre eux enſemble. _ 
Parium Judicia inter Pares ſeu Convaſſallos tantum exercebantur. 
Neque Pares duntaxat per Pares ſeu Convaſſallos ad judicium ſubs 
eundum ſummonebantur, ſed Cr actiones Catere onmes Tudicie per Paz 
res peragebantur. Cum igitur Pares fmt Vaſſalli, qui a Domino Fen» 
dali- nude pendent ratione Tenure, atque ita etiam <vulgo appellati ſunt 
Barones, ideo vox utraque eadem notione paſſim uſurpata legitur, pro 
majoris dignitatis Vaſſallo qui vel in Confalium adbibentur 4 Domino 
aut Rege. That which was mentioned by Ingulfus, to have been - 
in uſe amongſt the Monks, in the Abby of Croyland, being 
in the Raign of William Rufus. — - 
And as to the Court Barons of the meſne Lords, derived from 
their Superiour, ſairh du Freſne, - Parium judicijs non modo inter- 
erat Dominus, vel ejus Ballivus, fed etiam in -rebus arduis concilium 
expetebat, itq ut Conciliariorum Domini fendalis vicem ſungerentur, - oe 
In quibuſdam tamen locis, ut in Comitatu Bellovenſi, le Seig- » Du rreſve 
neurs ne jugent pas en, les Cors, mes les Homes jugent, & in 239 
locis 'ubi cum Paribus. ſuis conſidet ejuſmodi judiciis intereſſe non poſſe, 
fi Litem vel Controverſiam habet cum Paribus. —: - 
Parie ex Hiſpanico Parias feudales redditus honores homagia. | 
And we might as well borrow from chem the word Par-. 
liament, which Du Freſne hath told us, was made uſe of by 
Lewis the $th- King - of France in the year 1224. which was 
in the $th- year or gf of our King Hey the 3%, nineteen 
or twenty years before jt was found, that the word Parlia- 
ment was uſed in any of our Publick Records, in the Antient 
and former -Ages, in all the latter in our King's Writs of Sume 
mons to their Parliaments (except ſome few by Inadyertency) 
giving it no other Title than Confilium or Colloquinm. = 
- And Du Freſne, after his learned Comments upon the word 
Baronia, and the Antjent Uſages thereof in England, ſaith, That 
our Biſhops. had.:\their Regalia, ſeu majora dominia Epiſcoporum ac 
Prelatorum, que 4 Regibus in feudwum tenentuy ; and the Laws of our 
King Henry the 1 as our Gervaſius Dorobernenſts reporteth, do 
allow that Axchiepiſcopi + Epiſcopi habeant poſſeſſiones ſuas de Do- 
mino- Rege, ficut Baroniam, &* inde reſpondent Mmiſtris & juſtitie 
Regis; & idetiam obtinuit (laith du Freſne) m Francia, us Regalia 
Z Epc? 
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Eviſcoporum &+ Ecclefiarum Baronie dicerentur : And he citech very 
antient Authorities our of the French Authors, Records, and Re- 
giſters of cheir Parliaments, mentioning an Arrelt or Judgment 
thereupon given in the year 1282. which was in the git: 
Year of the Raign of our King Edward the Firſt ; and that 
long, before, viz, in the Year of Grace 1233. Which was in 
the 17th. Year of the Raign of our King Henry the Third, 
there was Barowa Eccleſie Lugdinenſis, nam. non modo proprie Re- 
galia, ut alij Barones Servitu onnibus feudalibus obnoxu erant, ſed 
 etiam in Comitiis publicis ſeu Parliamentis ſcdere jus tis erat, Cu 
pDu Freſee 715 Þ cpud noſtros uſus infinita praſtant excmpla apud 1ullium & 


Gloſiar. 20m.1.J) ; - : : Z To : 
492-& 493. Alios, m Angliam vero Epiſcopos in Parliamentis publicis eo noming 


locum & ſedem habere conſtat. | 

And that Barones  Eleemoſynarii apud Stanfordum, C& in jure 
Anglicano dicuntur Archi-epiſcopi, Epiſcopi, Abbates, &> Priores, qui 
predia ſua Eecleſie 4 Rege tenent per Baroniam, Barontas enim ſuas 
ex Eleemoſynis Reoum perbibentur accepiſſe, licet ipſa predia aliorum 


ſepe munificentia conſecuti fuerint, quomodo ettam apud nos Regalia 


/ 


Ecclefiarum cenſentur eſſe ex ſola Regia liberalitate its olm conceſſa. 

And amongſt our Ewlſh Biſhopricks, beſides thoſe of Ox- 
ford, Briſtol, 2nd Glouceſter, which our King Henry the Fighth 
erected and endowed, the Biſhoprick of Lincoln had many 
Mannors and Lands granted by or in the time of King 
Henry the Firſt not in Eleemoſmam, and that of Durham by King 
Richard the Firft, and great Poſleſſioris afterwards gained and 
Jaid unto ir by Anthony Beke a Biſhop .of that See, in the 
Raign of our King Henry the T bird, or King Edward the Firſt. 
And Ovneſtio agitata fuit (fairh that Learned Sieur du Freſne) 
an ſupremi Palatii Francici Officiales poſſunt 4 Parium Franciz jus 
dictis intereſſe, &* cum iis conſedere in judicits in lite mota inter Jos 

19-m 29/5, annam Comitiſſam Flandriz, & Johannem de Nigello, where- 

Tom. 1n by an Arreſt of the Parliament of Paris in the Year Ong 
Thouſand Two Hundred and Twenty Four, which was in the Eight 
Year of the Raign of our King Henry the Third, it was adjudg- 
ed, Thar the Cancellarius, Buticularius, Camerarins, Conſtabularins, 
Franciz, & Mareſcalli Hoſpitii Domini Regis debent ad uſus &* cons 
ſuetudines obſervatas intereſſe cum Paribus ad judicandum Pares, ut 
quod miniSteriales predifti de hoſpitio Domini Regis dtbent intereſſe in 
Curia Domini Regis cum Paribus Franciz ad judicandum Pares, &f 
tunc predifti Miniſteriales judicaverant prediftam Comitiſſam Flandriz 
cum Paribus Francix. | . 

Wherein our Anceſtors, without any Arreſt or Decree - of 
Parliament, did rather give than take the Pattern, when their 
Biſhops,” as Chancellors of our Kings, very ofteti and in a cons 

tinued 
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tinued Series from the Raign of King Edward the Confeſſar, who 
was not without his © Reinbaldus Regie drenitatys, Vice-( ancellarins, gis Edwards 
when Maurice Biſhop of London was Chancellor to Will:am the Con- err gel 
queror in the firſt Year of his Raign, 2nd other Biſhops have 77 mn. 
in that high and great Office ſeverally from chence ſucceeded & Ao De 
unto the 29th, of Edward the Firſt, and not a few of the other 
Biſhops have been Treaſurers and Secretaries of State, -and by 
chat Right alone, beſides their Spiritual Rights, . and Tempo- 
ral Baronies, did fir as Peers in that great Aſſembly, tagethex 
with the Lord Privy-Seal, Conſtable, Marſhal, and Great Cham 
. berlain of England, Lord Steward, Chamberlain of the Houſhold, wich 
the Dukes, Marqueſfles, Earls, Viſcounts, and Barons of Eng- 
land, which do Illuſtrate that greateſt of our Kings Councels, 
attended with fuch of the Judges and other Aſſiſtants, as their 
Soveraigns ſhall be pleaſed to call or permit to Sit there- 
_ . Neither could thoſe grand Officers claim a Right to be account 
ed by them or any others Equal,or Co-ordinate-with them or their 
Superiours, or to have any Vote in the Houle of Peers in-Par- 
liament, by their ficting there, it being in the .A& of Parlia- 
ment made in the: 31/t. Year of the Raign of King Heny the 
Eighth, Entituled, How. the Lords in Parliament ſhall be placed, 
wherein it being expreſſed, That it appertained to his Prer: g4- 
tive Royal, to give ſuch Honor, Reputation, and Place to his Counz 
cellors and other his Subjefts, as ſhall be ſeeming to his excellent _ 
Wiſdome. It was ſpecially mentioned, That the Lord Chan- | 
celloy, Lord Treaſurer, Lord Prefident of the King's (ouncel, Lord ER 
Privy-Seal, or Chief Secretary, that ſhall be under the degree of a 
Baron of the Parliament, are to give no Aſſent or Diſſent in the 
Parkament., And it is likewiſe remarkable, That in the T1- 
tle of that Act of Parliament, and all along and thorough 
the Body thereof, the Houſe of Peers is only ftiled the Par- 
lament, and no mention is therein at all made of the Houſe 
of Commons in Parliament, nor any Care or Order taken 
for their Degrees or fitting in Parliament. 
| Neither do any of our Parliament Rolls, Records, or Au- 
thentick ancient Hiſtorians mention, that our Kings were in 
thoſe their great Councels limited, or accuſtomed to call all 
their Barons thereunto. Nor. until the latter end of the 
Raign of King Richardthe Second, had voluntarily obliged cthem- 
ſelves to Summon thither the Dukes, Marqueſſes, Earls, and 
YViſcounts, unto thoſe their great Councels. 
And when it hath been truly ſaid, that Omne Majus conti- 
wet in ſe Minus, it will not be eaſy to believe, That the 
Z 2 Minis 
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Minus doth or ſhould Continere in ſe Maus. 

For in Amo 23 Edward the Firſt, there were bur Sixty-three 
Earls and Barons Summoned, and in the ſame Year upon a- 
nother Summons, bur 45. King Edward the Second did not Sume - 
mon all the Earls and Barons. CY 
f Ro. Par. In the 6 E, 3. the £ like, M. 22 E. 3. 6 R.2. & 11 R. 2. the 
_ like. | | | 

King Edward the- 3d. in the gth. Year of his Raign, Sum- 
moned but five Earls, -and Eleven Barons. 
' tEljag's An- In the 10th E. 3. the © Parliament Writs of Summons were 
gent ner directed brit unto Fourteen of the Temporal Barons, -with a 
of poldins Memorandum entred, that Brevia iſtis Magnatibus immediate pre- 
—_— ſeriptis direfta eſſendi ad Parliamentum pradiftum remiſſa fuerint concilio 
Regis pro eo quod quidam ex eis in partibus Scotix & quidam ex eis in 
partibus tranſmarinis exiſtant adnullanda. 15 E. 3. there were Sum- 
moned but 26 of all ſorts. 
16 E. 3. But a\very few. ; 
u Elfgca.2: 21 BE, 3. v but 22. 2 
5 45 E. 3. but thirteen Earls and Barons, and not many to 
diverfe Parliaments: after, ( the great Commune &*  Genera- 
le Concilium, tightly underſtood, being : but- Synonyma's of the 
word Parliament). and of latter times:they which were in the 
King's Diſpleaſure have had their Summons, but with a Let- 
ter from the Lord Chancellour or Lord Keeper commanded not 
to come, but to ſend a Proxy. £4 | 
In 4m 46 E. 3. and diverſe years in the Raign of 
King Henry the 5th. few Earls and Barons were Summoned, 
for that many of them were then buſied in the Warrs of 
France. - | 
But in the Parliament in the Raign of King Charles the 
Martyr, Jobn Earl of Briſtol being denyed his Writ, petitioned 
to the Houſe of Peers for ic; whereupon he had it without 
any interceſſion of the Houſe of Peers, but withal a Letter 
from the Lord Keeper, ſignifying his Majeſties Pleaſure, that 
he ſhould ſend his Proxy, and forbear to come ; _ whereupon 
he petitioned the Parliament again, ſhewing, That that Leer 
could nor diſcharge him from coming, for thar the Writ com- 
manded him to come upon his Allegiance ; - but that point 
was not then debated, for the ſaid-+Earl- was preſently ſent 
for as a Delinquent, and charged with High Treaſon, the 
Majores Barones being men of the beſt Eſtate, Extraction, and 
\ Abilities, and better ſort of the Tenants in Capite, by ancient 
Law and Cuſtome of the Kingdom, being to be only Sum 
moned according to the very old cuſtome of rhe Romans, pro- 
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bably learnt from thence, w who, as Sigonius writes, did in , REPER 
ar Senatores make choiſe of chem according ro their Birth, de —_— 
Age, Eſtate, and Magiſtracy well exerciſed and performed. gun. 1. 5. 
And could be no leſs then well warranted by a conſtant, © *© 

: well experimented, long approved and applauded Uſage thereof 

for more than fourteen hundred Years, atteſted by the induſtrious 
Labours of Mr. William Pry and others ; and for the times before 
the Conquelt, and che Learned Collections of Sir Robert Filmer, 
and others {ince the Norman Invaſion, . fortified by ſuch Records 
(which in themſelves are never found to lie) as the teeth of 
devouting Time hath left us, ſeconded by unqueſtionable, an- 
tient, authenrick, claſſical Authors, which might fileace. thoſe 
diſputes Factious and Fooliſh opinions and cavils, which in the 
latter part of this Jaſt unquier Century or age have been tiried 
up againſt that very Antient and Honourable Aſſembly or Houſe 
of Peers, which all the former ages neither duift or did lifc an 
hand or heel againſt, or ſo much as maligne or bark at : So 
. greatly are our "moſt degenerate, wickedly hypocritical, wor- 

ſer Times altered: from what they were or ſhould be; and che 

only Recital of whoſe long and Antient Succeſſions, through 

their ſo many ſeveral gradations, may abundantly aisfie any 
that are not before fo peepoleny -as to reſolve never to be. 
ſatisfied with any thing that looks bur like Truth or Reaſon, if 

they ſhall but read as they ought. to: do the enſuing. Series or 
Catalogue : Wherein they may find, that- in the Bud or Blo{ 

ſom of Chriſtianity in this. our Britiſh Ike, whither with divers 
| good Authors we believe that King Lacius, who 1s ſaid to lie = Que 
buried at Wincheſter, did m the year 156, aiter the Birth of 34. 

our Redeemer, or in the year 185, 186, or 187, write his : 
Letter to Pope Elentherias to tranſmit nnto him the Roman 

Laws, it 1s. allowed oye Sir Henry Spelman .to: have been writ- 

ten Reve & Proceribus: Reent Britawniz; and .that Faganns and 
Dervianus two Do&tors being ſent by Eleutherius to King Lucius 
Baptized him, & cum. regulis populum Baptizant, Clerum or di- 

dinant, 3. Metropolitanos. ©: 28. Epiſcopos mſtitumnt; =D, 

Rex Ambrofinus Aurelins at memoriale Procerum Britannize; 

quos Hengiſtus Saxoneſque. ſu complices -nefanda' proditione in monte 
 Ambroſij (qui nunc vulgo Stohenge dicitur) trucidaverant 480. Conſut 

©: Barones 4ternum fieret pregrandes Lupides, qui ibidem in horum memo- 

riam- uſque in prefens poſiti. ſunt ab Fdyberma cum magna manu Ger- — 
mano ſuo Uther luc tranſmiſſo deportari fecit, qui cum allati fuiſſent co concilia 69. 
congregati ſunt m monte Ambroſij edifto Regis magnates cum Clero 
&. cm magno honore diftorum nobiliian fernltiran prepararent. 


In 


"VE. 


Rn =; 1 A Vindication of the Ancient and Preſent Eſtabliſhed 


| —_——_——— 


In the Charter of King Zthelbert confirming his Grant of 

"the Land given to the Church of St. Pancraſe in the Year 605. 
Cn Ic is ; mentioned to have : been done, conſenſu venerabilis Au- 
| guſtini Archiepiſcopi ac Principum ſuorum, - 
Et Decreta judiciorum ordinavit juxta exempla Romanorum concilio | 

Senentit. ho- ſapientum 3 and when Edwin King of Northumberland was per- 
HE re ſwaded to be a Chriſtian, it is ſaid, that he conſulted cum prin 


Cleſ: lib. 2.  # | "EN ky 
©a's 51 cipibus Oh conciliariis ſus. 


Anno Dominicz incarnationis Athelbertus Rex in fide roboras 
tus Catholica una cum beata regina filioque 1pſorumque Eadbaldo ac 
Reverendiſſmo preſule Auguſtino ceteriſque Optimatibus terr# folemni- 
titem natalis Domini celebravit Cantuarie convotato igitur ibidem com- 

 . muni concilio tam Cleri quam popult, =. 
ork In Ano Domini G73. a Parliamentary Councel was holden 
Tn eve At Hertford preſentibus Epiſcopis ac Regibus &5 Magnatibus unverfis, 
anticnt Parli- bt not any Knights, Citizens, Burgeſſes or Commons, as we 
aments of Eng 4 | 
zard.6.5 © read of, ſaith Mr. Prin. SE 
—_— A great Councel or Parliament was held at Becanfeld, where 
Wythred King of Kent was preſent. | 
Amo 694. In like manner, where none bur the Peers were 
preſent. — | | 5 
The like Amo 710. at Worceſter, but without any Come 
mons. 2: . 
The like in the Councel at (liff. Amo 747. holden by 
Ethelbaldus King of Mercia, omnibus Regni ſui principibus & duct» 
w# being preſent, but not one Knight or Burgeſs mentios 
ned. 
The like in Amo 787, at Colchuth coram Offa Rege & ſuis 
maguatibus, -&* convenerunt onnes principes tam Eccleſaſtici quam ſe- 
culares, 2 
Anno Domini-793. King Offa held a Councel at Verulam, where- 
in the King /uorum Magnatum acquieſcens concilio took a journey 
to Rome. 2 

Amo 794. after his return Celebrated two Councels, the 
one at (olchyth, where - were preſent nine Kings, twenty-five 
Biſhops, twenty Dukes, - (but no Houſe of Commons) the os 

ther ar Yerolam, Congregato apud Veralamium Epiſcoporum &+ Optis 
matum concilio, | 2 | 

About the year 796. (newolf King of Weſt Sex held a 
Councel where he wrote to Lullys Biſhop of .Hentz, touching 

matters of Religion ug. cum Epiſcopis ſuis nec non cum caterva Sa- 

traparum. | 
Ano 800. Kenulf King of Mercia called to the Councel at 
Cloveſha, ones Regni ſui Epiſcopos, Duces & Abbates, «> cujuſcuns 
ge 
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que dignitatis Viros, where there was no mention of any Com- 
mons. | | 
Amo 816. at the Councel of -Colechyth Canulf King of Mer- 
cia was preſent cum ſuis principibus, ducibus & optimatibus 3 but 
not a Syllable of Knights or Burgeſſes prefenc. 
Abour - the year 822. in the Councel of Cloveſh9, where 
Beornulf King of Mercia, Wilfred Archoviſhop, Omnmmque dignt- 
tatum optimates Eccleſtaſticarum > Secularium were preſent, but 
no Knights of Counties or: Burgeſles. 
Amo $24. another. Councel was. held by the ſame King 
at the ſame place aſ/identibus Epiſcopis, Abbatibus & Principibus vSpemasCon- 
Merciorum univerſis, but no Commons for ought appears ; the 4 
King, Archbiſhops, Biſhops and Dukes Subſcribing their Names 
tro the decrees there made. Ws 
About the ſame time a Councel called Pan-.Arglicum, or for 
all England was holden at London, Preſentibus Fgberto Rege Weſt 
Saxonum & Withlaſio Rege Merciorum, utroque Archiepiſcopo, cate-- 
riſque Anolie Magnatibus, who Subſcribed it. | 
Anno Domini © 838. a Concilium Pan-Anglicum was holden at * 7rnsPart of 
Kingſton, where King Egbert and his Son Ethelwolph were preſent 1<&ionsofthe 
.cum Epiſcopis & Optimatibus, but not a word mentioned of the iments ”— 
Commons Aﬀent or Diflen, - - Tagjans 
Amo 850. A Councel was holden at Beningdon Prelatis & 
proceribus Regni *Mercig under King Bertulf, when Lands were 
Setled and Confirmed by them to the Abbey of Crowland, 
withour the Afent or Mention of any Commons. 
Anno Domini 851. In a Councel held' at Kimgsbury, under 
King Bertulf, Preſentibus Ceolnotho Archiepiſcopo Doroberniz c@- 
teriſque Regni Merciz Epiſcopis & Magnatibus without Knights or 
Burgeſles. 0 Plurk 1, 
Anno 855. There was a Councel or Parliament of all Eno- 
land held at Wincheſter, where Ethelulf King of Weſt-Sex, Beor- 
red King of Mercia, and Edmond King of Eaſt-Sex, were pre- 
ſent, together with the Arch-Biſhops of (anterbury and York, Ce- 
teriſque Angliz Epiſcopis & Magnatibus, wherein King Ethelwolf 
Omnum prelatorum C7 principum ſuorum gratuito concilio (without any 
 Kaights or Burgefſes) gave the Tithes of all the Lands and 
Goods within his Dominiens (a matter of no fmall Concern- 
ment to all his Subje&ts in their "Eftares and- Proprieties) to 
God: and the Church, which hath continued ever ſince in Force 
chrough all England. | ok OG. ONES L 
 Berwixt the Year $871. which wasthe beginning of King Alureds 
Raign, and the end of which was in\qduno Chriſti Domini 900. 
that excellent and prudent Prince Colle&ted and Corrected di- 
po Vers 


OO Boo_y > > > ——— 


— 


- ments of Eng- 


i76  AVindication of the Anttent and Preſent Eſtabliſhed 


OT” ———— — — 


DD —— 


vers Laws -made by the Saxon Kings, his Predeceſſors omittin 
LL Saxonis bthers conſulto ſapientum & Prudentiſſimorum e ſuis conſiliis uſus edicit 
* eorum obſervationem, which was probably ſo done in a great Coun- 
cel or Councels, which were afterwards called Parliaments, 
which in-that fo generally an unlearned age cannot be under- 
ſtood to be leſs than the Maznates of the Kingdom, Biſhops and 
Barons: | | | 
| Andthe like is to be ſaid of the Prudentum concilium given to 
Edoard who began his Reign in Amo goo. and ended it in 
Annq 924, and as much 1s to be believed: of the Councel or 
Parliament of King Zthelſtan, who began his Raign in Amo 92.4, 
and ended it in the year 940. who beſides what is mentioned 
in the making of his Laws, that he did it prudenti Wifheline Ar- 
chiepiſcopi aliorumque Epiſcogorum ſuorum 'concilio, did abour the year 
of our Lord, 930. by his Charter give divers Lands to. the 
Abby of Malmesbury; in one of which Charters or Grants there 
was a Poſtſcript or Subſcription in theſe words, Sciant ſapientes 
Regionis Noſtre non has prefatas terras me injuſte rapuiſſe rapinas Deo 
dediſſe, ſed fic eas accepi quemadmodum judicaverunt omnes Optimates 
Regni Anglorum, to wit, in a full Parliament, which then con- 
ſiſted only of the King and his Nobility. x 
a Pryis hifto- Anno Domini 944. King Edmond granted many large. liber- 
rical collet” tjes and the Mannor of Glaſtonbury to the Abby thereof cum. con- 


ons of the An- 


tient Parlia- /3[;0 + conſenſu 'Optimatum ſuorum (made it ſeems ſaith Mr. Pryns 


Jand. in Parliament, and a clear evidence that the Nobles of that age 
were the Kings great Councel and Parliament) without. any 
Knights, Citizens or Burgeſſes, of which he found no menti- 
on in Hiſtory: or. Charters. | | 

Anno 948. there was a Parliament or Councel holden . at 
London, under King Edred Gum univerſs Magnates Anglizx per Re- 
gium ediftum Summoniti tam Archiepiſcopi Epiſcopi &* Abbates quam 
ceteri totius Anolia Proceres &* Optimates Londini conveniſſent - ad 
traftandum de negotiis publicis totius Regni, in which Parliament 
_ Knights, Citizens or Burgeſles. are ſaid to have been pre- 
Ent. | ! 5 | \ | 

Amo 965, or. 970. King Edgar. with his Mother (lito his 
Succeſlor, the King 'of Scots, both the Archbiſhops cateri/que 
Epiſcopis & onnibus Regni proceribus Subſcribed his Charter gran- 
ted to the Abby of Glaſtonbury . communi Epiſcoporum, Abbatum, 
Primorumgue , concilio general aſſenſu Pontificum Abbatum Optimatum 
ſuorum C5 concilio omnium Primatum ſuorum, without.any Commons 
preſent (aſſiſtants and attendants only excepted.) 57 
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Amo 975. King Edgar and his Queen, Elferus Prince of 
Mercia, Ethelinus Duke of the Eaſt-Angles, Elfwold his Kinſman, 
Arch-Biſhop Dunſtan cum ceteris Epiſcopis &* Abbatibus, Bricknotho 
Comite cum Nobilitate totins Regent held a Councel at WaicheSte; 
without any Commons. 2 

Anno 977. 1n the Councel of Calne under King Edward om- 
nes Anglorum Optimates were preſent, together with the Biſhops 
and Clergy, but no Knights or Burgefles for ought is Recor- 
ded. 

. Anno Chriſti 1009. by King Ethelreds Edi&t, Wniverſi Angls- 

rum Optimates at Eanham acciti ſunt convenire, not the Commons. 

A Parliament was Summoned .by King Edward the Confeſſor, 
concerning Earl Godwyn at Glouceſter, where Totins Regni Proce- 
res, etiam Northumbriz ( omites tunc famoſiſſimi, Sywardus, Leo- 
 fricus, omni/que Anglorum Nobilitas convenere. Et Anno 1052, 
at -London, Rex &* omnes Regni Magnates ad Parliamentum as 
pud London tunc fuerunt, Mx. Prm declaring his Opinion, 
That the former and ancient Parliaments conſiſted of our 
Kings and their Spiritual and Temporal Lords, without an 
Knights, Citizens, .or Burgeſles, . Summoned to Aflift or Ad- 
vile with them, or to Aflent unto ;what they Enacted or Or- | 
dained, Inthe 25th. Year of his Raign granted Lands and Li-,,,.., ., 
berties to Saint Peters Church at Weſtminſter, Cum concilio &* de- E- Confettor 


gg— 


R . . . . Es . . Ss P, etri Weſt- 
creto Archjepiſcoporum Epiſcoporum Comitum aliorumque ſuorum Optimas montr in 
| | Concil colle 
Bums per H, Spelman” 


And from the Conqueſt until that forced ſomething like 
but not 'to be accounted a Parliament, in the 49th. Year of the 
Raign' of King Henry the Third, divers Learned good Au- 
thors, - Summa C* incorrupte fidei, no diminiſhing or additional | 
Record-makers, have aflured and given Poſtericy and after . ef 
Ages ſuch an exact Account of our Parliaments, as will leave = 
no ground or foundation © of Truth or Reaſon for any to 5 4%. 
believe, That an EleRed part of the Commons were before pulls grape 
that Impriſonment of King Henry the Third, in the 49th. Year | 
of his Raign, made or Summoned to be a part of our Engliſh 
Sreat Councels or Parliaments. | Tl "i 

The Charter of William the Conqueror to the Abby of Bat- 
tel was made Aſſenſu Lanfranci Archiepiſcopi ( antuarienfis, Stigan- Seldeniad _— 
di. Epiſcopi (iceſtrenfis, &+ Concilio etiam Epiſcoporum &* Baronun qpicitgiun 167 
ſuorum, And that great Conqueror had in the 4th. Year of his LL Gwicmi 


Conqueſt in 


ar » Concilum Baronum ſuorum C&* confirmavit Leges Edwardt Hiſt. Ecelofa- 
a , "OWE $4 ag >, ent 
Confeſſoris, poſteague Decreta ſua cum Principibus conſtituit. Tumes Beds 


LL S$axonis per 


In the 1 oth. Or 1 1th. Year of his Raign Epiſcopi, Comites &3 Abeahamum c 
Barones Regni, Regia poteſtate ad univerſalem Synodum pro cauſts Vhclocuns 
= A a andiens 
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audiendis & traftandis convocati fuerunt. 
Separated the Courts Temporal from the Spiritual and Eccleſiaſtic 
' cal, Communi concilio &+ concilio Archiepiſcoporum ſuorum & caterorum 
Epiſcoporum Abbatum & omnium Regni ſui ; and in the Regiſter of 
Winchelſey Arch-Biſhop of Canterbury, it is Recorded, 'T hat Rex 
Anglie (Gulielmus Conqueſtor) in concilio Archiepiſcoporum Abbatum 
&* omnium Procerum Regni, did forbid the Leges Epiſcopales to be 
uſed in any Hundred or other ſecular Courts, , | 
And in the 21Fft. Year of the Raign of King Edward the 
Third, Mr. Selden ſaith, There is mention made of a Great 
Councel holden under the ſaid King William, wherein all the 
Biſhops of the Land, Earls and Barons, made an Ordinance 
; touching the Exemprion of the Abby of Bury, from the Biſhops 
of Norwich. INTE! 
In that great and notable Pleading for three Dayes together 
at Pymendon in. Kent, in the Raign of King Willam the Con-. 
queror, Who (as Mr. Selden repeats it out of the - Leiger Book, 
or Regiſter of the Church of Rochefter) Anglorum regnum armis 
conquiſivit & ſuis ditionibus ſubiugavit, in the great Controverſy 
 __ _ 'betwixt Lanfranc Arch-Biſhop of Canterbury, and Odo Biſhop of 
f Selent ad E- Baieux and Earl of Kent, the Conquerors half Brother, for ma 
© jicigium ny grear Mannors, Lands, ' and Liberties of a great yearly Va- 
Ine, which Lanfranc claimed to appertain to his Arch-Biſhop- 
rick, of which that potent Norman Biſhop and Earl had in- 
juſtly difleized him; the King commanded the whole County 
without any delay to Aſſemble together, as well French as Eng- , 
ſh, and more eſpecially /uch as were well Skilled and Learns 
ed in the ancient Laws and Cuſtoms of England, as Goſfridus 
Epiſcopus Conſtantienſis, qui in loco Regis fuit & juſtitiam illam tenuit, 
Elnothus Epiſcopus de Roverceſtria, AigelricusEpiſcopus de Ciceſtria, 
Vir antiquiſfimus & legum terre Sapientiſſimus (qui ex pracepto Ree 
 gis adveftus fuit ad ipſas antiquas legum (onſuetudines diſcutiendas & 
edocendas in una Quadriga) Ricardus de Tonebregge, Hugo de Monte 
Forti, Gulielmus de Acres FHaymo Vicecomes, &+ alij multi Barones 
Regis & ipfius Archiepiſcopi &* aliorum Epiſcoporum homines multi, 
' Whoſe Deciſions made by many Witneſſes, Evidences, and 
Reaſons, being certified to the King Laudavit laudans cum conſen- 
fu omnium Principum ſuorum confirmavit, & ut deinceps perſeveraret firs 
miter pracepit. Upon a Rebellion of Rafe de Guader a Norman, 
made Earl of Norfolk by the Conqueror, Confederaring with ſome 
diſcontented Engliſh, whilſt he was abſent in Normandy, upon 
| Notice thereof given, haſted into England, where onnes ad Cw 
4m Juam Regni Proceres convocavit legitimos Heroes & in fide pro- 
atos. 
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 Umto TY may. be added, That in the Agreement be. 
ewixt, King William ff Rufus, and Robert Nuke of Normandy his 


eldef” Brother, couiching his Claim! to the Kingdom of Eng- h Itas Pars 


land (being of great. Concern to the People) wherein the King 
aſſured to the Duke All that-he conld Claim from his Father 
except England, it is ſaid, Paftum juramento confirmarunt. Auodecim 
Principes nomine Regt, and 12. Barones nomine Ducts. 


In the 2d. Year of King William the Second: ' there - was a 


reat i Councel De- cunftis Regni principibus, and another which $4 tt. 


had all the Peers of che Kingdom. 

In the 7th. Year of his Raign was a great Cound or Par- 
liament ſo called, ar Rockingham Cpzſtle in Northamptonſhire, Epiſ- 
copis Abbatibus canZliſ, que Regn Principibus coeuntibus; and a Year 
or two after, the ſame King De ſtatu Regni afurus called thi- 
ther by his Command his Biſhops, Abbots, and Peers of the 
Kingdom. 

Anno 1106. Robert Duke of Normandy coming into "0 


land, & and ſeeking to be reconciled to his Brother King Henryk 2a. Paris. 


the Fi ſt, which could not at Northampton be effe&ted Magnas 
tibus regni ob hoo Londonium edi&to- Regis convecatis, the King by 
fair Words and Promiſes fo fruſtrated the Dukes deſigns, as 
Omnium corda ſibi inclinavit, ut pro ipſo contra quemlibet uſque ad cas 
pitis expoſutionem dimicarent, Dux in Norminniam iratus perrexit, &: 
Rex ipſum ſecutus eft uſque in'Herchebrai Caſtellum, trahens ſecum 
oumes fere Proceres Normanniz & Rn, 2 robur Angliz 9% 
Britanniz, ut ipſum debellaret. .. 

The Emperour having ſent Ambaſſadors unto hin fo re- 
quelt his Daughter Maud in Marriage, Tenuit itdque Rex apud 
Weſtmonaſterium in Pentecoften Curiam ſuam, qua nunquam te- 
merat ſplendidiorem, wherein the Marriage was concluded. 

Anno Dojmini 1114. Rex Anglorum Henricus fecit omnes fuz 


puteſtatis 1 . Magnates (as if there were no, need of Commons, 1 2c. rarir 


which were then believed to be included in them ) fuelitatem 
jurare Willielmo filio ſuo. 

At the Coronation of which King, who had. uſu rped his 
ſaid elder Brothers Kingdom, and ſtood in fear of his better 
Ticle, ic was ſaid, That all the People of the Kingdom. of 
England were preſent, but the Laws (and Charter) then made 
were Per. commune concilium Baronum ſuorum confirmed ; ' and that 
| Charter was atteſted by Mauritio Londonienſi Epiſcopo, Willielmo 
Wintonienſi ele&to, Odoardo Herefordienſi Eviſcopo, Henrico Comite, Si- 
mone Comite, Waltero Gifford Comite, Robert de Monti forti, Ro- 
gero Bigod & aliis multis; Et fatte Junt tot Chart quot fart Comis 
| tatus in Anglia, & Reve jubente poſite in Abbatiis ſingulorum' Comi- 
tatuum ad Monumentun. Aa: In 
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- In the 3d. Year of his Raign, the Peers of the Kingdome 
were called, without any mention of the Commons; ang Or- 

ders were at another great Councel made ( onſenſu (omitum &5 

LL H. 1. ca-2- Baronum. Flo entius Wigornienſis faith, that Lagam Edwardi Regis 
reddidit cum illis emendationibus quibus eam Pater ſuus emendavit cons 
cilio Baronum ſuorum. | 

n orderiae After whoſe Death King Stephen m having Uſurped the 

viratis lib. 13- Crown of England, which did not at all belong unto him, and 

44 Fought ſtoutly to keep it, Concilium congregavit &* de Fatu Rei- 

' publice cum Proceribus ſuis trattare ſtudut. 

Anno Domini 1153 Juſtitia de Clo proſpiciente diligentia Theo- 
baldi Archiepiſcopi Cantuar* & aliorum Epiſcoporum regni, King 
Stephen having no Iflue Fafta ef# concordia betwixt him and Henry 
Duke of Normandy, after King Henry the Second, who was by 
King Stephen acknowledged In conventu Epiſcoporum & altorum 

Optimatum, wherein it was accorded, That Duke Henry, faith 

' Mathew Paris, ſhould Succeed him in the Kingdom, Stephen ons 

| ly enjoying it for his Life, it he ſhould have no Children, ex 
conceſſzone Ducis Henrici, ita tamen confurmata. eſt pax, quod ipſe Rex 
&* Epifcopi praſentes cum ceteris Optimatibus regu (no Commons) 

Jurarent, quod Dux poſt mortem Regis ſ1 ipſum ſuperviveret, Regnum 

frae contradiftione aliqua obtineret. 
n Marra. King * Henry the Second, in the 10th. year of his Raign; 
10% held a great Councel or Parliament at Clarendon (where ſome 
of the Cuſtomes and Conſtitutions of the Kingdom were Res 
cognized ) which was an Aflembly. only of Pretates and 
Peers. | | | 

Anno 1118. in a Peace or League made betwixt him and 

Philip King of Fraxce, it was agreed, That in any Matters of 

| 0 46.2wis;. Difference ® afterwards ariſeing berwixt them, they ſhould 

| abide by the Award of three Biſhops, and three Barons to be 
Elected on the King of France -his part, and the like on the 
King of Englands, _ E- 

Anno Gratie 1272. Venit Oxenford & in generali Concilio .ibidem 

F;  Evvolens celebrato conſtituit Johannem filium P ſmum Regem in Hybernia 

© eng 566, conceſſone GG confirmatione Alexandri fe umm Pontificis, CG in eodem 
""T concilio oenerunt ad Regem Reſus filius Gryphini Regulus de South- | 
Wales, & David filus Owini Regulus de North-Wales, qut So» 

rorem ejuſdem Regis Angliz in txorem duxerat, & Cadwallanus Re- 

- gulus de Delmain, & Owanus de Kavillian , & Griffinus de 
Bromfeld, & Madacus filius Gerverog, &- alii multi de Nobiliors 
bus Gualliz, & ownes devenerunt homines Regis Angliz patris, &> fo 
delitatem ei contra ones homines, &* pacem fibi. &: regno ſervandan 
Hraverunt. | | © 

I 
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In eodem concilio dedit Dominus Rex Angliz predifo Relo filio 
Griffini terram de Meriohuth, & David filo Owani terran de El- 
liſmore. | =_— | | 

Deditque Hugoni de Laſci, ut ſupradifium eft, in Hybernia totan 
Midam cum -pertinentiÞ$, pro fervitio' cettum militum de ipſo & Johan- 
ne filio ſuo, &* Chartam ſuam ei inde fecit. 

And being to return an Anſwer to the Popes Letter, inviting 


Ir SN 


him to take upon him the Criyſado; 'q and ſuccour the Holy 4.2% it 


. Land, afſembled a Parliament at 'Londim, abi dominus Rex 
Patriarcha (Jeruſalem) Epiſcopi, Abbates, Comites & Barones An- 
olix (but no Knights, Cicizens -or Burgeſles thereof ſaith Mr. 


Prm) Willielmus Rex Scoriz & David frater ejus cum Comitibus 


& Baronibus terre ſue convenernnt. - 


t of a brief 


CF Regiſter of .. 
Parliamentary 
Writs. 


Anno Domini 1162. * (withourleave of Parliament or Peo- r 9c Peris. 


ple) Fecit jurare fidelitatem Henrico filio ſus de hereditate ſua, 
mter onnes Magnates Regni Thomas” ( ancellarius primus fidelitatem 
juravit, ſalva fide Regi patri, quamdin viveret & regno preſſe vel- 
I | | | 
In the 22d. Year of his Raign held a great Councel ar 
Nottingham by Archbiſhops, Biſhops, -Earls' and Barons. | 
At Windfor Commun: concilio, with Biſhops, "Earls and Ba- 
rons. And the like afterwards at Northampton. - © 
King Richard the 1/7. held ſhortly after his Coronation,upon the 
invicaton of the King of France and his undertaking-to dotthe'like,a 
/great Councel or Parliament, cum Comitibus & Baronibus ſuis qui 
(rucem fuſceperant in generali Concilio conftituti apud Londonias, tak» 
ing their Oaths for the recovery of the Holy Land, haſting thither 
and pafling into. Normandy Eliandt Regina mater Richards Regis, 
with whom he had left the care of 'the Kingdom, and Alays Soror 
Phillippt Reg:s Franciz, Baldom Archbiſhop of Canterbury, the 
Bifhops of Norwich, Durham, Winebzfter, Ely, Salishary; Cheſter, 
Geffry the Kings Brother ele&ted Archbiſhop of York, and John 
Eart of Morton the Kings Brother, ſhortly after transfretarunt de 
Anglia 7 Normanniam per mandatum” Domini Regis, & habito cum 


| 98. 154+ 15% 
CF 166. 


C Eovedens I 
376. 37% 413» 


_ Ms concitio Dominus Rex ftatuit Wilkielmam Epiſcopwn Elienſer Cans = 


cellariam frm Juititiarim Angliz. © [-- 
Granted to Hugh Biſhop'of Durham, Juftitiam 4 fluvieo Humbri 
uſque ad terram Regis Scotix, made” his Brothers John Earl of Mor- 
ton and Geffry elect Archbifhop of York; to ſwear raftis ſacroſanttis 
Evangelizs, that they would not come into England within three 
Years ther: enfuiig, nifi per licentium dlins, bue faddenly after re- 
teaſed his Brother John this Oath; and gave him leave toreturn 


into England, taking his Oath quid fidelitey ei: ſerviret.” 


In 


1$2 A Vindication of the Ancient and Preſent Eſtabliſhed 
t 2ar, Paris, Tn Craſtino Exaltationis Sant Crucis apud * Pipewel Archiepiſ- 
at coporum, Epiſcoporum, & aliorum Magnatum ſuorum fretus concilio benigne 
conceſſit Galfrido fratri ſuo Archiepiſcopatum Eborum ; &- circa dies iſtos | 
iturus ad Terram ſanffam per conciliinm Magnatum.ſuorum Gerardum Ar- 
chiepiſcopum Auxiſnem, Richardum de Canvill &c. Juſticiarios conſtitu- 
it ſuper totum navigium Angliz, Normarniz, Britanniz & Pictavie. 
Et tradidit illis Chartam ſuam.in bac forma: Richardus Dei gratia Rex 
Anglorum omnibus hominibus ſuis per mare ad Terram ſan#tam ituris ſalts 
tem ; Sciatis Nos de proborum concilio Uirorum has Juſtitias ſtatuiſſe, be- 
ing certain ſevere Sea Laws, & illas Conſurtudines ab omnibus obſervan: 
das, & quod ſmguli Juſtitiariis obedirent, fecit Sacramento confirmari. | 
 Eodem tempore in the Kings abſence 'ad inſtanciam Comitis Jo- 
| hannis frarris ipfius Regis convenerunt apud Pontem de Leodune inter 
Radingum & Windeleſhores ad colloquium Magnates Angliz de mag- 
nis & arduis Regis & Regni megotins traftatur, in craſtino auten 
tam Archiepiſcopus Rothomagenſis quam Eboracenſis & Epiſcopi ome 
nes apud Radingum convenerunt &: colloquio intereſſent. The Biſhop 
of Roan being ſent thither by the King to take and give him 
an account thereof. '., -- =... 
Anno Domini 12.90. Rex Anglorum Richardus ad natale Domi- 
m ful in Normanniam apud, Burum, & ibi tenuit ſolenne feftum cum 
Primatibus terre illius, &* poſt natale habitum eſt Colloquium betwixt the 
| Kings of France and England, where the Expedition was agreed 
xe. Paris, pon, and a Peace made and {worn betwixt the two Kingdoms, 
w_ and the Comes. & Barones ,utriuſque. Regni (none of the Comes 
mons) did ſwear; That they would remain faithful to both the 
Kings, and make no Warr. until fourty dayes after their return, 
and the Archbiſhops and Biſhops atriu/que Regni juraverunt to de- 
nounce ſentence of Excommunication againſt the Tranſgreſlors. 
In which Warrs in the. Eaft. for recovery of the Holy Land, 
after 'many glorious Victories obtained againſt the Infidels, King 
ute. zeris. Richard, (being ſhipwrackt ,v-and witha ſmall company eſcaping 
_ caſt upon the Territories of the.envious Duke of Auſtria his in- 
cenſed Amulator, for that he had cauſed his Standard, which 
he had ſer up- before his at the taking of the Town of Joppa, 
to be taken downe, and thrown into a Jakes) was diſcovered, 
w dem 172, W Way-laid, taken, and delivered or fold to the Emperour of 
ww Germany fox 60000!. of Silyer- ad pondus Colonienſwum. 
And the Emperour (to whom his Brother John, who had in 
his Abſence endeavoured to -uſurp his .Kingdomes,, and with 
the King of France his: Confederate * offered great ſumms of Mo- 
x Hoveden, ney, Whereofthe latter would have paid 50000 Marks of Silver 
417. and the former 30000, to have him detained Priſoner): deteſt- 
ing their PraCtiſes, and ſhewing to King Richard their Letters, 
e | after 


. Regwi, whence he directed his Wric to the Barons, and thoſe 
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after much Reſpects and Kindneſs to ſuch a magnanimous Pri- 
ſoner, agreed to take for his Ranſom 1.40 thouſand Marks -of 
the ſame kind of Money, which he paid to the Duke of Auſtria, 
without any thing to be paid for the Expenſes of himſelf or 
any other ; but an Oath was firſt taken. by the Biſhops, Dukes, - 
and Barons, that as ſoon as the Money ſhould be paid, cont:- 
nuo liber proprtum regrederetur ad regnum, which being together | 
" with the Emperours Letter publiſhed in England by the Biſhop: 
of Ely his Chancellor, ſuddenly .afrer Exit ediftum a Juſticiariis 
Regis, ut omnes Epiſcopi, Clerici, Comites, Barones, Abbatie & Pris 
oratus quartam partem Redituum ſuorum ad redemptionem Regis confer- 
rent, C&* inſuper ad illud Pietatis opus Calices aureos & argenteos ſuſtu- 
lerunt. | | | | 
And upon his delivery by the Archbiſhops of Mextz, and (0- 

lbgne y into the hands of Queen Elianor his Mother, on the be- y #oveden 
half of the Emperour gave Sureties or pledges, until all the Mo-* ” 

ney ſhould be paid Walter Archbiſhop of Roan, Savarick Biſhop 

of Bath, Baldwin de Wac &+ alios multos filios Comitum &*Baro- 

num ſuorum de pace ſervanda Imperatori ex Tmperio ſuo &* omni ter- 

re ſue dominationis. . ... —_— 412 oh __ - 
.... The Biſhop of Norwich * dimidinm prety de Calicibus ſumpſit, &* de 2 31a. raris, 
rebus habitis Regi donavit, and the Ciſtertian Monks being alwayes 77 
before by. Priviledge .freed frony any Contributions, Bona ſua - 
univerſa ad Regis redemptionem dederunt. | 

Amo gratize * 1200. King Ruchard being dead Rex Francorum a aa. 2urir 
Philippus & Rex A4nglorum Johannes inter Wailan & Butavius 192 292:2%% 
caſtella ad colloquium convenerunt, ubi convenit inter eoſdem Reges cum 

concilio Principum utriuſque Regni, quod Ludovicus filius Regis Fran- 

corum CG heres duceret in uxorem filiam Aldefonſi Regis Caſtellx- & 

Neptem Regis Johannis, & Rex Anglorum pro hoc matrimonio contras . 

bendo daret Ludovico cum nepte ſua nomine Blanca in maritagio Civis 
tatem Ebroicarum cum toto comitatu, C inſuper 30000 marcarum Ars 

Lent!, = NE | | 
Rex Johannes poſt completa negotia in partibus tranſmarinis tranſ- 
fretavit in Angliam, veniens autem Londonias apud Weſtmonaſte- . 
rum, Huberto Archiepiſcapo Cantuarienſi & Magnatibus Regni pres 
ſentibus, Gaufridus Archiepiſcopus Eborgcenſis cum Rege pacificatus eſt, 
440 tempore Rex Johannes -fienificavit Willielmo Regi Scotorum 
ut veniret ad eum ad Lincolniam, ut ihidem de jure ſuo ſibi ſatisface- 
ret m Craſtino ſanf; Eadmundi. © 
Ubi convenerunt Rex Anglorum Johannes & Rex Scotorum 

Willielmus cum verſa Nobilitate tam Cleri quam populi utriuſque 


F 


Which did hold of him in Capite, to come unto him with _ 
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and Armes to Northampton, die Dominica proxime ante Pentecoſten, 
in forma ſequente. | | | 

Rex &c. Henrico » &c. Mandamus tibi quod in fide quam Nobis des 
bes, ficut Nos & corpus & honorem Noſtrum diligis, onni occaſione &: 
dilatione poſtpoſitis, ſis ad Nos apud Northampton die domiica 'proxi- 
me ante Pentecoſten, paratus Equis & Armis &* alits neceſſariis ad 
movendum cum corpore Noſtro & ſtandum Nobiſcum ad minus per duas 
quadrageſimas, ita quod infra terminum . ilum 4 Nobis non recedas 
ut tibi m. perpetuum im grates ſcire debeamus T. Cc. | 

And in the ſame year Summoned the Peers (but no Com- 
mons) to a great Councel or Parliament (not tor Military Aid) in 
c theſe words, Rex, ec. Epiſcopo Sarum Mandamus vobis rog antes, 
 quatenus omni occaſione &7 dilatione poſtpoſit ſicut Nos && honorem Ns 
{trum diligitis, ſatis ad Nos apud London die Dommuca prox” ante Aſcen- 
cionem Domini, Nobiſcum traftatur de magnis & Arduzts negotiis Noſtris 
& Communi Regni utilitate, quia ſuper bits que a Rege Franciz per 
Nuntios neftras & fuos mandata ſunt, unde per Dei Gratiam bonum [pes - 
ramus proveniri -veſtrum expedit habere Concilium & aliorum Magnat” 
terra noftre, quos ad diem illum & locum fecimus convocari, vos etiam 
ex parte Noſtra &> veitra Abbates & Priores conventuales totins Dioce- 
ſts eſtre citari faciatis, ut concilio pradifto Nobiſcum mterſitis, ſicut 
diligant Nos '& Communem Regni utilitatem. Teſte, &C. | 

| And ſhortly after Celebrating apud Porteſmue ſolenmitatem feſti 

Pentecoſtes, Rex cum Regina in Normanniam Tranſfretarunt, exs 
inde -veniunt ad{ colloquium Reges Anglorum & Francorum prope inſus 
lam Andelard ex pacifice convenit inter eos, &* Barones de regno Fran- 
corum were fidejuſſores pro Rege ſuo, and undertook the Guarran- 
ty to compel him, if he ſhould violate that Peace, Er eodem 
modo faftum eft in parte Regis Anglorum. . = 2 

Et Fodem Amo Rex fecit generaliter Acclamari, ut legalis Aſſiſa 
panis inviolabiliter ſub pena Collitrigiali obſervaretur, que probata fuit 


per piſtorem Gaufridi fil; Petri Juſtitiarii Angle, & piſtorem R. de 


Thurnam, ita quod piſtores ſic poterint <vendere. 
King John being Dead, 4 and leaving his Son Hemy very 
young, Willielmus Mareſcallus Comes Pembrdchiz, without the Con- 
ſent of the Commons, or Knights, Citizens, and Burgeſles 
Elected, was ordained Regis & regmw Tutor. 
Obit Willielmus © Mariſcallus Regis & regu Refor, poſt cujus 
mortem Petrus Wintonienſis fuit (wichout the Conſent of the 
Commons) Cuſtos Regis. | | 
In Amo Domini 1221. Upon a Rebellion of Fulke de Brent and 
others, Convenerunt Magnates Anglia ad Regem apud Weſtmonaſterium 
ut de negotiis regni. vraftarent, no Knights, Citizens, or Burgeſles 
mentioned, | : 
4. Or 
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4+ or 5. Henry the Third, Convenerunt Magnates Regis (tio Com- .,_ ...._; 
mons) apud Weſtmonaſterium at de negoris Repns tractarent, 310. 316. 


Fd 


Amo & Domini 1223. apud Londonias Rex venit (without the 
Commons) cum Baronibus ad colloquium. : 

Anno Domini 12.24. convenerunt ad colloquium apud Northamp- 
ton Rex cum Archiepſropis, Epiſcopis, Comitibus, Baronibus &> aliis de 
| Regni negotiis trattaturi (no Knights, Citizens, or Burgeſles 


Elected there preſent) voluit item Rex nti concilis Magnatin ſuo- 


rum oe terris tranſmarinis quas Rex Francorum panlatim occupa- 
yerat, but was hindered by other Accidents. 

Eodem Anno Rex Henricus ad Natale tenkit Curiam ſuan apud 
Oxoniam, Q* foſtmodum in Oftabis Epiphaniz apud Londonias 
meniens cum. Barombus ad colloquium; requiſutus eft ab Archrepiſcopo 
Cantuarienſ1 & Magnatibus aliis (no Commons, although greatly 
concerned in their Eſtates and. Liberties) ut libertates & liberas 
conſuetudines pro quibus Guerra mota fuit contra patrem ſuum confirmaret. 

Which the King yielding unto, Habito concilio mifit literas ſuas 
ad Singulos Yicecomites Regni ut per 12 Milites vel legales homies 
utriuſque (omitaths. per Sacramentum facerent inqut#i (no Writ to Elect 
Members of an Houſe of Commons in Parliament) que fuerwit 
Libertates in Angliz tempore Regis Henrici 4vi ſui &* fattam inqui- 


ſitionem ad Londonias mitterent. ad: Regem+in quindecim diebus poſt 
Paſcha (which, faith Sir Henry Spelman, was never found or 


returned) _ ot I CE oC 

Fodem Anno Murmiiratio on modica -Juit 4 Magnatibus Angliz,) 
contra Hubertum de Burgo Juſticiarium; &: Rex Henricus carian 
Juan apud Northampton tenuit, when the},Arch-Biſhop of Cane 
terbury, cum Suffraganeis ſuis & militia magna nimis" being preſent, 
and \ with great Solemnity pronouncing Excommunication a- 
gainſt the Diſturbers of the King, the Church, and Kingdom, 
unde (Barones), Saluberrimo concilio uſi'-venerunt apud Northampton 
ad Regem univerſi, ſurrendred unto hin che, Caſtles: arid Lands 
which they had obtained or gained: from the Crown. 


gs Mat. Paris. 
310. 


h Jſat. Parit: 
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Arino Domini 1225. which was Anno 9 Henry the T bird Rex | 


Henricus ad Natale Domint tenuit Curiam ſuam apud Weſtmona- 


| ſterium preſentibus ( lero & popnlo cum Magnatibus Regions Solemiis- 
tate completa, Hubert de Burgo, Domini Regis Juſtitiarius, ex parte. 


Rexis propoſuit toram Archiepiſeopis, Epiſcopis, .Comitibus, Baronibus, 
& alus Univerſis damna & injurias que Reg! illata -fuerant in par- 
tibus tranſmarinis, ex quibus 'non ſolum Rex, ſed & ( omites inulti &* 
Barones ſunt exh&redati cum ipſo,. petit ab omnibus contilium 0 auxis 
lium, and demanded a fiſteenth of all the Moveables in England, 
tam Eccleſiaſticorum quam Laicorum, unto which Archieſpicopus' & 
tota Concio Epiſcoporum, Comitum, Abbatum, &* Baronum, babita des 

Bb liberd- 
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liberatione Regi dedere reſponſum, quod gratanter adquieſcerent i illis 
diu petitas libertates, without any Ele&ed for the Commons, con- 
cedere -voluiſſet, annuit itaque Rex cupiditate ductus quod petebant 
Magnates. © L OO 

Fodem Anno" convenerunt apud Weſtmonaſterium ad colloquiun 
Rex Anglorum cum Magnatibus (no Commons mentioned) where 


- the King Juſjit ſententialiter diffinire quid de Proditore ſuo Falcaſih 


foret agendum ; whereupon Proceres concenſerunt cum Rege, that he 
ſhould abjure the Kingdom, Quo fatto precepit Rex Will” Comiti 
Warrenno to ſee it done. | 
\ Anno Domini 1226. Venit interea terminus Concili apud Weſt- 
monaſterium 'prefixus, ubi Rex cum Clero & Magnatibus Regen 
(none Summoned or Ele&ed for the Commons) comparere des 
buerat ut Domini Papx Mandatum audiret. -75 
Whereupon the Legat preſſing the Engliſh Prelates and Clergy 
in Parliament: very hard for a- Tenth upon cheir Spiritual 
Livings, they Anſwered, that Ita que Nobis proponitis Regnum = 
ſententialiter tangunt C7 generaliter omnes Eccleſiarum Patronos (which 
might have required the Aﬀenc of an Houle of Commons; yet 
were not then either Summoned or Elected) 'Tangunt Fpiſcopos G 
onnes Suffraganeos,nec non. Innumeres. Angliz Prelatos. (unque ergo Rex 
propter infirmitatem &* Archiepiſcopi. nonnulli &* Epiſcopi- &- ali Eccles 
frarum Prelat: ſunt - abſentes. & in_ eorum abſentiam (Papx) reſpms 
dere non poſſunt nec debeant ; Quia fs id facere preſumerent in Prejudis 
dicum onntum- abſentium Prelatorum fierets IY 
- Et biis difijs venit Johannes Mariſcallus & al Nuntij Regis ad 
ones Prelatps yui de Rege'Baronias tenent: in Capite deſtinatis, diſtrift# 
mandantes ne Laicum feudum. ſacre Romanzx Eccleſaz obligarent, unde 
a  ſervitio fibi ;debito perſondliter, Hec onnia cum Magifter Otto 
intellexiſſet ſtatum ' hits qui. alterum. diem ibi in media. Quadrageſime 
dum-ipſe procureret Regis adventum & abſentiam. Prelatorum, ut tunc 
negotzum ſortiretur effeftyn, iſed illud abſque Regis &: aliorum qui- ab» 


ſentes erant aſſenſu prafixum. diem admittere. Tta ſinguli ad propria 
ſunt reverſe. © 


Rex Convecatis ſeorfim Prelatis &+. quibuſdam Mapnatibus - (no 


Commons-mentioned) :dezit reſponſum Nuntis Imperatoris. circa eledtio» 
nem.-Richardi Comitis Cornubix Regis fratris in Regem Romano- 


Rex Anglorum ardenti defaderio fitiens ad | partes Tranſmarinas Hoe 


feliter tranſfretare convocavit- Conciliarits ſuis fecit recitari literas a Dos 
mino Papa tranſmiſſas querens, not to: diſturb! the King of France 
Whilft he. was in the Wars. ar Jeruſalem, Ab eis Concilium placuit. 
Ttaqgue Prelatis. &, Magnatibus. univerſis: (no Commons at that 
Council) ut differetur . negotiums.. ET... 3 


Anno 
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Anno Heary the Third, 11. apud Oxoniam Concilio Congregato 


denunciavit coram onnibus ſe Legitime eſſe #tatis &+ de catero ſolutus 
a Cuſtodia Regnt negotia & ſe principaliter ordinaret. | 

Anno Dommi 1229. which was in 13. Henry the Third, Rex 
Anglorum Henricus ad Natale Domini Curiam ſuam tenuit apud Ox0- 
niam 1 preſentibus Magznatibus Regni, no Commons thither ſent 
or Ele&ed. | 

Eodem Amo Rex Anzlorum Henricus conoregavit apud Porteſmue 
totam Nobilitatem Regni Anglie Comites, viz. Barones & Milites cum 
tanta equitum EC peditum turba quantam nullus Anteceſſorum ſuorum 
aliquo creditur tempore congregaſſe. 

Anno Domini 1232 ' which was 16. Henry the T bird, conve- 
nerunt nonas Martij ad colloquium apud Weltmonaſterium ad yoca- 
tiomem Regis Magnates Anglie tam Laici quam Prelati (no Com- 
* mons ſent or Elected) of whom the King requiring Aid for 
his Wars and payment of his Debts, Comes Ceſtrie Ranulphus 
pro m Magnatibus loquens reſpondit quod ( omites, Barones, & Mili 
tes qui de eo tenebant in ( apite, having Perſopally attended him, 
were many of rhem gone home, and conld give him no Aid; 
and the Biſhops pretending the Abſence of divers of the .Bi- 
ſhops and Abbots, petierunt inducias until they all might . meer 
together, Prefixus eſt itaque Dies a quindecim diebus poſt Paſ- 
cha. L. | 4 

Ano 1236. which was zo. Henry the Third, congregati ſunt 
Magnates Anglie (no Commons) Londini ad colloquium nego- 
tits Reg trattaturi, | | | _=_ | 
Amo 21, Henry the Third, tenuit Curiam ſuam ad Natale apud 
Wintoniam &+ Mifit per ones fmes Anglie Scripta Regalia (his 
. Writs of Summons) pracipiens omnibus ad regnum Angle ſpe&tan- 
tibus. viz. Archiepiſcopis, Epiſcopis, Abbatibus & Prioribus inſtalla- 
tis, ( omitibus & Baronibus, ut omnes ſme omiſſione in Oftavis Epi- 
phanie Londoniis convenirent Regia negotia traftaturi totum regnum 
contingentia, quod audientes Magnates no Commons) Regis precep# 
tis con:inuo paruerunt. | | 

Anno 22. Henry the Third, Rex recedens a Londoniis enit 
Mortonam ut ii revocati Magnates (only) audito recenti Imperatoris 
Mandato una cum Rege de regni negotits contrattarent, Diebus etian 
eiſdem Rex Henricus Tertins pro ſalute animarum &* emendatione Regni 
ſu Spiritu dutus Juititie & Prelatis quaſdam Leges novas conſtitujt 
© conſtitutas per regnum ſuum inviolabiliter juſſit obſeryari. | 

Et eodem Aimo convenerunt Magnaies Londini die ſtatuto multis 
equis & armis communiti, ut ſt Rex circumventus per lentatem recaz 
latraret coperetur. | | 

Fodem Anno in colloquio (ad quod ex lowinquo Noblles convocaverat ) 
he prayed an Aid, Bb 2 Eodem 
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Eodem Anno Scripfit onnibus Magnatibus ſuis, (no Commons) ut 
coram eo &+ Domino Legato Pape in feſto Exaltationis ſanft,e Crucis 
apud Eboracum convenient, de Arduis regnum contingentibus tratta- 
ere. © OO E. 

Amo 24. Henry the Third, convenerunt apud Radingum' ones 
Archiepiſcopi, Epiſcopi & Mapores, Abbates &: quidam Magnates Regni 
Papale Mandatum a Domin» Legato explicandum audituri. 

Anno 26. Henry the Third, Archiepiſcopus Eboracenfis Cuftoi 
Regni Exiſtens & onnies Epiſcopi Anglie Abbates & Prio#ts per ſe 
rvel per Procuratores. ſuos, nec non &* onnes Comites, & fere onnes 
Barones Angliz ad Mandatum Dominu Regis convenerunt apud Welſt- 
monaſterium. | | 

Eodem Anno Rex P Anglorum omnibus ſuis Angliz Magiatibus, 
Archiepiſcopis, Epiſcopis, . Abbatibus, Prioribus, Conutibus &+ Baro- 
nibus, diſtricke precipiens ut onnes generaliter Londinum convenis 
rent die Marcis prox” ante feſtum Purificationis beate Mariz Vir- 


' ginis de negotiis Regni dilationem noni Capientibus cum ſumma delibes 


ratione Traftaturi, imminente vero die totins Angliz Nobilitas tam 
Prelatorum quam Comitum & Baronum ſecundum Regium precep- 
tum eſt Londini congreyata, atque Regi auxilium pecumiare - petenti 
reſtiterent Magnates (no Commons) exc. Archiepiſcopus Eboracen- 


fis & onnes Epiſcopi Angliz Abbates & Priores per ſe vel per Pro- 


 Curatores ſuos. nec non C* omnes Comites &* fere omnes Barones © 
b | 


£5 


M111, Paris. 
639s 


Angliz (no Commons) in Scriptis dederunt reſponſionem. 

28. Henry the Third, (onvenerunt Regia ſubmonitione Londi- 
num Magnates totius Regni, Archiepiſcopi, Epiſcopi,  Abbates, Pris 
res, Comites & Barones tunc (to anſwer to the Kings demands) 
& de communi Aſſenſu elefi fuerunt ex parte Cleri Cantuarienſis, 
Wintonienſis, Lincolnienfis, ex Wigornienſis, Epiſcopi ex parte 


| Laicorum (which were not to be believed to be any more 


r Mat. Paris. 
68 1s 


preſent, than the Univerſitas or whole Body of the Clergy) 
Richardus Comes frater Doming, Regis, Comes Bigot, Comes Legr' 
Stmon dg, Monte Forti, & Gomes Mariſcallus Wex parte oerd 
Baronum Richardus de Muntfichet, Johannes de Bailioil, & 
de Santo Edmundo, &+ de Rameſeia Abbates. 

Convenerunt autem iterum (for it appears they had been pro- 
rogued) Magnates cum Prelatis generaliter Londini (no Com- 
mons at all mentioned.) 

+ Upon the Emperor Fredericks being Excommunicated, and 
deprived by the 'Pope, notified to the Kings of England ” and 
France, who fearing the example, had ſent their Embaſſadors 
to Rome, in the 29th, Year of the Raign of King Henry the 
Third, Expeftantibus Univerſitatis Anglicane Procuratoribus viz: 
Comes Richardus Bigod cum ſuis Conſortibus placabile domini Pape 
reſponſum, Am 
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Anno 30. * Henry the Third, Rex miſſits literis ſuis totins Revs 
nm Magnates convocavit Lon int de ſtatu regnt generaliter tratta- 
turos. Where the Pope intercedes for the Pardon of Fulke de 
Brent, and the King denied it, becauſe the Judgment againſt 
him was given in Parliament, ab enim om (lero & populo regni, 
per judicium Curie ſue ab Anglia fuerat in exilium pulſs, & licet 
regnt Cura ſpecialiter ad ipſum {peFare Dideretur, debet levis quidem 
& bonas Regni conſuetudines obſervare, although Mat Paris him- 
ſelf had faid, That Rex did /ententialiter diffinire, and the Pro- 
ceres and Magnates conſenſerunt cum Rege, that he ſhould abjure 
the Kingdom and be baniſhed (the King's Court being 
then the Parliament withour Commons.) 

Amo 21. Henry the Third, Rex cum Magnatibus traftatum þa- 
buit diligentem per plures concilium urgens dies. : 

Medio Quadrageſime edicto Regio convocata convenit al Parlianen= 
tum generaliſſmum Anglicani totins nobilitatis Londini <videlicet 


Prelatorum tam Abbatum, Priorum, quam Epiſcoporum, Comitum quo- 


que & Baronum, ut de Statu Regni jani vacillantis efficaciter prout 
execit urgens neceſfitas contreftarent. Mr” | 
Upon further troubles and concernments of the Kingdom 
Convenerunt ad Parliamentum memoratum totius regui Magnates, (no 
Commons) imprimis aggreſſus eſt Dominus Rex ore. propria Epi/- 
copos per ſe, poſtea covers Comites & Barones, deide Abbates &* 
Priores. BOW | = = 
Afterwards in the ſame Year Habitum eſt magnum Concilium 
inter Regem & reeni Magnates apud Wintoniam ſuper multiplici 
| Regni 40tius &* maxime totius Eccleſie deſolatione, wherein, upon 
the hopelefs Account given by William de Powic, and Henry de 
la Mare, two of the Procurators ſent ro Rome, of the Popes 
obſtinacy to continue his Pilling and Polling of the King- 
It is ſaid, Hec autem cum audiſſet dominus Rex cum Magnati- 
bus ſuis (not the Commons) commotus eſt vehementer .&* merits, 
precepitque voce Praconis im oumibus Comitatibus per onmes villas 
loca & congregationes, that no Man ſhould pay any of the Popes 
Exactions. | 0 8 
And in the 31. Henry the Third, Rex cum Magnatibus trac- 
tatum habuit diligentem &* per plures concilium urgens dies protela- 
Vit, | | | | | 
Per idem tempus Dominus Rex comperiens regnum | ſum enormis 


{ Idem. 392.7 


Idem. 325» 


Dat. Paris. 
7OYgs 720972 7> 
La 


Mat Park. 
7c 9s 


ter perichtari * juſſit omnem totinis regni Nobilitatem convocari, ut de © 


Otatu ipfius manifeſte periclitantis Oxoniis diligenter contreFarent, 
Prelatis autem maxime ad hoc Parliamentum vocavit arius. 

.- 0. : , : 4 . $7, 

32, Henry the Third, at the Qwndena of St. John Bapriſt co- 


Venit 


Idem. 745, , 
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venit Londinum totins Anglie Nobilitas vententibus im unum 0ms 
nibus regent Primatibus 1n a great expectation of the King's re+ 
dreſſing of Grievances. 

Anno 33. Henry the Third, Rex congregavit omnes rogni No- 
biles, ut eorum conſenſum fletteret ad auxilium dandum, lent his Let- 
rers by Sy1@a Paſleu to the Sherifts of every County, to Col- 
le& what they could of them. 

Ano 35. Henry the Third, 13 Calendarum Martij habitum eft 
Parl-amentum magnum Londini, ficut furrat prelocutum &- prefixum, 
where Henricus de Bathoma Juſticiarius Regis being greatly ac# 
culed by the Commons (noc any Commons Elected ro come 
in Parliament) was afterwards, for a Fine or great Sum of 
Money, pardoned by the King, when he was hugely incen- 
ſed againſt him, yer there was enough to manifeſt that there 
were none of the Commons. | | 

Eodem Amo inſtante Paſchali ſolemitate fecit dominus Rex con» 
vocari Londini onnes Mignates Anglie cruce ſignatos, ut infra Quin 
denam Paſche ihidem convenerent, &» ſuper negotio Terre [anfte cujus 
honor enormiter <vacillare videbatur dil;venter contrefarent. 


Adbuc autem non terminato Parliamento, where the King was 


{ſaid to be inexorabilis fattus onni petenti ſaltem breves inducias 
debitoribus ſuis non conceſſit & graviter Comes (Legrie) in curia 
Regis accuſatus, and when the King magna ira had commian- 
ded Richard Earl of Cornewall his Brother, to deliver up his 
Parent or Commiſſion of the Covernment of Gaſcoigrze, which 
the Ear] refuſed, and charged the Citizens of Bourdeaux to aps 
prehend him, which they denyed ; it is faid, that Noluit autem 
Rex hoc precipere ggnatibus Anglia, certus quod Ic nullatenus 
facerent ſine maxima confideratione. Rex igitur ne Tiderentur 
quidam Magnates qui jam illuc advenerant maniter fuifſe convocati 
diſtrite traftatum ſuſcitavit. F | 
Sol: to 1gitur cum Regis, Cleri, & Magnatum indignatione, &C. 
Convocatis denuo dommus Rex, Optimatibus ſuis, 8c. 


Anno 37. Henry the T hird, in Quindena Paſche tota edifto Re- 


910 convocata Angliz Nobilitas (no Commons) convenit Londini 


de arduis regni negotis ſumul cum Rege trattaturi, extiterunt igitur 
tbidem cum Comitibus & Baronibus quamplurimis, Archiepiſcopus Cans 


tuarienſis Bonifacius Epiſcopi Anglie fere omnes. - | 


Where when the King prefling for Aid and Supplies, 


tdem.$25.3:5 could not, 1lipon the Biſhops unwillingneſs, forbear to re- 


member them, how he had in particular advanced many 
of them beyond ' their deſerts; they had no better anſwer to 
return him, than Dome Rex, non facimus de prateritis mentionem, 
ed dermonem extendimus ad futura, after many long! Debates a 


Tenth 


, 


oh i. 
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Tenth was granted by the Clergy. towards the Wars of the 
Holy-Land, per viſum Magnatum (nor of the Commons) cum 
iter ad Hierulalem arriperet, , &+ d militibus Seutigeris illo Anno" ad 
ſcutum tres Marca, |, was perſwaded by  Fear,. or the deſire of 


the Money, by no Order,.or Ordinance of Parliament, (to 


which nor-any of the Commons, though greatly concerned 
cherein, were Parties) to give his Conſent, and walk, wich ma- 


ny of the Nobility and Biſhops through Weſtminiter-Hall in 


that direfal Proceſſion, with burning Torcheg, pronouncing: 


Curſes, and wiſhing Damnation, and the fiery Torments. of 
Hell upon the Infringers of the Charcers of their and the Peo- 
ples Liberties. 

3 8. Henry the Third, * Conveniſſent cniverſ ; fere Abalix Mags 
nates, Viz. Comes Mareſehallus, R. Bigod, Gilbertuſque de Se- 
grave, ſpeciales domini Regis Nuntij ad Parliamentum Denientes ex 
parte ejus propoſitum ſuum pr ecordiale Wniverſitati Angliz forte ſedu#ti 
nuntiantes, aderant autem illuc . Cones Richardus frater Dommi Re- 
2s Comes Cornubiz, Comes Wintonienfis cum phe 09s (no 
Commons). C&. omnes Epiſcopi Anglix (exceptis duntaxat Cantua- 
rienſis & Eboracenlis Archiepiſcopis & Dunelmenſi e Bathoris 
enſi Epiſcopis qui cum Rege. m Gaſconia, fuermt) where after the 
neceſſities of jug King ſhewed, and-the. danger of Hoſtilities 
from the King of Caſtile, reſpondit- Univerfatas, they did not be- 
lieve there ed be any fuch danger, &* fic igitnr. ſolutum fuit 
Concilium caſſum WG inank, = | 

Eodem Anno  Congregati ſunt iterum- Anglize Manas quibns 
ſignificabat Rex, quod pecunia ind, webat &* oiribus amplioribus ad re- 
pellendum <violentiami magni hoſtis ſupervenientss, bur they ldgeg 
former great Taxes denyed It," 

Anno 39. Henry the 'T hird, Edifto Retio: convocata convenit Mary 
natum- numeroſa multitudo, anno vero ſub eodem' ad feſtum ſanfti Ed- 
wardi fuerunt apud Weſtmonaſterium onnes fere Angliz Magina 
tes, ubt. Rex pttebat auxilium pecuniare. 

Ao 41. Henry the- Third, veniunt Londini- ad dominam Re- 


gem qui multos fibi cutn' Comite Richatdo' ib;- Magnutes congreg avat 


quidam. de Primatibus- Alemanniz,s * Concerning? the” Election of 
the- faid: Earl Richard to be King of Almanne: - | 

Eodem Anno in media. Quadrageſona' factum' eſt: magnum Parka 
mentum, where the Controverly betwixt the Biſhop of Lincoln, 


and the' Univerſity of Oxford was debated: WG extitit ibidem' tots 


fere Angliz Nobilitas, but” no Commons.) 
' 42. Henythe Third Rex militian Angloram: edifto Revio c0N- 
vocavit Venire cum equis CF armis contra” Wallenſes. 


Er poſt diem Martts, que conlgariter Hokeday' appeltatur, fin ; 
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eft Parliamemtum, Londini Rex namque multis & arduis negotiis ſol- 


licitabatur, where divers Altercations paſſing betwixt the King 


and. the Parliament, it is ſaid, Doluit igitur Nobilitas Regni im 
(raſtino '& diebus ſequentibus habuerunt diligentem tractatum dominus 


Rex & Magnates, diebys quoque ſub eiſdem conſtanter &- pr ec {2 
reſponderunt uno quaſi ore Magnates Regni in Parliamento Regi cum 


urgenter ab eis (the Commons or any of them certainly, nor 
perſonally being preſent) auxilium poſtulaſſet, quod nec voluerunt 
nec potuerunt. | 

Duravit adbuc Parliamenti prelibati Altercatio inter Regem & 
regni Magnates uſque diem Dominicam  proximam poſt Aſcenſionem, 


 &> dilatum et Parliamentum uſque in feſtum ſantti Barnabe apud 


Oxoniam, interim Optimates Angliz utpote Gloverniz Legrece- 


 ſtriz Herefordiz, Comes Mareſcallus & ali preclari Viri (no 


Commons) confederati ſunt. | | 
Et prolabentibus diebus ante Parliamentum Oxoniale miſſt ſunt ſo- 
lemes Nuntij,” videlicet de Eleftis Comitibus & Baronibus (none of 
the Prela) in Franciam ad Regem Franciz, deſiring him to 
give them Aid, and not diſturb them in theis deſigns for 
Peace. MES 


Ad diem indium Oxoniz Magnates & Nobiles terre ad Parlias 
mentum properabant, preceperuntque omnibus qui eiſdem Servitium de- 


bnerant, (which could not .be a fmall number) quatents cum 


ipſts venirent parati oeluti ad (orpora fua gyitr a boſtiles infultus de- 
fenſuri quod fecerunt, canied the Sea-Ports, and their Confede- 
rate the City. of London's Gates to be Guarded by their own 


Party, where the Magnates. (not the Common People) de- 


manded Juſtice, and a Confirmation to be made-by the King, 


of King John's, and his own Charters, Jurantes fide mediante 
&* mutuo Dextras exhibentes, quod non omitterent propoſitum perſequi 
pro pecunte coel terrarum ami] \frone vel etiam pro Vita C3 morte /[ ua. 
evel ſuorum. | Maar i 

Recalcitrantibus Edwardus Principe Johanne Comiti Warrennzs 
Willielmo de Valentia cum aliis, and when Henry the, Son. of 
Richard King of Alemaine, n to. joyn with them in the re- 
fuſal he was rold,*quod etiamfs. pater funs adquieſteret Baronagio (no 
Yeomanry or any other under their degree of Barons) Not. 
let-nec unum ſulcum terre m Anglia 'obtineret. 


The King and his Son Edward, after all the Barons had. 


Sworn unto them, were at length | compelled to Swear to; 
perform and obſerve all ſuch Ordinances and Proviſions, as 
the rebellious Barons had there made, who did ſhortly after 
ſend Meſſengers, ex parte Univerſitatis Regni, to the City of 
London, whom they underſtood to be in themſelves compre- 
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hended, for the Londoners were thoſe that were Tee? unto, 


mot the Barons, - who did fend unto them) qui convocaverunt 


totins Civitatis cives (then no inconſiderable part of the Engliſh 
Nation, either as to Numbe, Riches, or Faction) quos - 
Barones vocant (ho Peers of Parliament ,: for they ' were 
as - was then: believed another kind of Barons). & in aula 
que (Gildehall appellatur, ® demanded of them /7 Statutis Ba- 
roniin -<vellent fidelittr obtemperare, and joyn in the 'refiſtatite of 
thoſe which ſhould infrirge cher; ro” which they thankfully 

gave their Conſent,, Et confecerunt ſuper hoc' eis Chartam ſuam Z 
Commun ſieillo Civitatis confi igriatain ; veruntamen non adhuc qhe Stas 
tyuta fuerant propoſuerant public, care circa idem __ convocati Juerumt 
Prelati univerſaliter ut Oxon convenientes ne penitus cadat, Sta- 
tum reformarent convenerunt quatuor Epiſcopi ad hoc ſpecialiter depus 
tart, Fu conyocaVerunt exemptos ones Abbates & alios - alterius Ordis 
nis Del? torum idoneos Procuratores (no Laicks or vulgus)-ſtire 0s 
lentes, fi eorum Statutis vellent at qeſceie & eorum defenſion & ſus | 
fentation unanimiter adhereje, ſed: quia quidam excuſatione abſentes; 


| quidam in aſſenſu dubitantes, nullum tunc potuerunt dare Locenl 
| receſſerias omnes imperfetum relnquentes Iidicium. 
' - Which manifeſtly evidenceth, that at the Parliament at [0 I 
| ford, the Citizens ' of London had tio Burgeſſes then and there: 


repreſenting in Parliament fot them, and there appeareth no”. 
Conlent there given or denianded by or from'any other Cans 
ty, City, .or Borough, in that Parliament, or given by them, | 
ot; any. of .then, ro the ſaid Proviſions made At the” afotelaid 
Parliam t: ar Oxford: -3 *W, 

- And the Univerſitas Regni at Oxford hers Aſſembled, cat 


receive [no.other: proper, or genitine Interprerarioni, char they. 


were thoſe that were Aſſembled at Oxford, (no elected Men 
of or for- an:Houſe of Commons in' the Parliament at Ox 


ford, not at. all there meant or intended by the Patty of Pros. 


viſions made. at Oxford for the aforeſaid Conletrarorthigh, "hl 
which. che-Commons of England were never-agreed to'be any 


part or parcel) bur. only for ſuch as were Aſembled it - Ox- 


ford, - which: were none other than the'Magiiates and Optimates 
Repni;- with their Milites and numerous Arecatains: vme*wheres 
of - were eſpecially named, as the Earls' of- Gloceſter and® Lei- 
cefter, Lord High: Steward of England; 'Earl bf FFreford, "Con: 


ſtable of England, the Ext Ntarthal of England; G9" ali fredari 


©iri, their Cankelerats) with” Letters and Statutes. ſent AS a- 
forefaid, froni the Barons at Oxford, to the Citizens '6f Lon- 
don, brought an imperfe& Return, fot that ſome of the Citi- 
2ens of London were then abſent, "and the other- werg not r 
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folved what to anſwer or afſent unto; ſo as the Meſlenger 
ſent to London from the Barons at Oxford, returned Imperfetum 
relinquentes Judicium. : | 
- Deſtinantur poſtea Nuntij ſolennes ad Dominum Papam ® ex parte 
Regni & totius Yniverſitatis, qui nuntia ſua domino Pape plenarie ins 
timarent, & quam citius poſſent non expetaites aliquam diſputationem 


 evel diſceptationem remearent. 


x Mat. Paris. 
983- 984,985 3 
986, 957» 


Anno vero ſub eodem Philip Lovel, Treaſurer of the King, 
Capitales Juſtitiarij & quam plares de ſcaccario were removed from 
their places, and others put therein judicio Baronagy. 

24. Henry the Third, Fuit Rex ad Natale domini Londini; abi 
Magna ſolicitudine traftatum eſt inter Nobiles Regni, quomodo conſervato 
ſuo ſalubri propoſito ſatisfacerent deſiderio Regis Richardi de Ale- 
mannia. E 

The King Journeying towards the Sea to meer his Brother 
the King of Almaine. a” 

Who was Teported to have raiſed Forces beyond the 
Seas to- Succour him, and who the- Baronage feared would 
come and alter what they had done, Nuntii folennes (where- 
in certainly according to their uſual Phraſe they intended them- 
ſelves, not the Common People) 4 Communitate Regeni Angliz 
deſtinati, brought an Anſwer from him, ſi Nobiles * Angliz 
(which he certainly underſtood not to be the common People, 
nor that they that ſent them were the common People, or that 
the Nobility were intended to be a part of them, but rather 
that their Wills and ACtions were 'wholly ſubmitted to ' the 
Peerage) reformare cooluſſent Regnum deformatum me deberent pyis 
mum accerfire. | | | 

In Craftino poſt equs adventum in Angliam intraverunt Magnates 
Capitulum Cantuarienſe (fo great a Power had they then over 
their Tenants and the Common People) ducenteſque reverenter 
Reges Angliz & Alemanniz, che Earl of Glouceſter ſtans in mes 
dio, called out the King of Almaine by the name of the Earl 


' of Cornewall, to take the Oath, for a general Reformation of 


the Kingdom. | | Kt: | 
Eodem Anno being 43. Henry the Third, Congregatj ſunt No- 
biles Angliz Londini prout inter ſe prins condixerant, whither 
came quidam de ſecreto Regis Francorum concilio Decanus Bituri- 
cenſis, ubi non modice traftatum fuit de negotio inter duos Reges 
Franciz & Angliz & quid in partibus tranſmarinis. aftum fuerit 
& exinde probatum. | . 
After which a Monk of St. Albans ex parte Regis,Regine, & Mags 
 natibus Anpliz, finding the King, Queen & Magnatibus Scotiz in 
their Parliament, and informing them ofthe cauſe ofhis coming 
| ex 
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ex parte Regis, Regina & Baronum Angliz, requeſted that the 


King and Queen would not fail ro come into Egland, to treat of 


Matters of great Concernment and Secrecy, . with much difficul- 


ty obtained Letters Patents from the King, Queen, and No- 
bility of Scotland, Communiter ſigillatas tam ſigillo Regis quam oni- 
nium Magnatum Scotiz ad Regem Angliz & totam communitatezi, 
wherein they granted their Requeſt, dummodo- fe facerent Rex 
Angliz & Magnates (which explains the extent and true means 
ing of the preceding words, Tota Communitas Angliz) de ſerip- 
to ſuo ſubt prius promiſſo ſecuros, and returned by him .Dojnino Ga 
Anglize & Regine G& Magnatibus terre Literas commendatorias, and 
did ſhortly after ſend the Earl of Bochan, and other honoura- 
ble Commiſſioners to Treat with the King of England e> ejus 
Cocilio, who at their coming, ſpeaking with the ſaid Monk, 
Nullam in publico ſuper expeditione negoti erga Regem & Regni coms 
munitatem (which may in this place well be underſtood to in- 
rend the Baronape) reliquerunt redeuntes Certificationeni, 

Eodem Anno ex concilio domini Reps Francix, Anplix & totius 
Baronagij, the Earls of Clare and Leiceſter, John Manſell, Peter de 
S abaudia, and Robert Wallerand were ſent ad Parliamentum Mag- 
mm Regis Francorum pro pluribus negotits regna Francix & An- 
glix contingentibus, carrying with them a Charter' or Reſigna- 
tion from their King to the King of France, 'and Letters of 
Credence, to compoſe with that King and his Councell /i- 
per negotiis (without the Commons or their Conſents) inter eoſdem: 
Reges C9 eorum regna diu agitdtis ; but for that the Counteſs of 
Letcefter refuſed to reſign that part, which ſhe held or claimed 
in Normandy, infe&to negotio cachinnantibus Francis redierunt. 
 In'the mean time the Amaines, perceiving how little their 
King ele&ted was reſpected in England, returned home, ſay- 
ing, Ex quo compatriote ſui ipſum non <venerantur, nos ipſum quo 
modo honoribus proſequemur ? And in his Abfence elected ano- 
ther. 12 SY GE ; 

. Eodem Anno King Henry the Third im Franciam transfretavit, 
. and required Refſticution to. be made of the* Provinces in 
France, unjuſtly taken away from his Father King Jobn, and 
detained from him ; unto which the French anſwered, That the 
Donation of Normandy was not free, but by force extorted by 
Rollo, fo as the King, if he had a mind to regain it, bavin 
not Money to. raiſe an Army, and eſpecially when he did ſee 
his own Subje&ts ready to make War againſt him, was en- 
forced to yield 0-4 Peace; that pro 300000 Turonenſibus par- 
Vs G& reſtitutione terrarum in France unto' him ad valorem I. 20000 
librarum in Gaſconia, the King was to reſign atid releaſe to 
Cc 2 the 
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the King of France his Durchy of Normandy, and County of 
Anjou, &* ex tunc literarum ſuarum abbreyiavit titulum, ut nec Dus 
cem Normanniz nec Comitem Andegaviz ſe ocaret. 

And fearing that he had committed Perjury in taking the 
Oath, to obſerve the Proviſions enforced from him art 0Oxs 


ford, ſent ſecretly to the Pope for an Abſo6lution. : 


Eo tempore Symon de Monte Forti Comes Legrie, Richardus: 
de Clare Comes Gloverniz, Nicholaus filius Johannis, Johannes 
filixs Galfridi, multique Nobiles ipfis adberentes convenerunt Oxoniz 
equis & armis ſuſficienter inſtruth, finaliter Statuentes aut mori pro 
pace patria aut pacis elimmare Patrice turbatores; whither came allo 
the Biſhop Ele& of Wincheſter William de Yalentia, and: the reſt 
of. the Poiovins ſtipati Magna caterva ſatellitum & fautorum ; but 
when they underſtood, that the Engliſh Nobility intended eos 
rvocare ſtandum judicio pro ſuis nequam fattis, ſimul & communiter 


jurandum cum tis ad obſervandum proviſiones, they fled to the Cas 


Rle of Whiteſey, whither the Barons purſued them, and fears 
ing that the Biſhop Ele&t of Wincheſter would carry his Come 
plaints to Rome againſt them, ſent four Knights. as their. A- 
gents to Rome, with Letters under their Hands and Seals (not 
of the Commons) , to complain of the Injuries which the 
Biſhop had done to the Kingdom; and the Juſtices icmerant 
of the King, were at Hereford prohibited to proceed, for that 


as was alleadged, it was againſt the Proviſions made ar Oxford. 


Ann 45. Henry the Third, the King retired to the Tower of 
London, and cauſed all the Citizens of Londen above the Age 
of Twelve Years,” to Swear unto him Fealty, and made Pro- 
clamation that all thar would come as Souldiers to ſerve him 


ſhould be paid ; the Barons came with great Forces to. the 


Walls of the Tower; lodging in the City, the Abſolution be- 
ing come, and Prince Edward not accepting it, which the 
Magnates (not the Multitude or Commons) taking notice of 
miſſis Nuntiis 'bumiliter rogabant, ut * communiter juramentum prefti- 
tum. inviolabiliter obſervare cvellet, & fi quid diſplicerat, eiſdem 
oſtenderet ad emendandum,. Qui nequaquam acquieſcens, dure & mi- 
naciter reſpondens, dicens, quod eis a ( onventione deficientibus non am 
plins adquieſceret, ſed unuſquiſque deinceps. propriis defenfionibus provis 
deret, tandem quibuſdam mediantibus it was agreed, that Two 


ſhould be choſen on the King's part, and:Two-on the Bas 


rons, (no Commons mentioned) -and the Arbitrators were, 
if they could not agree, to chooſe a Third ; but by reafon of 


Prince Edwards late return from beyond the Seas, and that be- 


ing returned, and informed what ſtrange Councels had been 
given his Father, was.ſo Angry as he abſented himſelf from 


him, 


* 
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him, and adhering to the Barons, faith the Continyator of 
FHMatthew * Paris, m hac parte prout juraverat fitque comuratio mter 
eos, quod malos (onciliarivs & eorum fautares adquirerent &* & Reve 


a Mat, Pariss 


pro viribus alongarent, which the King underſtanding, betakes - 


himſelf again to the Tower of London, Cum ſuis Conciliariis, E.d- 
wardo fil ſus cum Magnatibus foris remanente, ſed tandem inter- 
yeniente Regina ix quibuſdam concordati Magnatibus m pacis amplexiz 
bys invicem ſunt ſuſcepti, and the King relying upon the Popes 
Abſolutiqn, and the promiſe of the King of France wia cum ſuis 
Magnatibus ſibi ſe velle ſuccurrere many forti, coming to Winche- 
ſter diſplaced the Chancellor and rang made by the Ba- 
ronage, &* noves creavit pro ſus beneplacite. Er 

In the, 47th. Year of his Raigp, keeping bis Chriſtmaſs with 
the Queen in .the Tower of London, Elaboratum eſt tam 4 Reeni 
Angliz Pontificibus quam a Prelatis Þ Regnj Franciz,” thar there 
might be a Peace berwixr the King of Eyloud, andbis Batons, 
Ventumque et ad {ud ut Rex & Proceres (nat the Commons) /e 
ordingtioni Regis Franciz in pr emiſſis proviſlaubus Qxone ſubmitterent. 


 Whereupon jn Craſtine ſantt; Vi ny congregato . Ambijanis. 


populo pene innumerabill, Rex Franciz Lodovigus coram Epi copis, 
Comitibus, aliiſque Francorum proceribys, (the King of England, and 
his Queen, Boniface Axch-Biſhop of Canterþygy, Peter Biſhop 
of Hereford, and all or maft of the Magnates of England, be- 
fore named (no Conynons) which Cm to the reference 
on Hoth fides) Solexniter dixit ſententiay pro Rege Angliz con- 
tra Barones: tatutis Oxome provifgenihus, admatiouibus, & oblgatio- 
nibus penitgs amllatis, hoc excepto, qupd antique Charte Regjs Johan- 
nis Angliz wiverſiati conceſſe per illam ſententiays in nullo "inter 
dehat 'penitus derogthe ; which _ Award both Parties ng 
folenialy bound themſelves by Qarh.co abide by, Simon Eaxl 
of Teiceſter, and his Complices refyſed to gbey it; for thar 
asthey pretended che Proviſions made ar 9xford were founded up- 
on «hat -Charter .of King Jeln: So as the troubles and diſcon- 
tents continfiing, and breaking .qut into open Wars berwixr 
the King and this neyer«to:he-comented Barans, he Barrel 
of Lepes ſhortly aker followed, + ou the King was taken, 
and for a long eime 4erained Prijoner, (the King of Fra, 
and" his \Barqns afcer a great part of his Deſign ſatisfied by 
geting Releaſe of che.Nutchy of Normandy, giving chim. no 
manner of Aid at all) ,nor after the more ſucceſsful Bartle of 
Eveſham, had-by the (Eſcape ,and \Valopr of his Sqn the Prince 
reinveſted: him in his Kingly Rights, chat King, of France, and 
his Facher .before him playing. the Faxes berwixr the King and 
his Farher King. 7obn, ,in their Troubles with cheit opraly 
aſl 
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and rebellious Barons for their French advantages. 


Anno 50. of his Raign, kept his Chriftmaſs at Northampton, 
with his Queen, the King of Almaine, and Ottobone the Popes 
Legate cum exercitu formidabili. ELTIOP | 

Anno*5 1. kept his Chriſtmaſs at Oxford, with the Queen and 
the Poprs Legate, multiſque Magnatibus, «bi, after the ancient 
courſe of our Engliſh Kings, at that and the other Two 
oreat Feſtivals of the Year, to hold. their great Councels, 
diligenter traftatum ejt de pace reformanda inter Comitem Glover- 
nix & Rogerum de Mortuo Mari: Circa tempus ſtud Rex 
Citari fecit Comites &* Barones, Archiepiſcopos, Epiſcopos, &* Abbates 
omnes, qui communiter militare ſervitium ſibi debentes, ut apud Sanftum 
Edmundum cum equis & armis © ſufficienter inſtruti convenirent 
ad impetendam eos qui contr4 pacem Regiam oecupaverunt inſulam Elyenſem, 
but che Earl of Glouceſter refuſing ro come, the Earl of Warren, and 
William de Valentia were ſent unto him, qui illum- ad Parliamentum ves 
nire moverent ab adunatis qui ad Parliamentum citati fuerunt prater rebels 
les, where primo &* principaliter Rex & Legatus, required the Bi- 
ſhops to conſent to the Articles or Demands before recited. 

Anno 54. of his Raign the King and Queen cum Reg 
principibus, kept their Chriſtmas at Eltham. 7 

$9 as that honourable Title of Barons, and thoſe that have, 
# juſt Claim or Right thereunto,: is not to be trampled upon, 
and thrown amongſt the' Community, but contra diſtinguiſhed 
from them, when Baro ſaith, The largely Learned Du Freſne 
a' French Man, Sieur or Baron du (ange was in Perſius time a» \ 
motigſt the Romans, of no greater eſteem. than Servus militum, 
and by Tfidirus were termed,” or no better ſtiled than Minj/tri 
mercenarii, qui ſerviunt accept; mercede, yet -apkd Grecos nominantur 
Barones, quod fint fortes im laboribus ; Barus enim dicitur gravis, quod 
fit fortis, Gloſſe M. $. Baro Gr Lat” wir fortis, unde Barones ; Bas 
rones igitur Miniſtri appellati non modo Perfii & Ifidori avis, ſed etis 
am long Fpoſtea,” ſiquidem Barones regios Miniſtros vocatos qui ex Re 
gs familia erant, unde non mirum fi traduftam hanc <vocem ad viros 
Magnates paſſim legamus, qui principibus ipſis obſequia + miniſteria 
ſua preſtabant, ſeu ex officii ratione ſtu ex beneficio ac feudis que ad 
ejuſmodi obſequia . impendenda iis indidem conferri ſolebant ; Quinetian 
ab ipja Auguſtini tempeſtate Barones difti videntur viri nobiles Prins 
cipum obſequits C&+ ſervitio addifti, coel certe viri Militares qui primts 
tenebant locos in aulis Regum, as thoſe Words of his'do Evidence, 
where he ſaith, Ybmam eft Cxſaris' corpus preclarum ubi caterva 
Baronum, ubi Principes aut Barones ; Quibus m locis ij forte fuerait 
qui in obſequiis . Principum <verſabantur, ita ut numeroſum - eorum ac 
Nobilem famulatum indicare coolverit Auguſtinus ; Ouemadmodum -aw 
few 
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tem famulos hamines -oulgo appellabant. . Tta Franci &* omnes Boreales 

populi poitquam Galliam invaſere vel Italiam Barones quoſyis Diros no 

minarunt, as their Salique, Ripuar, Aleman, and Longobard Laws, tindndogies 

Conftitutiones Sicul.” Capitulars of Charlemaine and Hinckmarus in rum. _ _ 

his Epiſtles have informed us: The Barones Regwm Angliz thin. 

were the Magnates, qui de domo & familia Regis ſunt vel certe 

majores Regis Vaſſalli qui de illo pradia ſua nude tenent ; Adelwaldus 

was one of King Edward-the Confeſfors, which Florentius Wi- 

gornenſis, and the Book. of Randſey do' ſtile Miniſter Regs : 

The Barons of Alnaigne, from which Nation our Saxon An- 

ceſtors being deſcended, brought unto its many of their Cuſtoms, 

made a two-fold difference amongft their Barons, Ali dicuntur 2% Freje 

I —_ _ | | A > | ; 1 Tom. 487. 

ſimplices Barones, alu. femper Barones, &* ſemper Baro is eſſe fertur 

qui 4 nullo borum feudum habet, ſed alii ab ipſo, adeoque liber eft ut 

nulli ad fidelitatis aftringitur juramentum ; inſomuch as it was a 

very ancient Cuſtome and Obſervance amongſt the Germans, not 

to allow the Title or Dignity of Baron unto any that were 

not Born of ſuch a Frey Heeren Father and Mother, but thoſe who 

were on the Mothers part deſcended from an ordinary Tenant, 

bolding by Military Service of others, they would by no means 

call Barons, but Debaronized them (which in time might have 

introduced amongſt us, that Diſtin&ion long after about the 

Raign of our King John of the Baroes majores, thoſe that were Selden tit, bg- 

Mmiſtri Regis, and held great Pofleſſions only. of the King, 622, 624,69 

for long before the Conqueſt they were called T haines, Bg- i Canute 

ron, or Lords, who were Hanorary, and the Minores 

middle Thaings. or Yalvaſores, who were. only feudal, and 

held all or much of others or lefler parts of the King, 

and by Canutus's Laws there appears to have been in thoke 

times 'Thani infime conditionis : In Germany, faith Schwederus, there Sion 

are two ſorts; The Firſt that do hold of the Empire immie- p. 835. 

diately ; The Second «mediately of others, and that in the di- 

verſity of Opinions amangſt the Learned, whether the word 

Baron be derived from the Hebrew, Greek, Latme, Spaniſh, or 

French, the Germans have been content with theit own word, 

or original Baar, which ſignifierh Frey or liber homo &+ Baro- 

wes are liberi Domini Frey Heeren : Et Baro {ignifierh virum digs 

nitate pracelientem; So' as that. exquiſitely Learned Du Freſne 

in his Gloſs upon the words Barones Parliaments, ſaith, In An- 

glia & Scotia, qui -oulgs' Lords of Parliament <vecantur, if ſunt 

ex Majoribus Baronibus qui a Rege unde pendent & ad Parhamen- 

tum five concilium publicuam diplomatibus Regiis evocantur, nam con- 

flat in' Anglia ut in Francia non ones qui 4 Rege predia ſud 

immediate tenehant ad Parliamenta admiſſos, nam nimins efſet numerus 
| eorum 
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eornm, ſed illos tantum qui proximi eſſent a Rege & dignitate & vaſe 
ſallorum numero cteros anterrent, prout etiam m ipſis Baronum feuds 
faftitatum : And defining a Barony, faith it is Predium a Rege 
nude pendens cvel maius. pradium vel y Fa Caſſaneus caketh it ro 
be Quedam dignitas habens quandam preemimentiam ter ſolos fampli- 
ces. Napites. IE cd ; 5 

Tiraquel by good Authority of reCtified experimented Rei- 
ſon, Laws, and ancient Cuſtoms, ſaith, Leges ſanciri debent a 
 Principibus etian Nobilium/ concilio quod plane oftendit Virgilius de 
 Aceſte Rege loquens | 
.-  Gaudet regno Treianus Aceſtes ? 

Indicitque forum & Patribus dat Jura vocatis: 

Id eft, Leges ſancit Jura diſtribuit rvocatis ad 1d Patribus id eft Senatts 
ribus; TL Oyſeau defining Seigneuries faith, they are Publique on 
prives, and that les droits & prarogatives des ;grandes Seigneuries 4 
ſcavoir les Duchez, Marquiſats,Comtez & Principautez, dont le premier eſt 
-queelles ne relevent que du Roy, encore que deleur nature elles dewvoient re» 
lever immediatement de la Couronne. ( eſt pourquoi-les Feudiſtes les aps 


_ pellent Feuda regalia oy Regales dignitares tit” de Feud encore non tarit 


- pour ce quelles participent aux honeurs des ſouverainetez, que de leur d age 


P es 
Kem ibidem, ” 


Cas I. and Go 


. Setenenrie. 


tant queelles ſont -orays Fieffs du Roiaume ne pouvant relever d' autre 


\ Ef tout: ainſi que ces Capitaines ſ aydoient de leurs vaſſaux en la 
guerre auſſi faiſoient ils en les Juſtices principalement' aux cauſes d" ime 
portance. qu” ils Ingotent -par leur advis &* pour ceſte raiſon ils les ap-- 


- pelloient Pairs Cour, Ceeſt a dire Pairs" au Compaignons de leur Cour & 
Tuſtice. | | ) 0: e: +; 10 *Y 


Oath of Su- 
Premacy. 


Oath of Al- 
EElance. 


Saith, 'le Sejgmeurie privee 1 induit point de puiſſance publique,” and 


concludeth and .proveth it to be an Erreur d' penſer qu aux lt 
-vres de Fieffes V, alvaſe ores Reoni ſeu Mapores valyaſores llent -ceux 


qui tenoient leurs Fieffs a Capitaneis Regni, nempe a ducibus & AMarchionts | 
te 4 i 4 RE \ dF. .* ; ; - : 


tibus. © :: 


' And were had in fuch a Veneration arid Reſpect, as when 
in the firſt Year of the Reign of Queen Elizabeth, an A of 
Parliament was made, that every Member. of the Houſe of 
Commons ſhould before the Lord' Steward of - the King 


Queen, or her Succeſſors Houſhold, 'or his Deputy, for the time 


being before they fit, 'or be admitted by his Oath.taken pon 
the Holy Evangelits, teſtify and declare, That the Queens Majeſty 
is the only Supreme Governour of this Realm; | and of all other Her | 
Higbneſſes Dominions, and (ountries as well in all Spiritvial and Ecele- 
fraſtical things or cauſes” as Temporal, and renoimce” all Foreign Juriſ- 
dition of any Foreggn,Prelate; Prince; or Potent att whatſoever. + 

* - And promiſe that from henceforth" T ſhall bear: Faith and true Alle- 


giance 
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| Iance to the Queens Highne s, ber Heirs, and Lawfi ul Succeſſors, 


and to my Power ſhall aſſiſt and defend all Turiſdiftions, Priviledges, 
Preheminences, and Authorities granted. or belonging to the Queens Hiygh- 


neſs, ber Hers, and Succeſſors, or United and ' annexed to the Ti- | 


peril Crown of this Realm. 


From the taking 


_ Parliament of 5. Fliz, exempted, for that the Queens Majeſty 1s 
. otherwiſe ſufficiemly aſſured of the Faith and Loyalty of the Tempo- 
ral Lords. of ber High Court of Parliament. So 
Alchough of that High and Honourable Aſſembly of the 
_ Houſe of Peers, all char hold Offices under our. Kings, as the 
Lords Chancellour, Treaſurer, Steward, great Chamberlain, 
and Chamberlain of the Houſhold, Conſtable, Earl Marſhal, 
Lord Priyy-Seal, Secretaries of State, and all that receive Crea- 
tion- Money of him, as Earls, Viſcounts, Marqueſles and Dukes, 
- and all the Afliſtants as Judges, - Maſters of: Chancery, and 
the Barons in that high Court of  Judicature, Subordinate to 
the King, may find themſelves comprized and obliged in and by 


| that Act of Primo Eliz.ca. 1.as the Arch-Bifhops and Bithops are. 


For it may everlaſtingly, with great aſſurance of Certainty 
and Truth, be affirmed, That our: Parliaments -or great Coun- 
cells have 'in-their Conſtitutions,. . Formes, Cuſtomes, and Us 
lages, alcogether or for the moſl part followed, nf imitated 
thole of the Almans, Saxons, and, Ancient- Francks, when Mar- 
_ Culfus,. who lived in the Year after the Incarnation of our 

Blefſed Saviour Feſus Chrit, Six Hundred and Sixty, now ſomes 


France ruled, as ic will be Evident. by the Writ of Summoas 
thereunto, Entituled, Prologus de Regis Judicio cum de Magna re 
duo cauſantur ſimul, in the form or words enſuing, (or the cauſe 
of Summoning or Calling the Parliament as our Kinps have 
many Times done in*their Writs of Summons to their Par- 
liaments) Viz; | 

Cui Dominus regendi curam Committit cunftorum Furgia diligenter 
examinatione cum rimari oportet, ut juxta propoſitionam vel reſponſtoe 
mm alloquia iter alterutrum ſalubtis donetur ſententia, quo fiat ut e5* 
nodvs cauſarum cvivacis mentis acumen coerceat, &* ubi pralucet - Juſti- 
tia illuc oreſſum deliberations imponat : Ergo nos in Dei nomine- ibi in 
Palatio noſtro ad univerſorumCanſas refo Judicio terminandas, una cuni 
Dominis & Patribus noſtris Epiſcopis vel cum plurimis Optimatibus 
Noſtris patribus illis Referendariis illis Domeſticis illis -oell Seneſs 
allis illis Cubiculariis &+ illo - Comite Palatii - vel - reliquis 
D d quam 


of which Oath, the Lords Temporal, 
and all of or above the degree of a Baron, were bythar Act of 


. Merculf for 
: mulz in prz« 
| thing more than One Thouſand Years, when Clodouwens the' Son fit 


of Dagobert of the M#ovignian, and firſt Race of the Kings of 


Marculft 


Lib. Lo Ca.Z5 . 
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” quam pluribus Noſtris fidelibus reſideremus ibique <Deniens ille lum in- 
Znguank How terpellavit cum diceret, GC. 4 | 

510-511,5122 Upon which words; Viz; Una cum Dominis & Patribus No 
Ne” Bris Epiſcopis, the Learned Bignonius Commenting faith. 
H; enim in Judiciis Regi aſfidebant, ut etiam notavit Tillins, gu; - 
refte Curie ſeu Porliamenti originem hinc deducit, aludque ita duraſſe 
que «d Philippi Valleſy tempora, quis ampliſſimum Pariſienſem 
Senatum 4 Comitatu & Confiſtorio Principts ſeparatum edifto conſtituit. 
Hujus quoque Tudicii Epiſcopis & Proceribus adtantibus forma refer- 
tur Antiquitatum Fuldentium Lib. t. Anv Domiice Tncarnatio- 
ais $38. Jnd. 1. 18. K L. Julii fafta eft Contentio Gozboldi 
& Hrabani Abbatii coram Imperatore Ludovico & filiss ejus Ly- 
dovico & Carolo, necuon & Principibus ejus in Palatio apud Nio» 
magum qppidurm cotituto de .( aptura, &c. Preſentibus Trugone 
Archiepiſcops, Otgario Archiepiſcopo, Radolto Epiſcopo,. &c. As | 
dalberco Conite, Helphrico Eomite, Albrico Comite, Popone (6 
mite, Gobavuino Comite Palatn, Ruadharto /amliter Comite Pas 
latii, 7 Innumerabilibus Faſſallis Dommicis. | 
' So, did the Referendarii, Maſters of Requeſts or Chancery, the 

—_— Palatii, the Gubicularii, And Bignonius moreover de- 

| clareth : | 3.5% 180; 

Idert Tbidem = Domeftica dignitas fuat naw Cautenmenda ſub prima & ſes 
T7" and Regum noftrorum farilia, nam inter praecipuos Regni Mi- 
| mrs DomeZici ſpe enumerantur ; £5 frefatione Leg Burgundion' 
/ Scignt itaque Optimates Conntes (onfeliaris domeſtici &5- Majores domus 
mftire £3 cum munerd im Tudicio. accipere probibeantur, eos quoque 
Fudicaſſe dici | pateſt, fic Leg' Ribuar tir. Go. Ut optimates Ma- 
gores domus domeſtici Comites Grafiones Cancellarii vel quibuſliber 
gr adifaus ſublimati m provmcia Ribuaria Fadicio reſidentes munera 
ad Judictum pervertendum non reciplant ; Hos etiam Regi Tudicanti 
adſedifſe probat Marculfus ip/e lib. 4. dun inter Miniſtros & offi 
ciales qui Regi adfiderent tomeſticos recenſet. | 
Neither were the Writs of Summons to the Peers and 
Lords Spiritual . and Temporal, in that fatal 49th. Year of 
the Raign of thac unfortunate Prince King Henry the Third, 
though. many Ages before Accuſtomed to be Surnmoned to 
their Soveraign's great Councells, framed upon any better 
Foundation than Force, and Partiality, when a Rebellious 
part of the Baronage of Exgland had, by the Succeſs of their 
Rebellion, made him, and the Prince his Son, his Brother 
Richard Earl of Cornewdll, King of the Romans, and his 
Son, with many of the Loyal Baronage, and other his 
faithful Subje&ts, Priſoners .on purpoſe to create an Oligarchy 
| 1n Symon de Montfort Earl of Leiceſter, Gilbert de Clare Earl 
| of 
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of Glouceſter, and ſome few others of their criumphant and BE 
ſeduced Party, and fix in themſelves a Comſervatorſhip, and 
domineering Power over the reſt of the Peers, and ' No- 
bility, and their fellow Subjects, eſpecially the Commons, 
lefe in a full aſlurance of Slavery, and hopeleſs of any 
thing more than to be Aſiiſtant to the everlſting Ambi- 
tion and variable Deſigns of others. _ : 


"IM 
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SECT. XIV. 


That thoſe enforced Writs of Summons to the Lords $ piritudl and Tems 

 poral, accompanied with that then newly deviſed Engine or Writ to 
elef Knights, Citizens, antl Burgeſſes to be preſent in Parliament, 
were not in the uſual and. accuſtomed Form, for the Summoning 
the Lords Spirituall and Temporal to the Parliament. 


Selden tit. ho- OR the eminently Learned Selden hath informed Us, That 
de wy In the moſt ancient Writ of Summons that he hath ſeen, 
_ was no Elder than the 6th. Year of the Raign of 
King John, directed to the Biſhop of Salisbury, Commanding 
him to come, and Summon all the Abbots, and Convental 
Priors in his Dioceſs to do the like, wiz. | 
Mandamus <vobis rogantes quatenus omni occaſione &* dilatione 
poſt poſit2 ficut Nos & honorem Noſtrum diligitis fitis ad ms apud 
Hendon die Dominica proxims ante Aſcenſiomnem Domini Nobiſcum 
traftaturi de magnis &* arduis negotiis noſtris &* communi Regni 
atilitate; Quin ſuper his que a Revge Francizx per Nuntios Noſtros «9+ 
ſuvs Nobis mandata ſunt unde per Dei gratiam bonum ſperare ves 
ftrum expedit habere concilium &* aliorum Magnatum terre noſftre quos 
ad diem illum & locum fecimus convocari, roos etiam ex parte Noſtr2 
&* oeftra Abbates Ex Priores conventuales totius Dioceſis citari fas 
ciatis, ut concilio predifto interfint, ficut diligunt Nos & communem Regni 
atilitatem. T'. Ec. 
The Roll that hath this Writ hath no Note of Conſimile 
to the reſt of the Barons, -as is uſual in other cloſe Rolls of 
Summons to Parliament ; but it appears in the Body of it, 
that the reſt were Summoned, and that there was a Parlia- 
ment in the ſame year. —- 
Ro. cas.6, And another cloſe Roll in the Raign of the ſame King, 
Fs. = and in the ſame year hath a Writ in theſe words, iz. 
Rex Henrico, Mandavimus tibi quod in fide quam Nobis debes, ſi 
cut Nos, & Corpus, & honorem noſtrum diligis, omni occafione + di- 
latione poſtpoſatis fis ad Nos apud Northampton die deminica prox 
ante Pentecoſten parat' cum equis, &* armis, &>+ aliis neceſſariis ad 
Movendum nobis cum Corpore noſtro, & ſtandum nobiſcum ad Minus + 
per duos quadrag ita qued infra terminum illum a Nob non reces 
das, ut te in perpetuum in grates Scire debeam. T. R. cc. 
H ==. ' And out of a cloſe Roll of the 26th. Year of King Henry 
| the T bird, cites a Writ of Summons in theſe words. 
| Henricus, &c. Reverends in Chrifto Patri Waltero Eboracenſi 
Archiepiſcopo, Mandamus <vobis quateniis ficut Nos & honorem n0- 
Strum 


1 
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ſtrum pariter & oeſtrum diligitis, &+ in fide qua Novss tenemmt, 0n- 
nibus alits negotiis omiſſis ſitis ad Nos apud London a die ſan&i Hillarit 
in quindecim dies ad traftandum Nobiſcum una cum ceteris Magnati- 
bus mſtris quos fimiliter fecimus convocart de arduis negotiis nſtris 
ftatum nſtrum & Totius Regni neſtri ſpecialiter. tangentibus, &* hoc 
| « nullatenus omittatis. TT. , Meipſo apud Windleſorum 1 4. die De- 
cembris. | | | 
Subſcribed with Eodem modo Scribitur omnibus Epiſcopis, Abba- 
tibus, (omitibus, & Baronibus. | 
And that the Firſt that he found accompanied with the ©- 
ther circumſtances of a Summons to Parliament (as well for 
the Commons as the Lords) is in the 49/h. Year of the 
Reign. of, King Henry the Third in the Form before-mentioned 
(which by the Dates of the Writs were by Sir William Dugdale 
firſt of all Diſcovered, or taken notice of to be during the 
ſaid King's Impriſonment) by which he calls both the Earls 
and Barons to Weſtminſter (no ſuch words as the Commons ;,;,,, .n;. 
bei::g called appearing either in the Exemplar, or Tranſcription <** and mo- 


dern manner 


of the former Writs, or in that. which Mr. Elfing hath left unto the of holding 

World. Y — F og 

In forma pradifta ſubſcribitur Abbatibus, Prioribus ſubſcriptis, &c. 7, 259%...%. 

without any Chriſtian Names, or Additions formerly uſed. clauſ-49- Hz, 
Sub data apud Woodſtock 1 4. die Decembris. —_ -_ 
In forma pradift2 mandatum eft Comitibus, &* aliis Subſcriptis 

dat apud Woodſtock, viz, Comiti Leiceſter, (omiti Glon", (omis 

ti Norft', & Mareſcal' Angliz, (omiti Oxon", Comiti Derby, 

Rogero de ſanft> Johannis, Hugo de Spencer, . Juſticiar” An- 

pliz, Nich” de Segraye, Johanni de Velcy, Robert Baſſer, & 

de Lucie, & Gilbert de Gaunt, of which the Earls of Leices 

fer, Glouceſter, Norfolk, Oxford, and Derby, were notoriouſly 

known to be in open Armes, and Hoſtilicy againft the King, 

the whole number of the Temporal Lords therein named, 

not. amounting unto more than Tiventy-T hree, with a Blanck 

left for the names of other Earls and Barons, which have . 

not been yer inſerted or filled up. 

” And all the other which. were in that 'conſtrained Writ 6f 

Sammons, particularly and expresſly named, were no other 

than H de le Spencer Juſticiar” Angliz, John Fitz Jobn, Nicholaus 

de Segrave, John de Veſcy, Rafe Baſſet de Drayton, Henry de 

Flaſtings, Geff-ry de Lucy, Robert de Roos, Adam de novo Merca- 

to, Walter de ('lyill, and Robert Baſſet de Sapcott ; thoſe which 

together with the then Biſhops of London, and Worceſter, Sys 

mon de Montfort Earl of Leiceſter, and Steward of England, 

H. de Boun Juvenis, Peter de Monte forti, &+ S. de Monte fortr- 


Juvenes, 


———— 
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Tuven's, Baldwin Wake, William ie Blond, William Mareſcallus, Rafe 
de Gray, Wil Bardoff* Richard de Tany (or Tony) Robert + 
Peteri Ponte, made up the Number of the oppoſite Party to 
the King in the aforeſaid Reference ro the King of France, 
And Mr. Selden hath obſerved, That the Preambles ſome- 
times ſo varied, that ſome eminent Occaſions of the calling * 
- of the Parliament were inſerted in the Writs to the Spiritual 
" Barons, that were not in thoſe to the Temporal; and often- 
times no more than a general and aſhort Narrative of the Re- 
ſolution of having a Parliament, with much variation in the 
- Writs of that nature, with many Differences of lighter Mos 
ment, ſometimes againſt making of Proxies, and at other. 
times a Licence to make them, and ſometimes in alt a Clauſe 
againſt coming attended with Armes; and faich. That until 
the middle of the Raign of King Richard the Second, when 
Dukes, Earles, and Barons, were created by Letters Patents 
of our Kings, that the names of the Barons to be Summoned 
to Parliament, were Written from the King's Month at his 
DizeXtion and Command ; and in thar agreerh with Mr. E ſing, 
who faith it was ad libitum Regis, for ſurely none bur the King 


* can Summon a Parliament, and that is the Reaſon that Henry 


the Fourth having taken King Richard the Second his Leige Lord 
Priſoner, the "Twentieth of Auguſt, in the 21. Year - of his 
Raign, did cauſe the Wric of Summons for the. Parliament, 
wherein he obtained the Crown, to bear Date the Nineteenth 
day of the ſame Month, and the Warrant to be per ipſum Res 
gem, C Concilium, and himſelf to be Summoned by the name 
of Henry Duke of Lancaſtep. 

And the Warrants have been divers, ſometimes per +$reve 
de privato figillo, but commonly per ipſum Regem, or per ipſum 
Regem & Concilium. | 
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SECT... &W 


That the Majores Barones, .or better ſort of the Tenants jn Capite, 
'  Tuſtly and Legally by ſome of our Ancient Kings and Princes, but 
* not by any poſitive Law (that of the enforced Charter from King 
John «t Running Mede, being not accounted to be ſuch a Law) 
were diſtinguiſhed and ſeparated from.the Minores, or leſſer ſort of 


the Tenants in Capite. 


of his Charter, -to make any diftin&tion berwixt the 
Majores, or Minores Barones, of the Kingdom ; or to leave 
to Poſterity a definition of either of them; or a Rule for after 
Ages, for that would have unpolitickly very much diſturbed 
and diſtra&ted that rebellious Aſſembly at Rymning Mede, or 
could be likely to obtain any more thereby, as to cheir meet- 
ing in our Kings great:Councels (the word Parliament being 
not then in uſe amongſt us) than to have a Common Couns 
cel ſhortly called to ſettle the manner of Afleſsment .of Aides 
upon Knights Fees, and to thar only end to Summon the 
Tenants in Capite, which were nor all of chat fort, being nor 
the Majores or Magnates then, and yet underftoad by our Na- 
tion to be the Barons long before, and ever fance, at the 
good Will and Pleaſure of our Kings, uſually Calkd and Sum- 
moned by them to their Great Councels upon urgenc Qc- 
calions ; the Majores Barones being to be there prefent to adviſe 


thezeupon : Which, for after Aſſemblies of that nature, con- _ 


Rantly to be holden, would-have beenivery Numerous, Troubles 
ſom,Chargeable,and Dangerous.if the Tenants in,Capite had been 
Threeſcore T houſand, as Ordericus Vitalis hath Recorded them, or 
bur Thirty Two Thouſand, as our great Selden hath more pro- 


TOR it could be no defign in the Frammers or Contrivers 


Ordericus Fi 
talis hiſt. EC 
cleftaſt. lib. f.N 
P- 523» b. 

Selden tit. ho. 
nor 692. 693. 


bably eſtimated them: And although the Learned Sir Elenry 

Stelman was enclined to believe, that the diſtinction betwixt 5p:mew 
the greater and lefler Baronage, had its Foundation in chat ©" 452- 
Charter; and the Learned Cambden, from a very gaad Authos Conbder Brits 


rity as he thaught, aſſerted, That King Henry che Third, Poſt 
Magnas perturbationes, & enormes <vexationes inter ipſum & Sy- 
monem de Monte forti, ex tanta winltitudine que ſeditiofa Ws twr- 
bulen'a fuit Optimates quoſque reſcripto ad Comitia evocaverit ; yer 


I'22» 


Mr. Selden ſaith, Thar in all chat he hath mer with (ince the .$eiger ric-tio- 
making: of that Charter, he found no mention of any Intereſt ** 753: 


which thoſe other Tenants in Chief eo nomine chad in qur 
Kings Great Councels or Parliaments, who doubtleſs were 
the 
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Selden tit. ho- 
NOrY 713» 


Mathew Paris 
L Is edit . L0ns 
Aon. 


the Perſons that were excluded from it, and was .perlwaded 
to give little Credit unto the Author cited by Mr. Cambden, 
bur rather to conclude, That not long after that grand Char- 
ter of King John (like enough in that time) ſome Law was 
made, that induced the utter Excluſion of all Tenants in 
Chief from Parliaments ; beſides the Ancient and Great Ba- 
rons, and Baronies (which Mathew Paris faith, King Henry 
the Third reckoned to be Two Hundred and Fifty) and ſuch 
other as the King ſhould in like ſort Summon ; and that there 
were Barons by Writ, as well as Barons by Tenure, cites a 
Teſtimony our of Mathew Paris, who ſpeaking of King Henry 
the Third, ſaich, That in the Twenty Nineth Year of his Raign, 


Rex edifto publice propoſito de ſubmonitione generaliter fatta fecit 


N certificari per totam Angliam, ut quilibet Baro tenens ex Rege in 


Capite haberet prompta &* parata Regali pracepto omnia ſervitia Milis 
taria que ei debentur tam Epiſcopi & Abbates quam Laici Barones, 
Barons holding in Capite, as if ſome held not ſo, which muſt 
be ſuch as were Barons by Writ only. 

The Tenants in Chief being by thoſe Differences diſtine 
puiſhed in their Titles, Pofleflions, and Reliets, were ſo 


' thuch leſs in Honor, than the greater Barons, who had ſe- 


Du Freſne in 
rerbo Pares. 


veral Writs at every Summons, and all the ancient Circume 
ſtances of the Title of Baron ſtill remaining to them : It was 
the leſs difficulc for thoſe greater Barons ro Exclude the reft 
wholly at length from having any Intereſt in the Parliaments 


of that Time, under the name of Tenants in Chief on- 


ly. 
, And although in ſomewhat a different, and much inferiour 
manner to the Majores Barones, their Number, Greatneſs of 
Provinces and Eſtates, or near Alliance ih Blood unto the 
Crown, 1s not much unlike the diftin&tion made in France of 
the Douge Pairs, not excluſively to the other Baronage; 
which our Mathew Paris, and their own Authors will E- 
vidence, were not only before; but are there to this da 

continued as a Degree of Honor, different from the Bas 
rones Minores, or the Yulgus or Common People, much infe- 


11or-to that leſſer Baronage ; yer the Annalls and Records of 


France, are not yet accorded of the preciſe time of the firſt 
Inſtiturion of their twelve Pairs, lately Augmented to a much 
greater number. 

For Du Freſne is of Opinion, That in the Year 1179. 
which was the 25th. Year of the Raign of our King Henry 
the Second, there was no certain number of the Peers of France, 
Narrat quippe Rogerus Hoyedenus Willielmum Archiep;ſcopum 

_____ Remens 
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Remenſem eundem Regem unxiſſe Remis , miniſftrantibas 

ei in illo officio Willielmo Turonenſt ©» Biturocenſi &+ Senonenſt 

Archiepiſcopis, &» fere omnibus Epiſcopis regni Henri- 

cum vero Regem Anglie de jure ducatus Normanniz coro- 

nam auream qua coronandus erat Philippus & . Philip- 

pum Comitem Flandriz gladium regni pretuliſſe, alios wero 

Duces, Comites &» Barones preiviſſe cv Secutos diverſos di- 

verſis deputatos officiis (according to the long before uſed 

cuſtom of the Engliſh at the Coronation of their Kings ) 

where divers of the greateſt Officiary and Nobility ; as the 

Conſtable, Marſhall, Steward, and Great Chamberlain of 

England, cums multis aliis, One Nation learning of Another 

their Cuſtoms and Uſages,did conceive it to be an Honour fixt | 

in their Families by Grand Serjeanty : Ez Rigordus eandem 

Coronationem perattant ait, aſtente Henrico Rege Angliz &+ ex 

una parte coronam ſuper caput Regis Franciz ex debita ſubje- 

Giove bumiliter portante cum omnibus Archiepiſcopis, Epiſ- 

copis, ceteriſq; regni principibus, ex quibus paxet, ſaith Du 

Freſne, ceteros Epiſcopos qui pro Francie Paribus babentur, 

ea que hodie non aſſecutos mimiſteria in ea Solemnitate. 
Proinde haud improbanda forte ſententia qui Parium Fran- 

ticoram duodecim virorum definitum fuiſſe tradunt a S.Ludo= 

vico Rege quos inter eſt Fohannes a Leidis lib. 22. ca.7. itaque 

Sanus Ludovicus Rex Francie ordinavit in regno Francie 

conflituens inde collegium ſeu, capitulum qui haberent ardua 

regni traftare, Scilicet 6 Duces &# 6 Comites, &+ de Ducibus 

ſunt tres Epiſcopi, &+ de Comitibus ſunt etiam tres Epiſcopt. 
And L'Oiſean a Learned French-man giveth us an account romnnt 

of the Ere&tion of the 12 Pairs of France in theſe Words, ils 5 56 © 

furent choiſis ſelon la plus wvray ſemblable opinion par Loys Ie t 00. 

Jeune du tout a la maniere des anciens Pairs de fief dont par- 

lent les litres de fieff's et ont auſſi toutes les meſmes charges qu” 

enx a Scawvoir d' aſſiſter leRoy en Son inve$titure qui eft ſon ſacre 

O® coronement et de juger avec luiles differens des waſſaux du 

Royame x ont les uns &+ les autres eſte ainſi appellez, non pes 

pour eſtre agaux a leur ſeigneur mais pour eſtre Pairs & com- 

pagnons entr” eux ſeulement come l' explique un ancien Arreſt 

done contre le Comte de Flandres au Parlement de Touſſaints 

l295. rapporte par du Tillet. Ce fat pourtant un trait non de 

zune, mais de ſage Roy lors que les Duc's & Comt'tes de 

France avoient uſurpe le ſouverginete preſque entiere pour em-. 

peſcher qu” ils ne ſe ſeparaſſent tout a faifs du Royaume d'en 

choiſir douze des plus manwais les faire Officiers principanx, 

O* commonembres inſeperables de Ia conronne a fin de les in-, 


E e gager . 


- A 


———— 


— 


gager par un zntereſt particulier a la maintentr E# ſon inteorite 
meſmea empeſcher Ia des union des autres moindres qu exx 
moyen que les Allemans ont auſſe renu pour Ia conſervation &: 
P Empire par la creation des 7 EleGeurs. (Which in proccts of 

| Time being long afterwards done by the Aurea Bulla, mih 
not improbably have been inſtituted in ſome imiration of the 
douze Pairs du France. 

Andin Arno 1226. being the 30th year of the Reign of 
our Heary the 3d, the Earl of Flanders, and the Earl of Bg- 
lojgne complaining that their Lands had been Seized and ta- 
kenaway, without the judgement of the 12 Peers, as by the 
Laws of France, they, as was alledged, ought; and when 
thoſe their greivances were redreſſed, they would attend at 
the Coronation; howſoever Blanch the Queen Regent, al- 
though the Duke of Burgundy, Earl of Chawpaigne, St Paul 
Britain &+ fere omnes nobiles ad Coronam (who may probably 

| . be underſtood ſnch as more particularly did hold by ſome 
grand Serjeanties to be performed atthe Inauguration of their 
Kings ) did by the Counſell of the Popes Legat, cauſe her Son 
Lewis to. be Crowned without them. | 
Ma? Parics  And.when St, Lewrs. the French King lo called, whoſe 
Then i» 35 Saintſhip in our Barons wars, had coſt England very dear, 
honour. 281. could ina ſeeming friendly Entertainment of our King Henry 
the 3dat Paris,wiſh with an O utinam duodecrmParesFrancti 
had notdone as they did in the forfeiture of Normandy, 
mihi conſentivent certe amica eſſemns indiſſolubiles, bur did 
at the ſame time adde, &» Baronaginm, and might have un- 
:....- - ; derſtood thatthat judgment againſt King John denyed by the 
*-. + * Engliſbto have any. juſtice in it, was not given by the 12 
\ . c+ 1Peergagainſt him as Duke of Normandy, for he was one of- 
the-principall of chem himſelf, and was neither preſent or 
_—- | 
-:But whither that or their Offices to be performed at the 
Cdronation of their Kings, gave the riſe or ground of that. 
"IF eſpeciall Peerage, the time when being ſomething uncertain, 
De ben for Du Freſue doubting of it, declareth, that quando the Pairs 
| of. France reda&i fuerunt ad duodenarium numerum non on: 
nine conftet iterScriptores ſane in confeſſo eſſe debat ab ipſo fen- 
dorum origiuo vaſſallorun Corone Francie controverſraus a Pa- 
Lim Tom. 3- 73h s ſuis fuiſſe judicatss ©» Anno. 1216. which was the 17tÞ 
243 4 . | | 
Year of the Raign of our King Fobn, aumerus Parium Franci# 

non fuit-definitus. _ £ 
-Andthat diſtin&tion of the Majores Barones &» Minores 
Barowes,. metitioned -in King Fobns extorted Charter at Rut- 
Wo | - Bye mea ? 
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inomede , Whether then newly gained, as the learned Sir 
Henry Spelman believed, or only pur in praftice by Edward 
hefirſt, a better defender of his Crown-Rights, then his Fa- Wn, 
ther or Grandfather, as others have with good probability Bakers Chr: 
conceived, may receive the better entertainment amongſt all *** 
the friends and wellewillers of truth and reaſon, when it ſhall 
be conſidered how much it correſponds with that more antient 
cuſtome amongſt the Hebrews in a government, ordained b | 
God himſelf, where the Princes of the 12. Tribes of Iſrael, _— "9g 
Summo Magiſtratui aſſidebant , Nobilium ordo pro ſeminarig Jeremiab. 26 
munerum pracipuorum quia, (2ith Beſoldus, liberaliter educati 
ſaprentiores eſſe cenſentur , and therefore Comites or -Earts, 
being antiently in the Reign of Chatlemaine ( which was in 
Anno Chriſti 806. if not long before, Perfe&i Provinciarum 
& qui Provincias adminiftrabant, were with Dukes alſo and 
Barons, not only in France, about thoſe times, but in Germany _ 
alſo ( whereas Bodin ſaith, they did 1ſo ſpirare hibertatem, 4s _ 
they made it, on Earth to be the ntmoſt of their wiſhes ang» ineerii. 
deſigns to obtain as much as they could of it) inſerted, and pur Atumzus 
intothe Matricula or Roll of the States of the Empire, Er in & »2z. 
Comitiis jus ſuffragii habuerunt, and Arumens as well as ma- 
ny ocher 2uthentick Authors, are of opinion that it was pars 
libertatis, a great part of the peoples liberty, and for their good, 
that deliberatio ordinum concilio et authoritate quorum pericu- 
bores agitur ſuſcipitur; Et qui apud principem et Jura Comitio- 
rum una  perpetua privativa eft mediata ſubjetio qua qui 
infeins eſt, nec Comitiorum particeps eſſe poteſt, it being a Rule 
or Law in ſuch Aflemblies, thar they that fit there, or are to 
have voice or ſuffrage therein,were to hold immediately of the 
Empire, and the reaſon of the firſt inſtitution of the Parliament * * 
of France, compoſed of the ancient Nobility by the ancient _ _ . 
Kings of France, & Pepyn, was,as (Paſquier that learned King ervredyr 
Advocate. of France oblerverh ) inpartem ſolicitudinis,to aflilt 5,7* 7* © 
their Kings in the better management of their\ Government, 
who did thereby communicate les affaiies pabliques a leurs 
premier & grandes Seigneurs come fi avec Ia Monarchie ils 
euſſent entre meſler Þ ordre d' une AriStocratie &s» gouwverne- 
ment de pluſieurs perſonages @ honneur &» ne ſe mettre en haine 
des grands ſcioneurs &» Potentats, and not draw upon them 
.the envy of their great and mighty men. Er eftans les grands 
Seigneurs ainſs lors uni ſe compoſa un corps general de toutes 
- leg princes + gouwerneurs par Þ adois deſquels ſe vinderoint 
on ſeglement les differeuts qui ſe preſenteroient entre le Roy &- 
*ux, mais entre le Roy &» ſes Subje&s; And the great Lords 

| being 
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being ſo united, compoſed and made one generall body of all 
the Princes and Governours of Provinces, by whoſe advice and 
councell, not only the differences which ſhould happen be. 
tween the King and them, but berwixt his Subjects, and were 
to be in extraordinary concernments of the Kingdom deter. 
mined Et eftoit F uſance ; de antiens Roys telle ques lieux oy ls 
neceſſute les ſummomot ſe uvidoient ordinairement les affaire 
par aſſembles generals des Barons ; and accordingly by the di- 
re&tion of right reaſon, or of that or the more Ancient go- 
vernment of the Greeks, in their great Councel of AmphiGiox, 
or of the Romans in their Empire ; where in ſuis conftitutio- 
tiry. Fas. Zibus probibitum fuit ne porte dignitatis vilibus perſonis pa- 
fel een. berent quas ipſa remana reſpublica plebeis cum ſui deftructione 
ds Scriprores. aperuit ut in ipſos Senatores imo tandem Conſules inſurgerent 
particularia Fura (plebiſcita) pro plebe formarent tandem ſibi 
ſummam poteſtatem ſub tribintia authoritate arrogarent &x fa- 
Gionibus in contrarium motis rempublicam perderent ; and our 
Saxon Kings could neither think they wronged themſelves or 
their ſubjects, ro call ro their Aſſemblies and great Councells, 
for the redrefling of Grievances and EnaCting of Laws, their 
regni Scientiſſimos &» Aldermannos, Governours of Provinces, 
ſo as they which have had any Converſation with Tyraquel & 
Nolden h nobilitate,Caſſanei catalogus gloria mundi,L'Oyſeeu 
in his books de Seigneuries & de droit des offices, Du Freſne's 
gloſſar, our Seldens titles of Honour, Sr Foh# Fernes glory of 
—_— Sr Henry Spelmans gloflary,may find,as L'Oyſeay 
aith, that there are ſimple Nobles, & bautes grauds & moindves 
ſeigneurs publicquees et privees, And they may looſe 
more credit then they are likely to get in making ſuch a ſtirto 
8 metamorphoſe Pigmies into Gyants, and Gyants into Pigmies, 
& procure theirProſelites or fellow-Undertakers,if they can, to 
believe that all the world hath been fince the creation therof, 
greatly miſtaken beſide themſelves. Howſoever if that will not 
accomodate their levelling humors and deſigns; they will 
make an eflay ro entice others to invade their Sovereigns 
Rights and Authority, although they themſelves ſhould miſs 
of their mark or aim, intended by putting the Majores Barones 
in mind, that they have a co-ordinate or compulfive power in 
their Kings grear Councells, more then deliberative or ſubor- 
dinately fadiciall, when-there will be evidence enough againſt 
it, and the Parliament-Rolls and Records, will ( if well 
obſerved) afford enſuing plentifull proofs and inſtances 

thereof. | ; 
Principes Comites &» Barones Imperii alique ordines non 
ftautum 
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tis ſed et ex majoribus illis que re baud Innania capiunt, as 
our IVilliam the Conqueror did in his Grant of the Earl- 
dome of Cheſter rtenend” Ita tibere per gladium ut Rex tenet 
Anglian per gladium, and that Earl and his heirs had diverſe 
Barrons under him of their own Creation. And one of the 
ſaid Earls granted the Earldom of Lincoln to his Siſter Haw- 
iſa and her heirs, the Biſhoprick of Durbam asa County Pa- 
latine aver Juſtice haute &» Baſſe ſubordinate to the King; and 
in like manner was the Dutchy of Lancaſter granted by our 
King Edward the 3. I. 10. | 
Incorporales res apud omnes quoque gentes in feudum dari 
:ceptum et Fura appellantur hac res Immobilium Fure cenſen- 
tur arg. 1.2. de ſervis idque plenius & planuis Intelligi poteſs. 
ſeE. proced. n 4. &» 5. Similiter wenatio quoque expreſſe in 
feudnm dari poteſt (as our free-warren) &» tunc licet fuudus 
in venat ione non conſiſtat id eſt propter eam non habeatur wenart 
poteſt waſallus &&s quod teperit rpſins erit, 1. g. ſe.5.1.62.F. de 
 uſufr. Succeſſio etiam alia ex teſtamento alia ab Inteſtato libe- 
ris deficientibus e latere conjunGi veniunt, whence proceeded 
the power of the Tenant in Capite granted King Henry the 8. 
by Act of Parliament, to diſpoſe of 2 parts of his lands, re- 
ſerving a 3 part to the Heir and Adminiſtrations de bonis In- 
teſtati , were anciently ( as Mr Selden ſaith ) granted by our 
Kings or Lords of Manors Derivatively from them, 13. E. 1. 
| Quia Emptores terr. the ſtatute. 1. E. 1. compelling men 
of 201. per Annum, to take the honour of the Knighthood, 
17. E. 2. de homagio faciendo, cum multzs alits, 

And thole togerher with the before-mentioged Feudall 
Laws have been ſo fundamentall tro our Laws and Cuſtoms 
of England, and which hath been called our Common Law, 
as it hath been rightly ſaid to be welut ofſa Carnibus, and ſo 
Incorporate in the body thereof, as it runneth like the life- 
blood, throngh the veins, arteries, and every part thereof, cir- 
culating to the heart the primo wivens + ultimo moriens of 
our heretofore, for many ages paſt, in our very ancient body- 
politick and Monarchick, atteſted and every where plainly 
and vilibly to be met with, ſeen, and underſtood, not only in 
and by our Glanwvill, BraGon, Britton, and Fleta, together 
* with our Annalls, Hiſtorians, and Records; the latter of 
which as unto matter of fa& do never lye or ſpeak falſe; but 
is and hath been written, ſaid and practiſed, by , 
in, and amongſt the moſt of European Nations of Germany, 
France, and Spain, if we reade and conſider well the books of 

FF their 


tantum minora cum provinciis et territoriss fibi in feudum da- 
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their learned Lawyers, when too many of our now effaſſinated 
nation, will not take the pains to look into former ages, or 
if at all, beyond our Inexpiated & late Rebellious Age, begin- 
ning artthe year 1641. but ſcorn at Solomons large, Juſt, and 
Well-deſerved Commendations of Wiſdom ; and eſteem the 
Prophet Feremy, inſpired by God to be no other in his Coun- 
cel or Advice, State Superwias antiquas ( inquire veritatex, 
then a fopp or a grave thinking Coxcomb, and to be told to his 
face, as the Prophet Feremy was, ſay what thou wilt, we will 
not hear thee. And it may beto our ſorrow be made an Ad- 
dition to our heretofore {ſeven wonders of England, that our 
Littleton, and Sir Edward Coke his adoring Commentator, 
ſhould draw the water, and have fo little or no acquain- 
tance with the Fountain, from whence it Came ; and all our 
Year-books, and Law-Reports ſhould allow of ſo manyvf 
our Feudall Laws, and not cite, or quote, or tell us from 
whence their Originall came in : Inſomuch as Lzttleron 
as Sir Edward Coke relateth , ſpeaketh of the Kings Prero- 
gative but in 2 places in all his book, viz. F. 125. 128. 
and in both places ſaith, it is by the Law of England, And Sr 
Edward Coke that gave in ſome of his books, that good and 
wholeſome advice, petere fontes non Sefari Rivules, 
ſhould not (as he fondly did) have built Aitars,& Sacrificed his 
otherwiſe to be well eſteemed abilities, to the reaſonleſs and 
notoriouſly ſalſe and vain figments of his ſo much adored wo- 
dus tenendi Parliamentum, and the mirrour of Fuſtice, and it 
can beno leſs then a marvail, that ſo learned a Councell ac 


- | Lawand State, as that great and Excellent Queeu Elizabeth 


was ſo bleſt with, ſhould permit her to afflict and torment her 
mind, in thEtaking away the life of her Couſin Mary Queen 
of Scotland tor Treaſon, who had fled unto her for protection, 
againſt the perſecution of her Rebellious Subjects, who had 
driven her out of her own Kingdom ; and was by ſome Il1- 
aftefted Engliſh made uſe of in ſome of their plots and Con- 
{piracies, which were then made or Contrived, by the advan- 
rage of her being here, againſt their Sovereign and her Royall 
Government ; upon a deſigned Marriage betwixt her and 
the Duke of Norfolk, and toendure the menaces and threat= 
nings of. ſome farreign Kings and Princes her Allies, to a- 
venge her death as a Common Concernment, (which his now 
Majeltie, and his bleſſed Father, the Royall Martyr for his 
people, could not in all their many diſtreſſes find any amongft 
their great Allies and kindred, that weuld do any thing more 
then to.make their own unjuſt advantages by an Early Com- 
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vawilling action in the Silence of our beſt and moſt learned 
Annalilts and Hiſtorians, (who brobably might in that and 0- 
ther matters of our Laws, think our Feudall Laws to be as un» 
neceſſary to be proclaimed in Enzland, as that there is a God, 


when every one ſhould believe it) might have eaſily proved & 


demonſtrated,the ſentence & condemnation of that unfortunare 
Queen being a Fendatory of our Queen Elizabeth, and hold- 
ing her Kingdom of Scotland of her by ancient Tenure in 
Catite, homage and fealty, of and under her Crown of England, 
to have been agreeable unto thoſe Laws, alchough very un- 
happy unto the neceflity of the one in che cauſing, and rhe 0- 


ther in her Suffering under it : and that ſo many of the Kings | 


Council in: the Law , that ſhould be more than the Carved 
Lyons about Solomons Throne, it chey would burread the learn- 


ed Broks thar have been written by ſome Leafned Gentlemen 
and Divines in the defence of the Kings Juſt Rights from the. 
Bars of cur Courts of Juſtice to the Bench, arid from the Bench 


torhe Bar, ſhould take fo little notice of choſe our fundamen- 
tall Laws, as only to entitle the Kings ancient Monarchick 
Rights, to no bercer a Foundation and Originall, then that 
which the miſerable ſeduced and infatuared Common people 
ſhall-be pleaſed to call Prerogative, as if it were ſome new 
word or term of Uſurpation or Tyranny, to be maligned, bawl- 
ed, and bayted ar, by the filly rabble ; or as if the name of Pre- 
rogative made every thing unjuſt chat the King or his Miniſters 
have either done, or ſhall do; and ſome of the Cauſes (for rea- 
ſon amongſt many 'of che effatcinarions which like the Egyp- 
tian darkneſs bath almoſt Covered all our Land of Egypt) is a 
word too good for it, may be the miſcheivous quarrell be- 


twixt our Common Lawyers and Civill or (4ſarean Lawyers, 


not reading or underſtanding fo much as they ſhould do, 


the venerable mother of that which they would call the 


Common Laws ; when at the ſame time they can be content to 
make uſe of their Excellent Rules and Maximes in many of 
their Pleas, Arguments, Books, and Reports, as fo many 

faichfull Guides and Dire&tions. | | 
And for further ſatisfaction unto, and as far as a demon- 
ſtration from what original the moſt of our fundamental 
and Principal Laws tanquam a forte puriſſomo, the pureſt 
fountain of Right Reaſon, have proceeded, been fixt and 
continued amongſt us, the particulars of ' the Feudal Laws 
following, not before mentioned, will (if rightly conſidered) 
abundantly Illuftrate and Declare, when the Feudiſts or = 
| ; Fs 


plying with cheir Adyerſaries) when the Juſtice of char her ; 
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dal. Lawyers may aſlure us, that the Feudal Laws being 25 2 
Jus gentium of all the Northern Nation of Europe, from or out 
of which England, Scotland and Treland, with their adjacent 
Iſles and Territories are not, or ever yet were to be exclu- 


ded. 


In the company whereof, attended allo as the Fidus Ach: 
tes the Trinoda neceſſitas or expedtitiones Caſtrorum &- pontium reha: 
rationes ; From which the Biſhops and Clergy by chemſelyes 
or others, were not to be excuſed, rayſing of Forces at the 
Countries Charges (which the preſervation of cheir Lands, 
that were given them for that ſervice, beſides the obliga- 
tions of their Oaths, and gratitude ſtrictly oblige them un- 
to) making proviſions for the War, for the Victuals and the 


Wages of Military Men, © as well at Home as in Forreign 


Expeditions, for the defence of the Kingdom and State ; t0- 
gether with the Arrogationes Autoritatem dare, 1. 2. F. de adojt. 
Sed. c. 1. or give licence to adopt (as our King Stephen did 
King Henry the II.) 

Which together with our Licences & Pardon of Alienation, 
and Fines paid for the neglect thereof, Courts-Leet and Baron, 
Ancient demeſne, Free and Copyholders, and Fines certain 
or uncertain, at the Will of the Lord, Preſcription of Anci- 
ent Cuſtome and Uſage not mala in ſe, illau Bordarii ma- 
nucaption Satis datio or Baile, Fribergh, Tithings, Sheriffs 
Turnes or County-Courts, Hundred-Courts, and our Com- 
munia Concilia or Parliaments, upon Urgent and Special 
occaſions, concerning the defence of the- Kingdom, and” 
Church'of England, and the advice of the Lords Spiritual and 
Temporal to be had therein. Wardſhips, Marriage, Advow- 
ſons, Patronage of Churches, Licenſe of Widdows of- Te- 
nants in Capite, to Marry, Seizures Ouſter les maines, Live- 
ries or Inyeſtitures, Primer ſeizen; forfeiture of portion upon 


marriage tendered and refuſed, reſpite of homage, Priority 


in Suing for Debts, Ann. Diem & Yaſtum, Power to a- 
mend, waye, or charge his Demurrer, to Imploy Coro- 
ners, Eſcheators, and Feodaries; Ifſnes aur diem clauſit 


extremyn ſtay other Mens Actions with a Rege Inconſulto; 


Kings Silver or Money to be paid pro Licentia Concordandi, 
Writs of per que Servitia ceſſavit per Biennium de (oronatore 
eligendo de adyocatione, and: the Aﬀeſſments of Eſcuage 
quare impedit & de viridario eligendo in Parliament. Writs 
of Couge de Eſlire Eveſque. Writs of Recordare or Accedas 
ad Cariam, Writs of Prohibition diftringas de Excommuni- 
cato Capiendo; qur Juries or Tryals in matters of Cons 

| troverlies 
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troverſies per pares, our Writs de Odio Atia ne injuſte 
vexes, Writs of Novell Diſſeiſu, or of Entry and Rediſſeiſin 
or Triall by Battell, or Fudicium Dei fire deal or 
Ordial, Writts de Native habends Certiorari - de 
Proprietate probanda cum multis | alis , mentioned in 
that authentique book of our Laws called the Regiſter of 
Writs ;. and evenalmoſt the whole frame and Context of our 
Laws do (beſides the Laws and Statutes made by our Kings 
aud Princes, and the reaſonable Cuſtomes and Uſages of the 
People, indulged or ailowed by them ) plainly bear and de- 
clare the Idea, Effigies, and lively Portrai&t of the Fexdall 
Laws Planted and eſtabliſhed as they ought to be in this our . 
heretofore more happy Iſlands ; diſtinguiſhing Eftares in 
Lands granted inter feudum nobile &» plebeium : From the 
former of which, our Nobility and Biſhops have derived their 
Privileges of Freedom from Common Procels of Arreſt, and 
even the widdows of the Nobility, rogether with the prece- 
dency of the Sbns and Daughters'of them ; And our 
Kings have enjoyed the privilege of protecting the perſons of 
their ſervants from perſonall arreſts, which they niay certain- 
ly as Juſtly and lawfully do, as the members of the houſe of 
Commons, and their Servants; And that of the Houſe of 
Peers in Parliament do and have none in the Times of Parlia- 
ment, and ir ſhould not be unobſerved orunknown by or un- 
to our later Lawyers of England, that the ancient and uſuall 
forms of our Declarations and Pleadings at Law, have'been 
and are, that the Plaintiffs or Defendeuts were or are Seized 
in dominico ſus ut de feodo Simplici aut Talliato, and that our 
Laws bave or had ab antiquiſſimis 'Seculis, or ages, a great 
- mixture of the Feudal Laws, which the people efteemed-to 
bea part of their happineſs, untill this our laſt mad age of Re-- 
bellion, Faction and Sedition, had taught our Fzgliſh Copy- : 
holders to eſteem their Tenures:to be a Norman Slavery, ann 2 
wherein the Charity and good-will of their Landlords have WY 
continued to their generations, yet notwithſtanding have by A 
length of time converted their kindneſſes into a villanous Cu- 
ſtome of Ingratitude. And as the Civill Law had before done 
mnter patroues et Clientes, the patritit or Nobility eſteemed it 
to be a Diſparagement to intermaxry with the vulgar, who 
could not for a long time, and without much Strugling, be 
admitred into the Magiſtracy ; (as Livy and other good Ro- ;;,,, 
man Hiſtorians have aſsured us) but wer® as a Seperate part 
of the people, glad to be content with their Tribunt plebis to 
| Intercede with the Senate,to make good and wholſome Laws, 
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or abate the rigour or Severity of any of them ; fo far were 
they from ambition br any deſigns of Intermedling above 
their Incapacitated Spheres, or Incroaching upon the Kinz!y 
Government; as if Simon Moniford, and his Felow-Rebells, 
had by force put upon King Henry 'the 3d. in the 49th, ear 
of his Reign, taught them the way unto it, not as he did, by 
force, but by degrees and ly Inſinnuations, working upon 
the Indulgence or neceſſities of their princes, but might have 
rarryed long enough, and beyond the longeſt period of time, 
before our Feudal Laws would have given them ſo much as a 
leaveor licence to attempt 1t. | 

However if that will not do, thoſe Novillifts, or hatchers of 
new & unwarrantable do&trines,will to work again, &limbeck 
their Fancies, to vent the only Vapours of 1uch imaginations, 
or what can be Extracted as ſome Elixir Proprietatis, Elixir 
Vite,or Selutis, to be purchaſed at their own & others coſtly 
enough rates and prices, {o as they may be inſtrumentall and 
ſybſervient to their Wicked, and Seditious Deſigns, of Sub- 
vexting the Monarchy, and Deluding the People. And their 
men of morxe Faction then Witdom, Law, Right, Reaſon, or 
Evidence. 


” be) 


SECT. XVI. 


That the General Councels or Courts mentioned before the Re- 
bellious meeting of ſome of theEnglifh Baronage, th the con- 
ftraint put upou King John et Running Mede, or before the 
49. of H.;. mere not the Magna Confilia,or Generale conſi- 
lium, Colloguium,or Commnnia Confilia now called Parli- 

- aments,( wherein ſome of the Commons,as Tenants in capito, 
- were admitted ) but only truly and properly Curix Militum, 
 @ Court Summoning thoſe that hold of the Kjng in Capite, 
to acknowledge, record and perform their ſerwices, do their 
homage, and pay their reliefs, ec. and the writ of Sum- 
"ons, mentioned inthe cloſe Rolis of the 15th, year of the 

. Reign of K. John, was not then for the ſummoning of a great 
- Councell, or Parliament, but for other purpoſes, viz. Mi- 
' litary Aids and Offices. | ; 


VV Hich withall their Strains, Conje@tures, or Alchim 
© * ofabufed Wi8 will never be able to make the Writ 

which Mr Selden found in thecloſe Role of the 15th, year of 

theRe ign of King Fohn, to-beany Patern, or to have any re- 


ſemblance 


| 
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ſemblance with the Writs of Summons, framed by Szmor 
Montfort, and his rebell-party, in the time of the Impriſon-; 
ment of King Henry the 3d, inthe 49th, year of his Reign, 
having no other then theſe words, viz. Rex wit. Oxon, preci- 
pimns tibi, quod emnes milites ballive tus, qui Summonits 
fuernnt,eſſe apudOxon ad nos a die omnium Sanflorum in quin- 
decim dies, wenire facias cum armis ſuis, corpora wero Be- 
ronum ſine arms ſimiliter, Et quatuor diſcretos milites de 
Comitatu tuo illuc wenire facias ad nos, adeundem Terminum, 
| ad loquendum nobiſcum de negotiis regni noftri, + meipſo 
Weſtmonafterium, 7. die Novembris, and not the 15th as Mr. 
Selden hath miſ-recited the dates thereof. = 
Et eadem modo Scribitur omnibus vice Comitibus, Which = _ 

writs, he ſaith, ſeemeth to be a Summons to Parliament at Ox= 5% pane2ls 
ford, by the Strangeſt Writ of Summons, and without exam- J;in ener 

le, that he had been, and was ever-willing to prove the di- "——_ or bis 
{tin&tion, betwixt the Barones Majores &- Minoves, to have miſhuored it 
its originall or foundation about that Time : Whereunto pace 
tanti vir; 1 may not ſubſcribe, for that it is more likely to be 
bur a military Summons, much of that roll being buſied in 
Writs of Summons of Array to the Ports and others againſt a 
feared approaching invaſion of the French, to whom the 
Pope had given the Kingdom of Exgland, and ſo many Te- 
nants in Capite would have made too great a number to ap- 
pear in a Parliament or Great Councell, and have been much 
fitter for a Maſter, and to come with Arms was not Parlia- 
mentary, and there was nothing like a diſtinion in that Writ 
or Summons betwixt the Majores and Minores Barones, for 
they held in Capite alſo asall the other did, and the quatxor 
milites out of every County might all or ſome of them hold 
in Capite, ind if it had been to a Parliament, the Barons would 
have had particular Writs of Summons dire&ed unto them, 
and the: Przlates alſo, who were uſually Sammoned ar. the 
ſame time, and as other/of the Baronage would have taken it 
| ill ro be driven to their Duties by Sheriffs Authorized by 

Writs of Venire facias, and Samuel Daniell rxuch diſagreeing 
with Mathew Pars therein, gives the reaſon of thoſe Writs, 
and that intended great aſſembly to have been only che grear 
care of King John, to gather all the Force and Strength he 
could to march with him to Dower, to reſiſt the French, and 
to that end having before Summoned all Earls, Barons, Tf was © 
Knights, and who elſe could bear Arms, to be ready at Dower F4$136137- 
preſently upon Eafter, furniſhed with Horſe, Armour, and all #1 
Military Proviſion to defend him, themſelves, and theKing- 

A dom, 
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Spemans dom, againſt the intended invaſion under the penalty of Cul- 
Gloſfar. , | | . 

erage, Which was perpetuall Shame and Servitude. 

Whereupon ſo great numbers came, as for want of Suſte- 

nance,being returned home, he retained only {ome of the more 

able fort, which amounted 'to the number of 60000. and 

ſome of the writs or Commiſſions of Array ſent to the Ports 

had a clauſe therein, & unuſquiſque ſequatur Dominum ſunm, 

Et qui terram non habent &» arma babere poſſint ( as Mathew 

Paris hath it ) illuc weniant ad .capieudum ſolidatas Regs, 

and the words Corpora vero Baronum ſine armis, inthe writts 

- ofreſummons of the more ſpeciall part of the men formerly 

ſummoned, having nothing of the penalty of Culwerage, 

might be well underſtood to be, that the Barons, who 

were not to be arrayed by Sherif's amongſt Common Soldi- 

5%" - ers, wereinſuch a caſe of extremity to be deſired to be there 

1: i». fine armis to encourage, and lead onthole that held of them. 

And they with the quatuor milites diſcretos, were beſides 

ad loquendum cum Rege, which being to be withour Burgeſles, 

and not ad faciendum &» conſentiendum to thole things which 

the King and his Councell of Przlates and Barons ſhould or- 

dain, can arrive to no nearer a reſemblance, of the forced 

writts of the EleCtions of ſome of the Commons, to come to 

a Parliament in the 49th, year of the Reign of King Henry 

the 3d, then 4 Knights of every ſhire, without Burgeſles, do 

unto 2. with as many Burgeſles out of every City and Bur- 

rough, ſome Citys having a County appertaining unto it (bur 

are not many) and ſending four, whereof 2 were to be for the 

Connty and 2 for the City, and as little reſembling in the bu- 

ſineſs or matters for which they were to come, as ad loquen- 


dum de negotits regni cumRege,doth with ad faciendum gnwcon- 
ſentiendum to ſuch things as the King and his Councell of 
Barons, Lords Spirituall, and Temporall, ſhould in Parlia- 

ment adviſe, and ordain. 
Re.Clou, i, Inthe firſt year of the Reign of King Henry the 3. when 
5,2m-9. n no As of Parliament are found to have been then made, 
| that King direfted his writ to the Sheriffs of Devonſhire, and 
unto all his Sheriffs of the Counties and Shires of England, 
quod wenire faciat uſque Oxon, A die Fovis prox. poſt nativi- 
tatem ſancti Fobannss in tres $ eptimanas, Archiepiſcopes, E- 
þiſcopes, Abbates, Priores, Barones, Com : onmnes, milites, 
_ libere« tenentes,. &* omnes alios qui ſervitium nobis debent, 
equis &- Armis, cum fideli noftro Will. Mariſt. &» aliis Mag- 
natibus de Confilio noftro, que ejs preteperimus, &» hoc, ſicut 
bonorem ſuum &+ ſui Indempnitatem diligunt, nullatenus o- 
| mittant, 
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mittant, tefle Com. apud Glouc. And in a writ diredted to the 
Sheriff of Berks, Commanded him, quod wetire fac. uſque 
Oxon. die Dominica prox, poſt feſtum ſan&i Petri, ad vincula 
totum ſervitium,*quod Archiepiſcopi, Epiſcopi, Abbates, &k 
viri religioſi, Com. & Baron. &+ Ones alii de Balliva tus 
' quecunque fuerint nobis debent ; wenare fac. illuc ad diem il- 
lum familiter, omnes illos de Baliva tua, qui non ſunt homines 
preditorum, hs per Catalla eorum &> alia Furati ſunt, promps 
tos, Ov» paratos ad eundum in ſervitium noſtrum, que eis pres 
cepimus, que vc. T. apud Oxon. So as tt may, with fome 
confidency be aſſerted, thatthe Comngpns of England, other- 
wiſe then comprehended in the authority, Votes and Suffra- 
ges ofthe Nobility and Biſhops, had before the impriſonment 
of H. 3. as aforeſaid, no Summons by ele&tion or otherwiſe, 
to come unto the great Councels, or Parliaments of our Kings 
or Princes : Wherefore theygnuſt be more then a little conft- 
dent, of their art in maar 0s mens Judgments and 'O- 
pinions, to affirm with any probability, that the Commons, 
or any elected number of them, either in the now mode of 
- Ele&tion, or that which had its firſt creation in the impriſon= 
ment of King Henry the 3. otherwiſe then as he,orthe former 
Kings did ſometimes uſe, as they pleaſed, to call ſome of the 
more Wiſe and Able of them for Advice or.Informarion,' as 
King Fohn did «ad loquendum, or as King Henry the 3d. in 
the 36th, Year of his Reign, did call the Luandoners to Weſt- 
:minſter, about taking upon them the Croſs, and attending him 
in thoſe Wars, repreſenting in that particular only, heir 
own Eſtates, or Qualities  _ Go tk, \ 
When in a Parliament holden by the Queen,and her Coun- 
cell, in his abſence in France, in the 3 8th, year of his Reign, 


though Mathew Paris, and Mr Daniel havegiven us no -inti- | 


mation of a Parliament then holden, (whereindo not appear 
to have been any Commons or Houſe of-Commons )-.the 
Lords gave an aid by themſelves, the Clergy doing the like, 
as is eyidenced by the 2 following Records intheſe words,v4z. 
. Rex dilefo 9+ fideli ſuo Willielmo de Oddinggeſeles ſalu- 

tem, Cum Venerabilis pater B. Cantuarienſis Archiepiſcopus, 
Epiſcopi provinc. Cant, R. Com. Cornub. frater noſter, R. Com. 
Glouc, && alii Com. &+ Barones in quindena ſci. Hillarii jam 
pretoriti apud London, coram dileia Regina noftre &» Con- 
filio noſtro Commorante in Anglia, conſtituti nobis promiſerunt 
tiberaliter &+ benigni facere auxilium decens + perutile, viz. 
quidam prelati in propriis perſonis, &- quidam in pecunia ; 
Comites vero @s Barones in propriis perſonis ſuis, potenter_con- 
H fr 
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tra Regem Caſtellie, qui terram nofiram V aſconia in manu for- 
ti in quindera P aſche proxime,fitur. boftiliter eſt ingre ſſurns, 
wos ex toto corde requirimns;.qued ſicut ſupradicti Commites 


+ Barones nobzs promiſerunt quod erunt London A die Paſ- 
che prox.” futur ih tres ſeptimanas parati & bene muniti, ſme 
alla. dilatione werſus Vaſconiam ad 0s perſonaliter movere; 
9s ad difas diem et locum modo confuntlt veniatrs omn1 occa- 
frone &: dilatione poſtpoſitis, ad. tendendum verſus porteſmum 
cumprefatis Magnatibus, ad transfretandi cunt eiſdem ad nos 
in Vaſconiam, et hoc, in fide-qua nobis tenemint, vobss firmiter 
injungims, & ſrcut rn nn O indem pugtaten cor- 
poris noftri diligitis. T. per Reginam 5. are F eby. ? 

Er mand. eft per Henr. 3 Regem 21 An. $.regni ſui Archiepi- 
ſcopis et Epiſcoprs totins. Anglie;,quatenus cun feſtinatione 0m- 
#i conwocent omnes Abbates et.Priores ſu Dioceſusicujuſcung; 


font ordinis, inducentes modjs omygbus quod nobis in preſents 


neceſſitate ſubveniant, manu largtua; ne per defectum ipſo- 
rum wel aliorum corporis incurramus periculum, et terre noſtre 
jeGuram, quod abſut, quia id werteretur in veſirum ipſorum 
opprobium ſempiternum, ſic igitur veſtr.a vVigitet diſcretio circa 
pradiflum auxilium tam a vobis deferendum quam 4 ſubditis 
vefiris parquirendum, quod futuris temporibus vobis oF ipſts 


fimus. non immetito obligati. Proviſo quot prefatum auxili- 


um babeamus apud WeStmonafterium in quindenam Paſche 


. + proxime futuram ſine defefin, oy boc ficut nos & honorem no- 


ftruin, nec non fy indempnitatem corporis noſtri diligitis, non 


cum hac clauſula, oy quod ordinariam» puziſdictionem exerce- 
tis.vacante ſede in Epiſcopatu Linc. voerequirimnus affeGuoſe 
quazettics officiariis veſtris et Archiediatono'ejuſdemEpiſcopa- 
ms ſcribatis,attente quod tempeſtive conovrent omnes Abbates, 
-Przores ejuſdem- Epiſcopatus, cujuſeunque ſme ordinis ad 
certos dies ff locum abducentes eos nutlis omnibus quod in hoc 
neceſſitate veſlve concilium zobis faciant\ſubventionem. 

- And the failing'to perform Military ſervices was afterwards 
by the" Statutes: of 6. E.1:ca;14.v& 13. E.1.ca. 21; made fo 
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Penall'and fixed upon then, 'as after a Cefſavit per Biennium 
ihe. performiing'of their ſervice, the King or Chief Lord 
mighcby writs ordained to be granted out- of the Chancery, 
demand: and':profecute to recover the-fame, and ſuch Te- 
nants\afcer ] adgments had-againft' them were.to be for ever 
barredio'demand, 'or enjoy the-ſame; and where either the 
Kingdemands Efcuage of his Tenants, or the mean Lords 
demands Eſcuage of their Tenants, it- was to-be aſſeſſed in- 
\ ES 7 


Parliament, 
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Parliament, and Prov ed or diſproved by Certificate of the 
Marſhall of the Kings Hoſt, who is enabled thereunto by his 
Roll kept for that purpole. When in Parliament, the mem- 
bers of the houſe of Commons either holding Lands, in 
Capite, or of meſne Lords, by Knights Service, were not up- 
on denying to grant Subſidies, or Aydes to the King, to for- 
ſeir or loſe their lands, according to the aforefaid Acts of Par- 
liament or otherwiſe. 
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And ſuch kind of Courts for lands boldde'i in C apite or by 


Knights ſervice, ſhould not by the moſt ordinary and mean 
Capacities, be andeeftiood to be one and the ſame with the 

reat Court or Councell of Parliament, which many times 
by the Power and Authority of the King | in that his Higheſt 
Court, corrects, 'and rectifies the defaults of the other. 

Our high Courts of Parliament, having the Judges ofthe 
Land ſubordinate to their Prince. whetner they have lands 
holden in Caprte or no land, ſummoned by his writs to give 
their Councell and advice as to matters of Law , and the an- 
cient cuſtoms of the Kingdom, wherein the King i is attended 
with his grear Miniſters or Ofhcers of Stare,as the Lord Chan. 
cellor, "Treaſurer, Privy Seal, great C hamberlain of England, 
Lord Steward, ahd Chamberlain of his houſhold, and Lord 
Admirall, whether of the degree of Barronage, or holding of 
him mn Capite, or not, with other great & fern format 
becoming the honour and State thereof, with which that moſt 
honourable aflembly is accompanied, oreatly different from 
thole lefler Courts or Councell of ſummoning and calling to- 
gether, thoſe that were only proper or obliged to actions 
of war, or to know how their ſervices were performed, when 
our Parliaments being ſummoned to treat and adviſe of mat- 
ters, concerning peace and the defence of the Church, and 
de quibuſdam arduis only, and have ſometimesno matters of 
war conſulted thereon. Thoſe nulicary Councells, ancients 
ty {ſummoned for ſervice in war and defence, being in a ve- 

different form from Parliamentary Councells, as for fur- 
ther ſatisfa&tion may be manifeſted by the writs aforeſaid; 

And was no more then what every Earl and Baron hadin 
their Courts and Juriſdidictions, when they iſtmmoned the 
Tenants,holding of them by Knights ſervice/X6their Courrs 

honour, or their honorary Poſleſſions which were-inour 
records frequently ſtiled,as the honors of Eagle, Eye Leicefter, 
 Hedingham,Penerel, Arundel, &c. to which pitrpoſe they had 
their Elcheators, Feodares, od Stewards to ptefide;' or offici- 
are therein, ſubordinate unto them, when they Willed choir 
Tenants, 
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Tenants together either to ayd, ride, orgo along with then 
in the wars and fervice of their Prince and Country, or to pay 


| themtheirreliefs or ayds, pairfile marier, which the Law In- 
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terpreteth to be only the elder, or to make the eldeſt Son a 
Knight, orto do their homages,or pay for the retpite of them, 
and to give the Lord to underſtand whar alienations had been 
made of the lands holden of him, whereby to Entitle him, and 
thoſe that did hold of him, to the benefit of the Statute of 
Quia Emptoresterrarum. And altogether diflimular to that of 
the Parliament firſt begun, with thoſe few of the Commons, 
which adventured to come unto it in Anno. 49. H. 3. when 
he was 2 Priſoner in the cuſtody of Montfert Earl of Leiceſter 
a powerful rebell, diſcontinued and interrupted, as rebellious 
deſigns ought to be, after his releaſe, unrill King Ed. the r. 
found it convenient to make uſe of that kind of writ of Sum- 
monsto ballance the then ſwelling power of ſome of his 
over-Unweildy Baronage. | 

For in the former or thoſe great Councells or Parliaments 
that were before the 49th Year of the Reign of King H. 3d. 
the Lords Spiritual and Temporall rook upon them the care 
& charge of the Commons, as included in themlel ves, as their 
Subjects,they being by thar then firſt kind of Writ only Ele&t- 
ed toconſent & yield Obedience to ſuch things,as the Lords, 
not eanlcties thould ordain; for had it been(as it never was) 
otherwiſe, it would have been altogether ungatory and ridi- 
cule, to allow a power to the Commons to ordain , when 
they were impowred only to afſent unto and obey, and can- 
not at all be underſtood to obey, and be ſubſervient to that 


- which themſelves had Decreed, the Lords Spirituall and 


_ Kings. 


Temporall, untill the King had given unto what was adviſed 
by them,his Royall ſanction and aſſent, being not ar all obli- 
ged to any Obedience thereunto. 
And uncill the ſtatute de Tallagio non concedendo, without 
the Aﬀent of the Lords Spirituall and Temporall, and the 
Commons in Parliament Aſſembled, was by King E. 1. aſ- 
ſented unto, had nothing to do in the granting of ayds and 
ſubſidies in Parliament Concurrently with the Lords Spiri- 
tuall and Temporall, in the aforeſaid Writ of 18. H.3. is 
ſaid to be for to ſupply their own neceſſities as well as the 


But in the Military Courts, which were as aforeſaid Sum- 
moned by King 7ohn or any other of our Kings before 49.H. 
3-the Knights or thoſe that held in Capite, or Knights-Ser- 
vice, that ſhould fail to do their Services, was to forfeit their 
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ſpeciall, were not ignorant of, either as to its right uſe, 


noney Udes guod tu Ita eff orctate Vennkes, cunneqats 
Ly hec Ita exequatis, ut inde ad corpus tuum' nos capere 


remanſerunt. Wherenpon, ſaith that Hiſtorian, his er go 


gati ad pugnam eftimatt ſunt irexertita-aput-Barhans 
T 1 


ceſlity, for publique good or preſervation, When King 

being rightly informed, and in fear enough of an- Invaſiogi'tn- 

rended by the King of France, his profeſt and known enemy, 

et de ommbus que in tranſmarinis partibus agebatur edofus, 

did not only inbrewiare omnes naves, univerſis portubus toti- 

us Angliz per brevia ſua ſed alias literas nnvtiſis Vicecomi- 

tibus regni ſus miſit et direxit ſub hac forma, ohannes Del gra- 

tiz Rex Angliz, ffyc. Summone per bonos Summonitores,omnes 

Baroves, Milites, oy omnes liberos homines, oy ſervientes, wel 

quicungque ſint, vel de quocunque teneant, qui arma babere 

debent, vel arma habere poſſint, oF qut homagtum nobis, wel 

ligeantiam fecerunt, quod ſicut nos v ſeipſos ey omits ſua di- 
kigunt, fint apud Doveram ad Inftans clauſum Paſche, bene 

paratt cum equis fy armis, of cum toto poſſe ſus, ad defen-' 
dendum caput noftrum, oy capita ſua, y taram Angle, fy 

quod nullus remaneat, qui arma portare poffit, [ub nonine Cul- 

vertagrh, dy perpetue ſervitatis, (when both in England and 

France, mhnl magis quam opprobrium framificaut) Et unuſquiſq; 

fequatur dominum ſuum, oy qui terramnon habent y arma ha-: 
bere poffnt, tlluc vemant ad capiendun' folidatas noſtras, oy fn 

 ommem attrattum vittualium, gy omnia-mercata ballcuarun tuas' 
rum venire facias, ut ſequantur Exercitum noſtrem. Ita greod 

nullum mercatum de ballwvis tuis alibi teneatur, {fy tuipfe 

fis thtcun predictis Summonitoribus, oy ſcias, quad feire volu- 
mus quomodo venerint de ballivis tuis, of qatvenenint, oy qut 

5, cunregais + armis, 


Lands ſo holden, and be in the Kings Mercy, or pay Eſcn- 
age, Which though it were to be aflefled by Parliament, 
was not thenUnderſtood to be a Parliament Compoled of 
an Houſe of Commons, but a Parliament after the Ancient 
way, conſiſting only of the Lords Spiricuall and Temporall, 
the Kings Great Officers of State, Judges and Councell. 
Which our Kings and their Councel] both generall and 
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mas, oy tu inde habeas rotulum tuum, ad nos certificandum que 


Interis 


per Angliam druulgatts, convenerunt at maritima inlocts diver- 
fis, homnnes diverſe conditions, et tatis, ſed cum perdies pauces 
tante multitudint victus defutſfet, remiferunt ad propria, princi- 
pes militie , ex inormi valgo copioſam Multitudinem miti- 
tes folummods ſervientes, & liberos bomines* cum Baliffarin 
& ſagittariis, juxta maritima retinentes ommbus,ipitur congre- 
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inter 
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D inter mulites eleffos {> ſervientes ſtrenuos, &F bene armatos 
exaginta millium virorum fortium, guabus ft erga Regem Ang- 
lie & defenſionem patrie cor fuiſſet &y anima una non fuiſſet 
princeps ſub celo contra quem Tegnum Angliz ſe non defe e nder er, 
And it was no mervail to the people of England, who 
Walnghom. then had not learned to be affraid or make Bug-bears of pub- 
_—  __ liqne good, or kick and winch at every thing that tended 
that way, when King Edward the firſt in the 24th, Year of 
his Reign, Citari fectt omnes qui ſibi ſervitium debebant, ce- 
teroſque omnes qui iginti libratas terre & amplias tenebant, ut 
paratieſſent Londonits in feſto ſantti Petri ad vincula cum equis 
& armis transfretaturi, cumeo & Regis ſtipendits nilitaturt. 
' Anddo very much differ from a Writ ro Summon the Lords 
Spirituall and Temporall to Parliament, as ad colloguium or 
conſulendum, does 'from coming parati cum equis & armis 
which the Ancient cares and uſage of Parijtaments, fince that 
over-powerfull, and unhappy —_— {ome unruly Barons 
coming in Arms to the Parliament ar@zford, in the 42. Year 
of the Reign of King Henry the 3. and the {ad conſequences 
thereof taught our Kings to take heed of irever after, by pro- 
hibicing the coming to Parliaments with Arms, and differs no 
leſs from the purpoſe, tenour or purport of the Writs, or Com- 
miſſions to ele& Knights of the Shires, Citizens and Burgeſ- 
{es, -which had their firſt Originall and Commencement to 
come to our Parliaments, in Anno. 49. of King Henry the 
3. when that King was a Priſoner to an Army of Rebells, & 
was not then untill after a long intervall of time in Anno. 22. 
E. 1. re-continued ſub eadem forina, which was in no other 
Tenour, or to any other purpole, then ad faciendum 
conſentiendum its to thoſe matters or things, which the King 
by the Councell and advice of the Peers v1z. the I:ords Spiri- 
tuall and 'Temporall ſhon!d ordain, and although there have 
been'ab ultima antiquitate great Councells or Parliaments. 
| Now, although not formerly, called Parliaments in this Na- 
tion or Kiugdome, yet they were not materially or formally 
che ſame, and if it could be proved that the members thereof 
conliſted of 3. Eſtates, beſides the King their Sovereign 
| Lord, before the 49th, Year of the Reign of King Henry 
the 3. whichall our Parliament-Records do deny, yet they 
that were admitted or came under the Elections, illegally for- 
ced Writs and deſigns of Montfort, and his rebellious partners, 
by their then. only newly contrived Houſe of. Commons, 
can never entitle themſelves to the ſame Origene, Identity, 
purpoſe and uſage of our former Parliaments, before that 
: Houſe 
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Houſe of Commons in Parliament were admitted to conſent 
unto and do what the King by the advice of his Lords Spiris 
cualand Temporall therein ſhould Ordain. _ _ 
- And there might be allways reaſon enough found, that 
. there ſhould be a diſtin&ion berwixt the great Councells of 
Parliament, which were not only for, extraordinary .emer- 
gencies touching the defence of the Kingdom, and Church, 
and redreſs of grievances in Civill affairs and contingencies, 
and that which was for Military aids arid is ſaith 
our old and learned Bratton, in Rege quirefte regit neceſſaria Bris Lit? 
| «- | . «I le legibus & 
ſunt duo hec, Arma videlicet & leges quibus utrumque tempug conſeictudini- 
Bellorum of pacis recte poſſit gubernare, utrumque enim illorum —_— 
alterius indiget auzxilio, quo tammlitaris res pofſit eſſe in tuto, 
quam ipſe | oth uſu Armorum, tf prefidio poles eſſe ſervate, 
Si autem Arma defecerint contra hoſtes, rebelles, & indomitos 
fic erit regnum indefenſum, fic autem leges fic exterminabitur 
Fuſticia nec erit qui rectum faciet Fudicium. =_ 
And our Kings, whoſe Royal Progenitors had heretofore 
all the Lands in England holden of them in Caprte, might, in 
their greater concernments, better deſerve to keep their ſepe- 
rateiand particular Military Courts for aids and-ſervices, then 
thoſe many of rheir Subjects do, that would beunwillingnor - 
to be allowed to do it in their own Eſtates, which had no o- - 
ther fountain or originall then the bounty and indulgence of 
their Kings and Princes; and Bradfon hath inform'd us, that 
quod ille homagium ſuum facere debet obtentu reverentia quam 
debet domino ſuo, adire debet dominum ſuum ubicunque inven- 
tus fuerit, in regno vel alibi, fi poſit commode adiri, Et nonte- 
netur dominus querere ſuum tenentem.  ... = 
. And in the homage, Secundum quoſdam, there: is to be 
ſalua fide debita domino Regi {fy heredibus ſuis. Et quod faciet 
ſervitium debitum domino ſuo, oy heredibus ſuis, oy non debet 
homagtum facere privatium, ſed in loco publico £f commiun, co- 
ram pluribus in Comtatu, Hundredo, vel Curia, - ut ft forte te- 
nens per malitiam homagium vellet dedicere, poet dominus fa- 
cilius probationem habere de homagio fatto, & ſervitio re- 
cognito. | TY += | 
Which with the aid of tenures, and feudall Laws, andthe 
homage & ſervices due from the Subjects to the Crown, their 
Oaths of Allegiance and Supremacy, and our many, and ex- 
cellent Laws for ſelf-preſervation, and publique ſafery did fo 
firm, and fix the Militia, and Jus gladit in our Kings and 
Princes, ordained and appointed by God, for the execution 
of Juſtice, Defence, and ProteCtion of the People, their 
| Religion, 


— 
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Religion, Perſons, Lives, Laws, Liberries, and Eſtates, 


| as they that would by perverted, wreſted, and falſly con- 


cluded arguments overturn our Government, and have La- 


duſtry and Pains well beſtowed, Sor ro ma that 
Hegiance Oath, or Ho- 


- Te AY 


fi upport of the Kingdom , the Knights fees and lands, held of 


retigions'Houſes;” and thoſe laxge- quantities of lands bein 
no lef$ then a- fourth part 4% | p 


he 4 
mar 
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med called per que fervicia, which, if che tenutes in Capite 
and by Knight f xxl had not been fo ever to be lamented 
unhappily exchanged, for a moyety, after the Kings deceaſe, 
of a corrupt and unwholſome Drunken Exciſe, thoſe Terms 
in Capite with their Military aids and ſervices, the gquondam 
ſtrength and glory of our Kings and Nobility, would have 
dwindled and ſhrunk into a conſumption and Tabes, ofout 
heretofore Gigantine body . politique, and have for a great 
part by themſelves, withour the ſo often mutmuring and un+ 
willing taxes and afleſsments been roo weak or feeble to pre- 
ſerve their grandeur, and protect and defend theni and their 
peoples propercies, trades and intereſts, from domeſtick dis 
ſturbances and forreign invaſions or Injuries. _ 

Howſoever rather then want a Shift, or that which they 
would have to be called Truth and Reaſon, when it can be 
neither of them, they think ſomething may for their purpoſe 
bepicked out of old Bradton, to help in a Caſe of neceſſity, & 
& it were a pity,that the beſt Cauſe of God, as they call 'd ir; 
ſhould be loſt,for want of a little help to Support it,& therfore 
rather then ſuffer it to ſink and periſh, every one that was well 
affected and a well-willer thereunto, ſhould make uſe of all 
the Contrivances imaginable, and do all that they can to per- 
ſwade and believe, otherwiſe it will Conduce to little 
purpoſe. 


—_—— 


SECT. X WER 


That the Comites or Earls have in Parliament or out of Par- 
liament, Power toCompell their Kings or Sovereign Princes 
to yeild unto their Con ſalts Votes, or Advices, will nake them 
like the Spartan Ephori, and amouiit to 10 more then a Con- 
cluſion without Premiſes or any thing of Truth, Law, or 
Right Reaſon to S upport tt. | 


Ur the ſtraw and ſtubble upon which the late long Parlia- 
ment-Rehellion hath built a great part of their wicked and 
godleſs prerences by miſuſing and ill underſtanding of a piece 
of our learned Bratton, ſnatched and torn from the true and 


genuine meaning and Intention of the Author, will deceive 


their expectations and hopes in relying upon it, if where 
he ſaith | 


3 


Item nec fattum Regis nec Chartam  poteff quis Fudicare Ita Brefin lib. 


quod faffum Domini Regis irritetur ſe 


dicere potuit quis quod Ds a 
.K k | Rex 16 {8. 39 
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Rez Fuſtitiam &> bene et ſt hoc eadem ration? quod mate oy Ita 
imponere ei quod injuriam emendet, ne incidat Rex oy Fuſtic. 
in Judicium viventis Dei propter Injuriam. 

"Rex autem habet Superwrem Deam ſcilicet, item legem, per 
guam fabtus eſt rex. | 

Ttem Curiam ſuam, viz. Comites, Barones, quia Comtes di- 
euntur quaſt foci Regis.- 

Wherein if the word Superiorem ſhould relate or be in- 
tended by Brafton to the Law and the Kings Court of Par- 


 liament, It would be ass little Grammer as good Latin Law, 


Cke 4th part 
inſtitutes. 


or Right Reaſon, - and the Authors meaning who lived in 
the Time of the, Impriſonment of King Henry the 3d: by 
Simon de Montfort and other his Rebellious Earls and Barons, 
and by ſome Citations in his book may be believed to have 
then or after Written it, his aforeſaid book cannor be rati- 
onally thought by the Intire and whole Context thereof to 
have any deſign to incourage {o Wicked and long continued 
a Rebellion or intend to render the King Inferior to the Law, 
in Contradition unto his own aſſertions, that Rez parem non 
habet &- Rex facit Legem, and make his Curia Court or 
Parliament whom he can call, Continue, Prorogue, Diſ- 
ſolve, wherein he hath a negative voice, and as Sr Edward 
Coke ſaith, is Principum, Caput &» finis, and as it were the 


Anima, orSoul thereof, And to ſuppoſe him to be Inferiour 


Seldens tit. 
bonr q 


to a Court of his own Calling or diſpoſing kept in his own 
houſe or Palace, and compoſed of many of his eſpeciall do- 
meſtiques, is and would be beyond the fancies of little Chil- 
dren, orthe reach of the fillieft ſortof Imagination. 

And need not be afraid of their Earls and Barons ſuppoſed 
bridling of them in Parliament, when the Barons may be 
Called or Summoned as our Kings pleaſed, and the Earls 
and Greater Nobility alſo before the Reign of King Richard 
the 2, And our Kings have both before, & ſince, always had 
as much'liberty to Summon the Lords Spiritual), and Tempo- 


_ rall, as they had before that Time kywl, not to Summon the 


Brafton. 


Prelates, or asthey had before or fince the Reign of King Ri- 
chard the 2. ,to diſpenge both with the not Corning of the 
Sprituall and Temporall Lords, by an allowance of their 
— - y; _—_— of A own houſe. 
gut bapet jactum, habet magiſtrum, fy ideo fe rex fuerit 
fine frem, id eft, fine lege res, & franum ponere nift _ 
fuerint cum Rege fine frens. | 
_ Et tune clamabant ſubditi, 5 dicent Domine Feſu Chri- 
It 
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Ic ſhall be rightly conſidered that however the word Hae. 
giſtrum and the word Socn by ſome inadyertency of the Aus 
thor may, unto thoſe who would be willing to have it to ſeem 
to give a power to the Contes 8& Barones, which the later ne- 
yer either in their uſe or inſtitution claimed or praCtifed ; Fr: 
may recieve a more genuine or proper interpretation to be no 
more then an Adviſor or Inſtructor and more agreeable ta the 
mind of the Author. -"- - SG -: *L 
R i | . - . 42 « Spelmans gloſs 
For the Conntes were in the Roman Empire very antiently i» rb» Gme, 


Riled Conſules 5 Comites, and after in that and the Eaſtern & Ponce 


Empire, and all its lirabs and branches rent and divided from #9 

ir, 2nd in this Nation enjoyed the name or tirle of Conſul'a Oaleviews wi 
Conſulendo, and Comes only 4 Comitanda or being w Conttatu. _. H" 
Principis, oy Comtatum ipſam. Aulam ty famitiam Principts, —_ 
which in Tacitus's time was called aCobors Cortts, or Curtis, 0,3 .;- 
or Court, and not Seldom by ourold Hiſtdnans, - as Odericus g% Heeden 
Vitalis, Hoveden fyc. Ealdermen-in the S$4Xan times and Angie ps 
ſometimes Comes, which ſaith our Learned Sel/dzn. were bug, in 
at the firſt officiary dignities both here and in the Empire, Sn cir; 
and Governed as Prafecti Comtatus oy Prouinciarum, and "ahi 
the Counties were in Edward the Confefſors Laws called. ; 83,4; 
Conſulatus, ſome Veſtigia or intimations whereof may be @n/e{frr>: : 
perceivel in the grant. or confirmation of the Farldom of — 
Ozford to Alberick de Vere by the tertium denarium Contatus,, Seldens. ris 
the 3d penny of the fines and amerciaments of that County. _ __ 

And were neither in England or the Weſtern or Eaffern 
Empire, or any of their Hiſtortans, or by any of our- or 
their Antiquaries or Enquirers into the Secrers or Cabinets 
of time, and its forſaken memorialls ever accompred to be 
either as Sociz or Magiſtrt, or fo recorded in any of. their 
or our Records, Annals, or Hiſtories. . _ 22888. 

And therefore we may without calling up the Ghoſt of — 
our old Henry de Bratton (who had in the Reign of King qu ® * 
Henry the Third made his enquiries into all the ancient Laws, 
and Cuſtoms of England, and ſearched the wetera judicza, 
(mentioned divers caſes and precedents formexly adjudged,) 

in the peruſall of his Learned Works, meer with his. own + 
expoſitions of what he there Wrote or could be thoughtto 
have been any of his Intentions. © . "ul: 

For he in the words immediately proceeding not only ſaith 
that de Chartis vero Regis oy fattts Regum non debent nec nun an: 
poſſunt FuSticiari nec privata perſona diiputare, nec ectiam ft _” —_—_ 
in tl dubitatio oriatur poſſunt entm interpretari 7 indubits oF. -_—_— 
obſcuris vel fs aliqua diftio duos contineat intellecFus, Do 

Regis 
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Regis erit expetanda wluntas interpretatio, cum ejus fit 
interpretari cujus eft concedere, oy etiam | fs omnino ſit falſa- 
propter — vel quia forte fignum appoſitum eſt adulteri- 
num, melius oy tutius eft quod coram ipſo Rege procedatur ad 
judic wm. Ja | ; = 
But in ſeveral other places of thoſe his learned labours 
1d. 3.6x: 2. plainly declareth thar /eges Anglicane conſuetudines were 
8.7. madeand confirmed Regum Authoritate, ipſe autem Rex non 
debet eſſe ſub homine, ſed ſub Deo, (> ſub lege, quia lex 
facit pon | RT -- 
 Attribuat igitur Rez legi quod lex attributt et, viz. domi- 
Lib. 2, a > nationem of poteſtatem, non eſt enim Rex ubi dominatur w-- 
rag 71 luntas oy non lex : Et quod ſub lege efſe debeat cum fit Dei 
Vicarius. Omnis quidem ſub eo, {y ipſe ſub nullo niſi tantum 
ſub Deo, Parem autem non habet in regno ſuo quia fic amit- 
teret praceptum, cum Pay in Parem non habet imperium. 
| Item nec multo fortius ſuperiorem nec potentiorem habere 
debet, quia fic eſſet inferior ſebi Subjecjis, oy inferiores pares 
efſe non poſſunt potentioribus. 
. #t Sciendum eſt quod ipſe Dominus Rex qui ordinariam ha- 
Lib. 3. de ae- bet Furiſdictionem, oy dignitatem, oy poteſtatem ſuper omnes 
Sure 2s. gut inregno ſuo ſunt, baker omnia jura in manu ſua gue ad Co. 
ſ8.z. Tonamty Laicalem pertinent poteſtatem, iy materialem gla- 
dium qui pertinet ad Regni gubernaculum, habet etiam 7u- 
iitiam oy Fudicium que ſunt Juriſdictiones ut ex Juriſdictione 
ſua ficut Dei Miniſter oy Vicarius. | | 
Habet etiam gue __ pacis ut populus fibi traditus in pace ſt- 
teat, of quieſcat, habet etiam coertionem ut delinquentes punis | 
at oF coerceat. 
91 ab eo breve petatur, cum breve non Currat contra ipſum, 
Brafin. Lib, Locus erit Supplicatione quod fatum ſuum Corrigat &y emendet 
7. cap. 8. quod ew non fecerit ſatis ſufficit ei ad panam quod Domi- 
; numexpectet ultorem nemo quidemde faftis ſuis preſumat diſpu- 
tare mults fortius contra fattum ſuum venire. 
And m_—_ a Judge ſpeaking of the opinion of Wilby de- 
livered in Mich. 14. E. 3. that in King Henry the 3ds 
Sans of the Reipn he had ſeen a Writ which was Precipe Henrico Regi, and 
—— i was faid in Hilary Term 22. E. 3. that in the time of 
King H. 3, the King might be impleaded as any other 
Common Perſon, but King £. 1. his Son ordained ſuch as 
were grieved,or to ſue to the King by Petition, howbeir ſ; aving 
 _ the authority or reformation of thoſe books, he thought that 
the Law was never that a man ſhould have any ſuch Action 
againſt the King, 8 ſaith that Braffon in his 3d Book under the 
| Title 


—_ 
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Title of contra quemcompetit Afſa concludes as to the King in 
- the negative ; And ſo ſaith Stamford, no Action lyeth againſt 
the King, bur the party damnihed is to ſue unto him by Peti- 
tion. Andin one place Bradon diſcourſing where the King 
doth a wrong, he faith, nec yours el aliguis neceſſitatem im» ,, 
ponere quod illam corrigat vel amendet (* ſpeaking doubrtfully 5. de defalns 
not poſitively with a ni fit ) gui dicat quod univerſitas Regni ®*'* 
Sy Baronagium ſuum hoc facere debeat oy poſſit in Curta iþſrus 
Sur he doth more clearly expreſs himſelf afterwards, when 
he ſaith, Rex enim decipt poteſt cum fit homo, Deus autem 
nunquam cum ſit Deus, and where any thing ſhould be ſaid 
ro be injuria Domini Regis, faith again, that Supertorem non 
habeat mft Deum, &s ſatis erit ill = pena quod Deumexpettet 
altorem, oy quicquid dicitur de facto Regis eo quod eft Rex of 
proinde fattum judicium diſputart non debet, nec factuma ques 
quam judicare nec revocart } ares cum fit juſtum, ft autem fa- 
tum injuſtum fuerit, perinde non eſt faktum Regis, (fy cum non 
fit fattum Regis quia _—_ inde diſputari poterit fy fattum 
Judicari, ſed idem emendari non poterit nec revncari fine eq. 

So asto reſcue the words of that Learned Author from 

thoſe wicked and abſurd interpretations, which the late Par- 
liament-Rebells and Monarchy-Underminers wonld have 
put upon them, It muſt either be thought that that worthy 
book of his, hath in that particular Place and words fo catcht 
at, fallen under the fate of many Eminent Books or Manu-. 
ſcripts even amongſt thoſe of the venerable Fathers of the 
Church, who have not in a long race or courſe of Timeand 
contingences been able to eſcape the hands of Corruptors, as 
the Books or works of tae Excellent Origen did by the over- 
buſy deſigns and raſhneſs of Ruffinus, the many Spurious Ma- | 
nuſcripts of the Vatican Library,and of other Popiſh Authors gawwar fin 
ſo acknowledged to be by Barowus, and ſome other of their 2315424 
own Writers. I+ 35. 

Or rather that the good man intended no more by the word 
Magiſter then an inſtru&or or an Aſſiſtant, as the Zews called 
their Do&tors Rabbies ; or as Origen was called, by way of E- 
nunency, the Maſter of the Eaſtern Churches, and v Cy- 
. prian called Tertullianſo who was never his Maſter; and our 
Famons Lawyer, Littleton, gave no leſs a name to Judge 
Newton his Predeceſlor. 

And that he uſed the word Sociz, but as /Eneas is fayd to y, ., - 
have done to his afflicted Trojans in their wandrings to feek nos. 
new habitations, when in his Oration to comfort them, he 


Lyz *® ſaith, 
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faith, O Soczr neque enim ignari, ſums ante maiorum ; or as 
Julius Ceſar did when he encouraged his Soldiers with the 
acceptable title of Commulitones. — 
Or as our laws and reaſonable Cuſtoms have done in the 
ticles and uſe of the Maſters of C hancery, Subordinate to the 
Lord Chancellors or Keepers of the great Seal of England, 
who fit and ſay nothing; or as in the acts of our Courts of 
Juftice are done, where they are recorded and {aid to have 
been done by the Chief-Juſtice & Soc05 5405; or as In the 
| caſeofan aſſociate unto a Chiet Juſtice, or any of the Kings 
Juſtices Sitring by and under the Kings Commiſſons of Vyer 
& Terminer, where an equality,co-ordinariou, or Supertority 
ſocontra-diſtin&t and oppoſite each unto orher can never be 
Claimed or allowed. And the Framers and Fancyers of that 
kind of Argument will gain little by it, when the word Ma- 
giſter properly and truly ſignifies no more then a Doctor or [n- 
For (not a Superior ) as Sr Henry Spellman hath given us 
the definition, received meaning, and accepration of it, when 
he ſaith, in Jure Canonico wel Civil Magiſtri dicuntur in 
Semen gloſ T heofogia vel Artibus videtur tempore Clementis. 5. oy Con- 
© fifter cilu viennenſs Magiſtri & Doctoris wcabula confundere awo 
ſalicet Edwardi 1. Uſttatiorem tunc fuiſſe apud noftrates Ma- 
giftri titulum, reverendum dy hoc wecabulum ſemper de peritia 
wenit oy in nomine cognoſcitur quod fit moribus aſtimandum. 
* And therefore thoſe many Teſtimonies before-recited of 
Brattons contrary meaning, it he may be, as certainly he 
ought to be, allowed to be his own Expolitor raay free and 
vindicate him from being either a Presbyterian or a Conven- 
ticler or Republican, and make him to be the better believed, 
for that he wrote that book after the 2oth, Year of King Hen- 
rythe 3d. as will appear by his citations therein fagrantiSe- 
ditione, when the times were full of danger and Suſpicion, 
. there were great thoughts of heart, and commotions of mind, 
and the Regall Authority was endeavoured to be depreſſed. 
| Lived afterthe 21{t Year of the Reign of that King, when 
the jealouftes of that part of his Nobility which ſhortly after 
rook Arms, & entred into an open War & Rebellion, againſt 
him, had made him walk in that dreadfull Proceſſion with 
burning Torches through Weſtminſter-Hall to the Abbey 
Dugates 033- Church or Cathedrall, curſing the infringers of Magna Char- 
£9.94 ta, and Chartade Foreſtis, and being a Judge Itinerant in the 
Sedens nos 51d, Year of that Kings Reign, was believed ro have writ- 
ng , Pg OE ; ap 
bam. 239." ten that Book in the beginning of the Reign of King Edward 
Re: Par. 52, the Fixft, could not be ignorant of what had been done, and 
N.3. mm dorſo, | 
Tranſa&ted 


at. at. i I. 
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of the Kinzdon of England. E 
Tranſacted in the 42d Year of the Reign of King Heijiry ehe 


Seldens diſſer= 
tatio ad Fles 


- in the aforeſaid Proviſions at a Parliaraent ( fo 'aalled ) =. 


\ holdenat Orford, and in the 49th, Year of the Reign of 
King Henry the 3d; during his Impriſonment by an unruly 
' part of the Nobility. : LL 

Bur if the Earls could have been ſaid to have been tanquan 
 Socti 6+ frana in Power and Authority with the King, which 
' they never were, that could not Entitle the Barons who i 
the language of our Laws, Records, and Hiſtories, forreign, 
or domeſtique, were never called Cones, or Sec# of their So- 
vereigns. Bur as Earls had (1 urely ſomething elſe to do, and 
were not ( as Frenas uſe to be Superior to Horſes whoſe 
much greater ſtrength could not otherwiſe be ſubdued by 
mankind ) togovern and rule their Sovereign as the greatly a- 


buſed words of Bracion would have it, when their or dinaria Fpilogs. Li. 5. 


poteſtas in King Alfreds and thoſe elder times now very near 
800. Years agoe, was in Comtis Comttativis prefidere in 
bellis ſui Comitatus milttibus imperandi, -in Coriajie Comitatn 
Regs conciltts publicis ſuorumque negotus attendendi, iy man- 
data Regia ſubditis ſuis Communicandi Rex enim ipfi Conti in 
Curia ſua plerunque refidenti, mandata detulit ille Vitetonnti, 
his Centurionibus, Centuriones decuriombus, maXima cum eX- 
peditione pertulerunt. : 
And neither the Earls or Barons were or claimed to be Co1- 
fortes Imperii, or like the Spartan Ephori. | 
Or if the Title of Comites did or could give ſuch a Right 
- or Privilege unto them, which may with great Evident be 
utterly denied, and the contrary as eaſily Juſtified, the 
Commons or univerſality of the People, will, untill they can 
be ſo mad as to think themſelves to be Earls, Sotn oft Comites 
of their Kings and Princes or Barons, be little the bet- 
ter for that miſchieyouſly overſctewed Text or words of 
Bracton. S. | | 
Or The Earls or Barons being not likely in their hohdu- 
rable Aſſembly of Peers to claim, ot have morethen a delibe- 
rative and conſultive Power iri matters only concetfiing the 
King and his Monarchicall Government, but whete it was 
mnter Pares or amongſt themſelves, or by his {peciall licence, 
whea art the firſt Coronation of King Richardthe 1ſt, the Eo- 
mites &y Barones [erviebant in Domo Regis prout digttifatts 66 


rum exigebant, fy Die Coronationis ſue Johantes Re# Af- 


de vite W 1 
freds Regus. 
Script per Fo- 
hannem Spel- 
Renrici Spel- 
man filzum. 


Hovedess parte 
pofteriore37ye 


cinzit Willielmum Mareſcallum gladio Comtatius ds Striftt idem 451.par- 


'o; Gaufridum filium Petri gladio Comitatus de Efſe# qui 
- antea wocati efſent Comttes i adminiſtrationem ſudrun Comitd- 
| | tuum 


.... ce poſtertore, 


—— — 
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tuum habebant, tamen non accinclt erant gladro C omitatus oo 
ipft llo die ſervierunt ad menſum Reg1s accinctt gladns. | 
And therein Mr Selden that Monarch of learning and Di- 
Aator of Reaſon is to be lo interpreted #5 1£ may condiit 
with Reaſon and Truth, when he declared thar the Lords in 
their deliberative or judiciall Power in the Court or Houle 
| of Peers in Parliament, had a Power to give or paſs judgement 
for or againſt their Sovereign; for that in the precedent cited 
. by him of King Edward thr Conteſſors appcal or accuſation 
ame wy of Earl Godwin in the great Councell or Parliament of thax 
33-4 King for the death of his Brother Alfred, tro whom he as well 
asthe King had appealed for Juſtice, as the words of the 
judgment thereupon given againſt Earl Godwin and the opi- 
nion of the Lords not -contradifted there mentioned as 
Malmesbury, Hoveden, Huntington, Brompton and Flo- 
rentius do teſtify was that Comesnec Bara, nec aliquis Regi 
ſubditus bellum, batrail, or fingle combat ( faith the mar- 
gin ; a kind of tryall then much in ule amongſt contending 
private Perſons, where other Evidence failed ) contra Regem 
in appellatione ſua de lege poteft vadiare ſed in toto ponere in 
miſericordia ſua oy emendas offerre competentes ; whereupon it 
was adviſed that ip/imet  filius ſuus tf duodecim Co- 
mites {fy amici & conſanguinei ſ;i eſsent coram Rege 
humiliter procederent onerati cum tantum aurt &y argen- 
ti quantum inter brachia gquilibet potexit bajulare ulud 
fſibi pro ſuotranſgreſſo offerendo deprecando ut ipſe malewolen- 
tiam ſuam, Tancorem oy tram Comiti condonet oy accepto homa- 
gio ſuo | fidelitate terras ſuas ſibiintegre reſtituat & retradat 
alt autem omnes ſub ifta forma theſauro ſe onerantes (> ad 
Regem accedentes ſeriem &y modum conjiderantes locum eorum 
Sili demonfirabant Quorum congiderationi Rex contradicere 
nolens quicquam judicaverant ratificauit wherein the utmoſt 
uſe that can be made of that Action and precedent to confine 
the Kings judicative Power in Parliament to that of the Peers 
and Lords Spirituall and Temporall is that the King upon 
Earl Godwins anſwer to the Kings accnling him for the Death 
of Alfrredhis Brother, and the Earls excufing himſelf with a 
Dome mi Rez ſalva reverentia ov gratia weſtra pace oy do- 
minatione fratrem veftrum nunquam prodidi nec occidi unde ſus 
per hoc pono me in confideratione Curie veſtre was not willing 
to be a Judge or giue Sentence in an appeal of his own and 
ſuch a Concernmenr as the Death of his Brother for which 
one of the Peers was to be Arraigned and fitter to be tryed as 
the Li required by his Peers which by the Ancient Cuſtom 


and 
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like Trialls might be done without any derogation troin the 


O . ; 
Kings higher and ſupreme Authoricy, and cherefore gave 4 


leave or licence to them in thar ſingle particular or extraord1- 
dinary caſe to do it. | " 
And our Kings and Princes to avoid the impurartion of 
Tyranny Oppreſſion or Parriality, may be the more willing 
to indulge the like in all caſes and marcersot Artainders and 
forfeitures of lands and Eſtates where our JL1ws do give unto 
chem the benefit accrewing. | 
And the honourable Peers and Judges in that Court ſubor- 
dinate unto the King may as to matrers rherein dererminable 
be the better content thezewith for rhat not being Sworn nor 
puniſhable, as Judges in other Courrs are, and in what they 
do adyile therein, they neither are or c:n be puniſhable in a 


udicio colloguiale, wherein as Paulus Screrbic hath laid in his Paulus Sever- 
8 prompiu- 


Statua Polonie, Fudex in collogutis aut R-gis prafentia judi- ;;; Sau 


cans argu de male Judicato non poteſt. Poloni. 171. 


And the word KUPIA :s Sir Henry Spelman {:irh,with the 
Greeks and Romans fignifying poteftz5s of domininum, and the 
Lord or owner of it, qu: poteſtate fretus ei judiciumg; ex= ,,,,, 
ercet, and the place habitaculum, domint, the reſidence or gl{#. in w- 
_ ; . . Ccibus Curia's 
Court of the Lord or Superior, ubi ſana re! narratto placi- Gus. 
tum forenſes wocant, dicebatur autem Curia primo de Kegia, 
palatio principis, inde de familia of judicits in ea habitts ritu 
veterrimo, or the place where Ki-gs did adminiſter Jnſtice, 
turely Kings were not therein to be co-ordinate, or any 
leſs then Superior. > | 

And the very Learned Sir 7obhn Spelman the So2 of that 
Excellent Learned Father writing the Life of King Alured AF, 
or Alfred, hath together wich the unquzſtionable hiſtorical gow Regis 
part and truth of the relation given us the obleryarion that honn ns Spet- 

Et Comitum poteſtatem ad huc minuebat nam neg ; its inte- = arty 
gra reStabat negotiorum bellicorum tractatio. Horum enim fi: oh 
magna pars Heretochits, ſrue Ducibus infertoribus a plebe in FL 
Comitiis ſuis Electis Committebatur. Hi enim recenſionibus, 
meditationibis, armorumg ; luStrationibus prafuerunt ; mites 
in Centurits ſuis coeuntes, ad locum toti exercitui deStinatum 
deducebant'; in bellis demum Ducum inferiorum officiis funge - 
bantur Prout e legibus boni Edwardi aliiſq ; lacis facile col- 
ligitur. Hac inſtitutio ( cum a populo, non Comitibus Dufto- 
res hl _ ) non parum e Comitum potentia abſtulit. 

Comtibus ergo, quorum potentia Regibus ſemper maxim? 
formidabilis, -relinquebatur ordinaria pote$tas in Comitits Co- 
mitativis prefidendi ; in bellis ſui Comitatus militibus impe- 

M m rand, 
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randi, in Curia frve Comtatu Regis conciltis publicis, fuo- 
rumg ; negotiis attendendi ; & mandata Kegia Jubditi, ſuis 
communicand! quod mira cetleritate poſt nouam hanc miperit 
inftitutionem factum eft. 0 | 
_ * Et quidem fi Elfredi noSiri wesligus poſteriores Regis in- 
Sltifſent, neq ; tot Sedittones orte, neg; tantum Sanguints 
in bellis Civilibus exhauſtum, neg; Regis iff toties temport- 
bus ſubſequentibus periclitati fuiſſent. Sed tam bene conſtituta 
partim bella Civilia ( que ſtatim poſt ejus obitum recrudeſcen. 
tia pene omnibus legibus executionem impediebant, wideantur 
Edvard: ſenioris querelz, lege quarta) Daniq; poſt renova- 
tas invaſiones ſub canuto vidtores, amaxime vero Normanni, 
labefatarunt. Gulielmus enim, frue ut Magnates,. in inva- 
frone regni hujus mazima momenta, pro meritis, oy pattis 
etiam, remuneraret ; ſrue ut Anglos dominio ſuo efficacius 
fubderet, nobilibus ſuis Normannis mazimam potentiam (que 
poſtea tot malorum origo ) indulſit. Henricis vero primns, 
quantum potuit, leges Zifred: noftri v5 inſtituta rewcavit ; ſed 
tempora conſuetudineſq;, perverſe omnia, gue expedire pote- 
rant, inferri non patiebantur. | 
And the authority of our Kings in Parliament were not 
only in the Ages before but in King: Alfreds or Alureds 


time, Superior and Super-eminent in his great Councells 


2 over his Subjes, as Afſer Menevenfis living in his Court 


and Writing his Liſe after his Death ſaith, that Sepifims 


honor, 628. 7n conciontbus Comitum (F prepoſitorum ubi pertinaciſſime in- 


ter ſe diſſentiebant ( ita ut pene nullus eorum quicquid a Co- 
mitibus & prepoſitis judicatum fuiſſet verum eſſe concederet ) 
qui pertinact drſſenſione obſtinatiſhmo compulſs Regis ſubire 
judictum ſinguli- ſubarrabant, and when Appeals and Writs 
of Error came before him from his Earls or Ealdermen 
| ſaith Mir. Selden out of Afſer Menevenſis, when he found 
Error and Injuſtice commirted by them would Sharply re- 
prove them. - 86 

For in our Monarchicall Government with the ancient 
long continued and well-experimented exiſtence and conſti- 
cution of the Houſe of Peers and Peerage in the Kingdom 
of England, the Common People were ſo ſubordinate to 
_ the Baronage,and Peers as the Commons were allways un- 
derſtood by. our Kings and our' Laws and the Lords Spi= 
ricuall and Temporal, and by the Common People them- 
ſelves, to be comprehended in and underthe Baronage, who | 
did for them and as they were included in them very often in 
our great Councells and:Parliaments, grant or deny aids or 
| Subſidies, 
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\ Subſidies, and in their behalf without the Commong them- 
ſelves ſpeaking or adviſing, alledge their poverty and diſabi- 
lity, and the Popes and Forreign Neighbour Princes in their 
letters and reſcripts underſtanding it no otherwiſe, of which 
Mathew Paris, and Thomas of Walſingham authors of great 
credir living in the Reign of King Henry the 3d. and King 
Edward the 1ſt. his Son, have afforded us plentiful inſtances. 
And all things ,rightly obſerved or Conſidered, could not 
give any one the leaſt of reaſon or colour of it, for if our 
Comites &f Burones (Bradton not raentioning the Biſhops, ) 
who chen had great power if not too much over our Kings 
add Princes, ' there then being no Dukes, Marquiſles, and 
Viſcounts whom our Kings then uſed not to create, though 
there. were many Dukes, or ſaid to be, in the time of the 
Saxons before the Norman Conqueſt, who by our funda= 
mentall Laws enjoyed all their authority Subordinate unto 
cheir Parliaments and Great Councells, might forfeit their 
Lives, Eſtates, and Lands, holden of them in Capite, which 
was the only Meaſure of punithment in England before the 
A&t of Parliament in the 25th Year of che Reign of King 
Edward the 3d. was made, which did at the; requeſt of the 
Lords and Commons (the Biſhops not mentioned) declare 
what ſhould afterwards be attempted and puniſhed as High 


Treaſon, againſt him and his Heirs, or for Counterteiting 


his Great Seal, which did or ſhould bear record of the 
Laws and Actions and Kingly Government of our Kings 
& Princes,there having not been in that A of Parliament or 
any A& of Parliament ; ar Laws of our Britty/þ, Sazen, 
 Danih, or Norman, before or ſince, tacitly or expreſsly, for 
the aboliſhing or taking away our Feudall Laws and Cuſtoms 
or that ever to be wailed unhappy Adt of Parliament made by 
his now Majeſty, King Charles the 2. for the taking away 
of the Court of Wards and Liveries by reaſon of his tenures 
in Capite and of all homage and fealty-, drawn and 
prepared by a Learned Lawyer, and a Member of that 
Houſe of Commons in Parliament, Dreaming of a Common- 
Wealth, untill their man of Sin Oliver Cronupell was pleaſed 
ro awake them, who was in his profeſſion well known to have 
been eminently skilled in the Common Laws of England, 
ſome part of the Civil and Canon Laws, and a great part of 
the Records of the Kingdom, and much honoured for his 
love and care of Juſtice, Bur being a Judge in thoſe Times, 
and ſeduced by another of that Rank, to take ſuch a place ups 
on him, upon the pretence of keeping up and ſupporting the 

__ Law, 
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Law, and was upon his Majeſtics Reſtanration advanced 
into an higher degree, ſeemed notwichſtanding not to have 
been ſo much or ſo weil read as he might have been in the 


' Fendall Laws excellent conſtitution and frame of the Monar- 


chick Government of this Realm, when in thar Houſe of 
Commons either in a cool neutrality, or over per{waded by 
by his fears of or deſire of living in ſafery or to preſerve the 
Common Law, when againſt kis will and we} known In- 
regtity, he was in that houſe of Commons in Parliament 
heard by another Member, that Sat next fnto him, to ſay 
or declare his opinion that the King was truſted: by the Peo- 
ple,, wherein he might have. better conſidered that two parts 
of our Laws, moſt precious and neceſſary both to and for 
the King and his People, which were the Summoning and 
calling of Parliaments or Great Councells, and the Tryals 
of his Subjects Guilts or Innocencies,per Pares,with Reliefs & 
Herriots due to our Kings and Princes,' and unto Ten thou- 
fand Lords of Manors or thereabouts Subordinate unto their 
Kings in England, and Wales, with Fines and Amerce- 
ments, Felons' and Ont-Laws Goods, Annum diem {y vaſtum 
cum multis als, &c. were ſolely and principally derived 
from the Feudall Laws. | | 

. Which with ſome of the Uſages and Cuſtoms of the 
Nation , and our Statutes and Acts of Parliament ,, 
from Time to Time after made and added thereunto, were 
the Laws which many of our Kings'and Princes took an Oath + 
2t their Coronations to Protect and Defend, as allo the Jeges 
Co Conſuetudines quas vulgus elegerit, who, if our Feudal 
Laws had not been ſo very ancient as they have been, woud 
not want ſuch as would heartily defire and make choice of 
them to: have Lands given to hold of their King in Capite, 
and enjoy to them and their Heirs under his more eſpeciall 
protection, and was in the Reign of our famous Arthur, Kin 
of Brittain, eſteemed ſo great an happineſs, as' Conſenſu 
Hiſtoricorum eruditorum of that Age and Time, Leland hath 


aflns a. informed us, Utherus Pendraco fuit pater Arthuri cujus ty 


thurs. 


Gorlas Corinne regulus beneficiarius erat a Notion or Title 
anciently uſed. of ſuch as held their lands in Capite or by 
Knight Service. 0 

And therefore howſoever the learned Brafor's Pen might 
ſeem 'to have erred in his expreſſion or words of Frenare 
Regis, it might as it ought' conſonantly to the Proper and 
Genuine Senſe, Intention and Meaning of all his Arguments, 
through the Context and Tenor of his whole Books, being 


no 
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no little one, be accepted and taken to be no otherwiſe then 
a reſtraining him, as Kings'and great and ood men have 
uſually been, by good advice and Councell of friends or 
Servants, as Naaman the Syrian's Servants did in their Lords 
returning back in an anger from the Prophet Eliſha, who 


came near unto him and perſwaded him ro waſh in Jordan , _ 09; 


in order to his recovery from his Leproſy, when otherwiſe 
that harſh word or phraſe of frenare Reges could not without 
great danger, damage or forfeiture, be uſed, or any forci- 
ble perſwaſion put upon a free Prince, by Auykorities contra- 
ry totheir Oaths of Allegeance and Supremacy, Juſtly and 
Truly deſcending from the Feadall Laws which command- 
eth all men holding of them in Capite to do otherwile. 

| And although ſome of our Afcient Eiftorians have 
informed us, that in a Parliament holden at Merton inthe 
20th, Year of the Reign of King Henry the ,. upon the 
Biſhops endeavouring to have a Law made, that according 
tothe Canon Law the Children born before Marriage Uheitrs 
amplezibus, ſhould by a ſubſequent Marriage of the Parents 


be eſteemed legitimate, the "Temporall Lords reſtiterunt, 


and laying their hands upon their Swords 7eurarunt guod' n6- 
luerunt leges Anglie mitare, it was not any plain abſolute 
deniall of the Kings Deciſive and Legiſlative Power, but 
only an Altercation, Debate, or Diſpute betwixt the Spiri- 
tuall and Temporall Lords in Parliament -concerning that 
matter. | | . '1 - 

And neither the Bihops, or the houſe of Commons, orany 
of the Commons repreſented, or not, could not ſo much as 
attempt to force or bridle their King by Commotions or 
force of Arras, which by the Feudall Laws and the moſt of 
our Laws and Cuſtoms derived from” thence would have 
been. legally adjudged a Rebellion, and Frenare Regis in 
thar undecent expreſſion, / quod ret fecerit aut neglezerit, 
quod Dominum contempſiſſe dicitur, aut fi Dominus per _ 
quentiam Izdatur perſona cujus exiſtimationem ſartam teftam 
manere Domini intereſt, for Concilio oy auzilio Domino adeſſe 


debet, which was the Cauſe and gronnd of right Reaſon, that ***. 


in the Reign of our King Edward the 2. the Lord Beaumont 
of de Bello monte was in Parliament Fined for refuſing to 
come to Parliament and give the King his advice or Councell: 
And it is nqt many Years fince that the Emperor of Germany 
Seifed and Impriſoned Prince William of Furſtenburgh, a feu- 
datory for appearing in Perſon at a Treaty hetwixt the Em- 
p#ror, and the King of France, againſt his Lord the Emperor; 
| Non * And 


Feltman de 
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Linthetons te- 
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* the Statutes de 


And our Melne Lords holding thew Lands, Juriſdictions, 
Courts Baron and Courts Leer, notwithſtanding that Act 
of Parliament for diſſolving the Court of Wards and Live- 
ries, and the tenures in Capite ſupporting it, did fron, the 
24th, Day of February in the Year of our Lord 1645, when 
in the height of their Wars againſt their Sovereign they had 
but Voted the Diſſolution of thrt Court and the *Lenures in 
Capite; forat that Time there appeared not to have been any 
Att of Parliament, although an Act made in the Time of 
Oliver Cromwell might be an uſher, or uſed as a pattern in the 
drawing of that ( by a learned Judge of thote Rebellions 


"Times ) wherein the Reliefs & Herriors were found necellary 


to be reſerved unto his now Majeſty his Heirs and Suceſlors. 
Which may ſadly be believed ro have been a De- 
capitation or cutting off the head of rhe Body-Politick or 


Government as a Prologue tothe Tragicall and Diretull Mur- 


der in the cutting off the Head of their moſt Pious better 
Deſerving King ; No King or Princein the World, Chriſtian , 
or Heathen, black or white, that bad all their Subjects except 
their Nobility and the Biſhops, and ſuch as hold their Lands 
by the Honorary Services, of grand Serjeanty, or by the te- 
nures of Copyhold or by Copy of Courr-Roll unto which 
our Littleton givech no better a name or Title then tenure in 
Villainage, or any ſervice . incident thereunto, which bes 
ing originally derived 'from the tenures in Capite, were, 
not many Years ago, very nigh a fourth- Part of the 
Kingdom, that had ſo ſmall a reall dependance upon them, 
Or '- greata part of their Kingdoms of England, and Tre- 
land converted into free and Common Soccage, the tenures in 
Capite in {reland being about that Time with the like excep- 


_ tions converted into free and common Soccage, as England 


* diſaſtrouſly allo was, the Iſles of Man, Wight, Garnſey and 


Farſey ; the two latter being parts of Normandy,together with 
the American Plantations, as Virginia, Bermudas, Barba- 
dos, Famaica and New England = many other our Weſt 1n- 
a:an Plantations eſcaping that part of the greateſt wound that 


' Could be given to our Ancient Monarchy. 


And how _ and prejudicial a miſconſtruction of 
alus in poſſeſſtnem transferendis might be 

both unto the King and his Subje&s, if he ſhould be ac- 
compted to have been a truſtee for the his people, and it was 
a wonder that the late Lord Chief Juſtice Hale ſhould in 
that Aeturning all into Free and Conmon Seccage,not take a 
Gare to aboliſh the Releifs, being a Duty long before the 
| . | Conqueſt 
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Conqueſt payable to his Majeſties Royal Progenitors, but 
leave them with an Exception of all Releifs and. Herriots, 
Fees, Rents, Eſchears, Dower of the 3d part, Fines, For- 
feirures, and fuch as are and have been ufually paid in free 
and Common Soccage. 4-8 

Maymed and mangled the Monarchy and Government, as 
much, if not more, then Adomnibezeg a King of Canaan did 
the Seventy Kings, whom he had taken Prifoncrs, and cur 
off cheir great Toes and Thumbs, for no other - advantage 
then to undermine the beautifull and goodly Structure of our 
Government, built and ſupported b and upon theſe great 
Pillars and excellent fundamentralls, which, like an Houſe 
built upon a Rock, was able. ro reft{t any the winds: and 
| Scorms, for many Ages paſt leave us as a houſe builr 
upon the Sands, ready to drop into it's own Infallible ruines, 
which could not beſo Rebuilt. or Reduced to it's former 
Strong and Goodly Struture, by reterving to the King and 
bis. Succeſſors the Reliefs and Herriots, nor will ariſe ro any 
recompence, although it might be a grear value, rogerher 
with the Exciſe of Ale, Beer and Sider, added thereunto, 
waich hath helpt to bring in or increaſe, as the opinion of 
the Doctors of Phyſick have informed us, that Epidemick 
now more then ever Przdominant Scorburique Diſeafe,mas- 
king rich the only falſe-dealing Brewers & Alehouſe-keepers, 
and Impoveriſhing.che Common People, & Confideratis Con- 
fiderandis, in his Majeſties neceſlary and inevitable Expences 
more then ever was or can be eaſily or before-hand calculated. 
And it may be hoped that it was neither intended by that 
no Phanatique prepaxer or framer of that undermining A& 
of our Monarchick Government, or any Aſſenters or Ad- 
 viſers of it, or his Majeſty, that gave the breath of life un- 
to.it, and was as the Anima,or Soul otherwiſe animating 
2 lveleſs body, did ever intend to abridge or deny himſelf 
the Sovereignty of our Brittiſh Seas, or their tenures in Ca- 
pite holden of none but himſelf and God, the Antemurale 
or Walls thereof, and with our Ships travelling in or out 
upon them, as the Safety, Strength, Power, Riches, and 
Honour of the Nation, or to be ranked or accompred as 
a tenure in Common Soccage, free ab ommbus fervitits, when 
it was never accompred to be any part, or within the verge 
of the Court of Wards and Liveries. 

The Seas belonging to our King of England's Sovereignty 
baving been never under the Courts of Wards and Liveries, 
or any of its Incidents, or appurtenances, or within - its 

= cogniſance,  . 


244 


AVindication of the' Ancient and P reſent Eftabliſhed 


* cogniſance, and this newly found our device or extraordi- | 
| nary way of Soccage or tenure by the Plow, tree ab onni. ' 


bus ſeruitiis, was never nor can be fi: for the Seas, unleſs 
they, that cunningly have been ſo fond of ir, can make ir 
to be fit or proper or to any purpoſe or profit to adventure 
to Plow up the Seas, with Plows drawn by Horſes or Oxen, 
and by that means of Plowing up the Seas, make the Seas 
ro yeild and deliver up all their Riches, Plate, Gold, Sil- 
ver, and Jewells, which misfortunes of Shipwrack have be- 
fore 2000 Years if not more in the 'Epoche or age of our 
long continued Monarchy far exceeding the Gold of Ophir, 
and the yalue of all the Lands of England if they were now 
ro be ſold, the former admitting a greater Decay then the 
Larter, Our Brittih Seas having always been in ſubordi- 
nation to our Kings and Princes under the Separate Govern- 
ment of the Lord Admiralls, Court of Admiralty, Vice and 
Rere Admiralls, Deptford-Houſe, and the Cares of the Crngue- 
Ports, many other Sea-Ports, Light-Houſes and Maritime 
Laws, vc. =_— | 

Whereby our Kingdom hath been greatly enriched by 


its Trade and Marchandiſe carried: further then the Koman 


Eagles ever Flew, and as far as the four great quarters or 


parts of the Habitable World do extend or ſtretch themſelves 
unto, and the Sun ever ſhined upon. 
_ And if-it had not been upon the Deſign of. blowing up 


or Difarming our Monarchy together with as much as they. 


could of the Kings Regall Rights for the Defence of Him- 
ſelf, they would not have attacqued the Militia, or la- 


| boured to Deſtroy ir, when Glin Serjeant at Law, a buſy 


Enemy of our Monarchy, and another Serjeant at Law 
whoſe name for his great parts and abilities I Glence, heartily 
wiſhing that he would before he Dye add repentance to his 
treaſury and great ſtock of Learning in the employin@ of 
it Otherwiſe then it ſhould have been in that ſo called long 


and Hypocriticall Wars, Rebellions, Falſe Do&rines, ro- © 


gether with his Miſdoings, in the drawing, and forming the 
ACt of Oblivion and Generall Pardon, the greateſt and larg- 
eſt in extent and gift that ever any of our Kings and Princes 
gave unto the greateſt and moſt in number of their Subjects, 


wherein he acquitted theſe-numberleſs Offenders, that never 


pardoned any of his or his Bleſſed Fathers Loyal Party any 
or but ſmall things, but retained every thing which they 
had taken from them by Plundering, Taxes, Sequeſtrarions, 
Decimations, and ſpoil. of Woods and Timber., which 


thould 


— 


—_— —— 


ſhould have been an afliſtance to the building of their burnt 77 4 


or demoliſhed. Houſes or Caſtles, and the building of Ships #4! Pardon 
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by . 4 anted by bis 

the wooden walls of our Seas, and the Carriers out and the lajefty afie 

bringing home of our Merchandil . os Hopes Ro: 
ringing home of our Merchandiſe. }. ey Som £4 


* In the Preamble whereof It was declared, that whereas ſe 
perall Treaſons, Murders, and Crimes had been committed 
and done by Colour of Commſtons, or Power | unto 
them by his Majeſtie or his two Houſes of Parliament, as if 
any Treafon could in Law be committed by any Commuiſli- 
- on or Orderof the King or his Royall Father, the Blzfſed 
. Martyr, and the Framers of that A. of generall Pardon, 
could nor but remember, that many that Aſſiſted his Late. 
Majeſty came upon his Proclamation and ſetting up his Stan- 
dard at Nottingham Caſtle under the obligation of their Te- 
nares in Capite, and the Duty of their Oaths of Allegeance 
and Supremacy, and others for hire by great Sums of Money, 
kent him by that Loyall and Prudent old Earl of Worce- 
fter, Grandfather unto the now Duke of Beaufort, /and by 
men leavyed and ſent unto him from Wales in his Majefties 
March as far as Shrow5bury towards hjm, the better to enjoy, 
and be near the great affiſtance which he promiſed and per- 
formed, without which, and the Ancient and Legall aid and 
help of his tenures :n Capite and by Knight-ſervice, he could 
not have made any defence for Himſelf or his Loyal Subjects, . 
bat might have been taken and Impriſ6ned by the Sheriffes of 
every ſhire or County, thorough which he was to pals in his 
Journey. to York, with his eldeſt Son the Prince, whom they 
would likewiſe have ſeiſed upon, when he was by the Faction - 
and their Hunters, driven and purſued as it were thither -for 
Refuge, as a Partridge hunted upon the Mountains, from 
his Parliament ; when he' had no Proviſion of Arms, Men, 
or Money : Andthe Rebell-Party of that Parliament had 
formed and beforehand made ready a great and powerfull 
Army without any manner of want of Money and a ſeduced 
party of his People to march againſt him. 
And our Feudall Laws were ſo little deſpiſed, unknown 
or unuſuall in this Kingdom, . as our Magna-Charta and Char-= 
ta de Foreſta, more then. 3o times confirmed by Acts of _ 
. Parliament, . and the Petition fo called, of Right, will -ap- | | 
| pear to have no other ſource or Fountain as to the moſt of the 
many parts thereof then the Feudall Laws. And they muſt be 
little Converſant inthe reading,practice and uſage thereof,de- 
monſtrable in and through otir Records and Authentique 
Annalls and Hiſtorians that will not confeſs and believer, | 
O © when - = 
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when they ſhall ſo manifeſtly almoſt every where ſee the ve- 

:oia and tracks thereof and our ygazon Laws faith- 
fully tranſlated and rendred unto us by the labours and indu- 
ſtry of our learned Lambard and Abraham Whelock Arabich 
profeſſor in the Univerſity of Cambridge and the gloſlary of 


Lindenbregue: gar Learned $7 Henry Spelman, may aboundantly be found 


to declare that. they had for the moſt part no other Pro- 
genitors. X BS 

-- And could not be ynderſtood to amount unto no leſs then 
the greateſt and ſtrongeſt Forrifications that any Kingdom 
could have, though nor ſo guarded by the Sea, as our Iflands 
of Great Brittain are and have been, when Seyenty Thouſand 
Hozſmen gravi Armatura or not meanly Armed ſhould ( as 
the manner of thoſe Times were ) without much diſturbance 
to their other affairs be ſodainly ready upon any Emergencies 
of Wars, Inteſtine or Forreign, without Pay or Wages, 
under the greateſt obligations Divine and Humane, to de- 
fend their Kings themſelves and their Eſtates, which in more 
valiant and plain dealing. Times did in no longer part of 
time, commonly determine the fare or fortune of a Kingdom 
as to2 great part ofthe Event or {ucceſs of 'a War. 


| And was ſo neceſſary to the Defence of che King and Peo- 

le,-2s our William the Conqueror, that did not bring bur 
ound the Feudall Laws here in England, may be thought to 
have been very willing: to have ſtrengthend hisConqueſts here, 
when he diſtributed amongſt his great Officers in the Army & 
his Soldiers as much of his Conquered Lands, as Ordericus Vr- 
talis bath related ir, Seventy Thouſand Knights Fees, who 


& in regard of their ſervice for the defence of the King, had a 


Pryilege by the Kings Writ for them and their Tenants to be 


4 ſe8.101.& free abpnt T alagis from all Taxes, which priviledge or acquit- | 


ION, "" » 


ral faich Sr EdwardCoke diſcontinued. Of which our Feudall 
Laws the Brittains the more ancient Inhabitants of England 
as well as the Brittains in' Armerica in France, now known b 

the name of the Duchy of Britain, cannot be believed to have 
been Ignorant, when the Father of our Victorious Arthur, 
King of Brittain, was a Beneficigrius, and held his Lands in 


_ Cormpall ofthe King in Capite, unto whoſe Kingdom were 


appendant the large Dominions of Norway, and the Iflands 
ulttg\Searrian, Ylandiam, Ireland, Curland, Dacia, Seme- 
lang; Winlaxd, Finland, Wareland, Currelam, Flanders, 
 amnes alias terras ty Inſulas Orientalis Oceani uſgue Ruſ- 
Jran,. Et iu Luppo etiam poſuit orientalem metam Regni Brit- 


fant 


LE 
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tania fy multas alias Inſulzs uſque Scotiam oy uſque in Sep= — 
tentrione que ſunt de appendicis Scanie que Noricena dicitur, 
and that Kingdom of Brittain had ſo large an Extent, and 
the King of Brittain ſuch a direffum Dominium therein, that 
upon an exact Search and inquiry into the Memorialls, Ans Es Re 
riquities Annalls, and Hiſtorians thereof, it was evident that & 
in the Times of Ely and Samuel, after the Siege and Deſtru@i- 
on of Troy, Brute came into this //land, called it by his name, 
and divided his Kingdom to his 3 Sons, Loegria, now called 
England, to his Eldeſt, Albama, ſince called Scotland came 
ro the 2 andCambriaor Wales unto his 3 Son Camber, after 
whom was Arthurus Rex Britonium famofuſumis. 
- Who ſubdued a grear part of France, and thoſe his No- 
ble Acts were not unknown unto ſome of the Roman Poets 
and Hiſtorians, and the Laws uſed here in his Time, may 
with great reaſon be underſtood to have been the ſame which 
the Engliſh or Sazons our later Anceſtors, Fletibus 
Precibus, with ſupplications waſhed in Tears, obtained of the 
Norman Conquerorto be left unto them, as King Edward the 
Confeſſors Laws for his Juſtice and Holineſs reputed to have 
been a Saint, and together with the Mercen/age or Laws made 
by Mercia a Queen of Mercia, or the Borders or Confines of ;, p, ,cwem: 
Wales,ought to be eſteemed the ſame aggregate Laws,which £: Eimo# 
| K.William the Conqueror of the Brittains,Saxons and Normans 
: afrer they had began to Intermarrie, and were become, as it 
-were, Populus unus of Gens una,were certified by the greateſt, 
moſt univerſall and moſt Solemn Jury and verdict that. ever 
was [Impannelled or made uſe of in England, and under the 
ſtricteſt and ſevereſt Charge, notby Judges delegate but by 
"the King himſelf, and a Conquering King that had omma Fura 
et terras in manu ſud,which he did Confelio Baronum ſuorum in 
Anno quarto Regt ſui cauſe to be Summoned chrough all the 
Shires &Counties of Englandof & out of prey 
et in Lege cendites, ut eorum Leges, et Jura, et Conſuetudines 
ab ipſrs audiret, Whereupon #n fagull totius pattie Conttati- 
bus, a Jury of 12 men, qualified as aforeſaid Fure Furands, 
coramipſo Rege, before the King himſelf, no ordinary Judge 
bur the Higheſt under God, guoad poſſent reFotramite inciden. 0 * 
tes, neither turning-onthe Righthand nor the Left, Jegum | 
fo aarum of) Conſuetudinum ſe HAT Um peatefagerent, neither omit- 
ting or adding any thing by fraud or 'prevyarication, yet the 
King ſeeming berter to approve of his Norway and Damyh 
Laws, which in many things, affenitate Sazonum, ſeemed 
tobe the ſame with the Norway Laws except in ſomeſmall 
difference 


i 
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difference in the  heightning of the Fines and Fortcicures, 
which when the King had heard read unro bim mazime appre- 
ctatus Ei & przcepit ut Obſequerentur per totum Regnum, 
: for he ſaid thathis Anceſtors of amnium Baronum fere Norman- 
| * " norum Anteceſſeres Norwigenſes exticiſſent, Et quod de Nor- 
_— | '  wicts olim veniſſent, Et hac Authoritate leges eorum cum pro- 
fundioſes o& honeftiores omnibus atiis efſent pre ceteris Regni 
ſui Legibus aſſerebat ſe debere ſequi 5 obſervare(and the Saxon 
Laws being in the Sazon language and he and his Normans for 
fome Generations paſt alltogether ſpeaking French written in 
another Idiome and manner could not be thought ſo ſoon well 
ro underſtand ) 0 yippe cum alizrumlegibus Nationum Brito- 
num, ſcilicet, Anglorum, Pictorum & Scotorum praponderaſ- 
ſent, as if he or his Normans having 1o lately Conquered the 
- Kingdomot England, and he had after ſome time returned 
into Normandy, whether he had Carried ſome of the moſt Po- 
tent of the Englyh Nobility as Pledges and Hoſtages. 

"And after ſome tarrying there, and time expended in the 
Ordericw 73- Texling of his Aﬀeairs, returned into England, where he found 
2% 4297” ſome Mutinies and Rebellions, might not, in a mind wholly 
queftors. mployed in the Study of War & Glory be allowed ſome par- 
cell of lgnorance,or ſo much as to make him & his Norman Ad- 
venturers miſtake & not underſtand that the Feudall Laws,and 
thoſe of Norway were the ſame for the moſt part with theLaws 
of the S4zons or their Prxdeceſſors, or their often invading 
and contending neighbors the Pi&ts and Scots, or the Saz- 
ens {o impoveriſhed and affrighted, as not to be able to de- 
clare unto him that the Laws of St Edzyard the Confeſlor 
were. the ſame which the Conguerers  Compatriots the Nor- 

wrgians were governed by, or might not, ſo well as th 
ſhould, have underſtood their own Laws or the Feudal 
Laws, which their Northern or German Anceſtors had ſo much 
- affe&ted to beruled and governed by, more eſpecially when 
"thoſe Laws ſo'Sacred of StEdward the Confeſſor had by reaſon 
of ſome diſcords in England layne, as it were, hid and aſleep, 
about Sixty Eight yeares from the Reign of King Edgar untill 
'the Reign of King Edward the C onfe for Which the Con- 
St Roger Twi: QUETOTL himſelf had then only as the learned Sr Roger Twiſden 
Co pie, 11s ut. melinus unicuique S—— Anglicam lecutioren Sa- 
ay day ROE ediſcere, Et in perceptione hujus durior «tas illum compeſce- 
Fore vat endeavoured to learn ; which Verdict or Carefull Enquiry, 
in the poor Conquered Engliſhman's greateſt Concernments 
. m-this world; next untotheirgreateſt in thenext being pre- 


| KEnted to him, he Concilio habito precatu Baronum granted their 


- - 


Petition, | 


b m—— 
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Petition, Thomas Archbiſhop of Canterbury and Maurice 

Biſhop ( of London ) Scripſerunt propriis mariibus omnia 

ita predifta per preceptum predict domint Regis Gulielm, 

Et ex illo igitur die multa Authoritate venerate, et per uni- 

verſum regnum C orroborate#, et Obſervate ſunt pre ceteris 

patrie legibus leges Edwardi Regis Sant. | 

Inſomuch as King William the Conqueror, upon a better OA 

\ underſtanding that thoſe Laws of St Edward were one and Ng 

the ſame or very near of kindred'unto the Norway or Danifh 

Laws, had not only given and diſtributed amongſt his great 

Officers and Soldiers Seventy T houſand Knights Fees, in lands 

of a great value to be holden of nt his Heirs and Succeffors 

in Capite, but in his own Laws afterwards made othgr Feu- 

dall Laws as additions thereunto, as de Clentari ſeu Feudo- 

rum Jure of Ingenuorum Immunitate Ca. 5 5. de Clientum ſeu 

vaſſallorum freſtationibus Ca. 58. nequis Dominio ſuo debitas 

ſuas praſtationes ſubſtrahat Ca. 34. de famina granida que 

capitali ſupplicio damnatur Ca..3 5. ( which was a Law either "OP 

before or {ince brought hither by the Phenitians or Roman Cq- ik Gems. 

lonies,de relevioeorum qui Clientes pendent, c.40. And in the * 

decretis made by him, it is mentioned, that cum principibys 

fuſs conſtituit poſt Conguiſtionem Anghliz « not Conſtituerunt ) 

that next unto the Reverence of God and Faith in Chriſt, he 

would have inviolably obſerved and kept pacem &x ſecurita- 

tem, Concordiam, Fudicium oy Fuſticiam inter Anglos fy Nor- 

marnos, ſimiliter inter Francigenes iy Britones Walliz 

Cornubie, oy Pithos fy Scotos Albame, Similiter Francas vo 

Inſulicolas omnium Inſularum gy provinciarum que pertinent ad 
Coronam oy dignitatem, &y ad defenſionem & obſervationem, 

tf ad bonorem Regis infra omnes fibi ſubjectos per univerſam 

Regni Britania y a oy mmuolatiliter, Statulmus etiam ut 

omnes liberi homines fide fy Sacramento affirment quod intra oy 


chiz Regni noſtri predidtt habeant && teneant terras ſuas, oy Newge* 
; . : F . « S 0 #9- 
 poſſeſhones bene, v5 in pace, ab omni exaclione injuſta, oy ab gis que own 


totius Regni noſtri, Statuimus oy firmiter precipimus ut onnes 
| Comtes, 


og 


wy 
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Comites, Barones, x milites, fy ſervientes, o& univerſs liber;. 
homines totius Regni noſtri pradifh habeant & teneant ſe ſemper 
bene oF in armis 4 equis, ut decet og oportet, & quod int 
femper prompti & parati ad ſervitium ſuum integrum nobts ex- 
plendum et peragendum cum ſemper opus abfuerit ſecundum quod 
nobis debent in feodis & tementis ſuis ficut iis ſtatuimus per 


Commune Conctlium Regni noſtrt pradicti, of illis dedimus xy 


Concedimus in feudis Fnre hereditario hoc praceptum non fit vio- 
latum ullo motlo ſuper forisfaturam plenam, ſtatute etiam ty 
firmiter pracipimus ut onnes hiberi homines totius Regn predict 
( which could not be underſtood to have been any other then 
his Norman Commanders and Nobility for the moſt part if 
any Ewliſh ) fint fratres conjurati ad Monarchiam noftram, 5 
ad Regnum noſtrum pro viribus ſuis of facultatibus contra omnes 
pro poſſe ſuo defendendum, & viribus ſervandum, ty pacem 5 
dignitatem noſtram oy Corona noStre integrum obſervandum, 
& ad Judicium rettum fy Juſtitiam conftanter modis omnibus 
pro poſſe ſuo ſine dolo | fine dilatione faciendum. ; 

- Which being made at London, was withour any limitation 
or reſtraint as to the number of Days, 'wherein the Service 
was to be performed, orhow long to be at their own Wages, 
or their Kings was rfot at all expreſſed in that Kings originall 
Grant, Law or Conſtitution, for although the Fortune or 
Fate of a Warin thoſe beld magnanimous and hardy Times, 
wherein they difdained to tarry for the effects of Stratagems, 
Bribery, and Treacheries then littleor not at all, bur now 
altogether or too much practiſed, but univerſally and abſo- 


| lutely it being as unſafe fora King as his People and Kingdome 


to undertake to foretel] the period of an Inteſtine Rebellion, 
the power and malice of a Forreign Enemy or the ſad and 
ofren Changes and events of War, and to leave a Kin 

without the Power of a King and aid of his Subjects, and be a 
King only for Forty Days, and upon every Occaſion or miſ= 
chance of War ariſing from Forreign Princes or his Sub- 
jects, either by Sea or Land, be no longer King then for ſo 
ſhort a Time as if the Subje&s Loyalty were to be put under 


' ſuch a limitation, andif in that Time he cannot gain the 


Victory, muſt runinto an hole and hide himſelfin an hourly 
expectation of Death, and a worſe Deſtiny then that of the 
once mighty King Nebuchadonozers being changed into an 
Ox, and putto graſs untill the King of Kings ( not his Sub- 
jecs or People ) ſhonld be pleaſed to reſtore him to hrs former 
ſthapeand dignity, which could never be underſtood to be the 
meaning of our Willam the Conqueror. 


And 


al ery 
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And if prazzs be,as it ſhould be,de Fure Genttum accompred 
to have been optimus legum Interpres, our Tenures in Capite | 
and by Knight ſervice, however our very learned Littleton a Sir Equard 


Gike in proe- 


Judge of the Court of Congmon Pleas, who is by Sr Edward thi i 
Coke his Commentator believed ro have written his book of fie co 
Tenuxes in or abotitt the 14th Year of King Edpard the 4th. n Liedlevegs 
and Sr Edward Coke without giving us any Record, Authority _ 
or politive- Law to warrant or build-up their opinion for any 
{ſuch limitation, yet ic doth not appear,but needeth ſome further 
Confirmation. For the learned Sr Robert Cottons Colle&tion «5, per cues 
out of the book of Doomeſday hath raught us, that Ozonie ** Glee. | 
Civitas tempore Regis Edwardi Confeſſoris geldebat, nin — 
quando Londomum oy Eboracum ey Wintoma geldebant, ty hoc 
erat dimidia marci argenti ad opus mil. quando expeditto wat 
per terram aut per mare, ſerviebat hec Civitas quantum 5. 
bydz terre, Barneſtaple vero gy Lydeford oy Totendis jerwi- 
ebant quantum ipſa Cruitas. ” 
Quando Rex that in expiditione Burgenſes 20. ibant pro om- 
nibus aliis, vel 20. libras dabant Regi ut omnes efſent libers. 
Omnes manſtones, que vcantur murales, tempore Regis E. 
libera erant ab omni expeditione fy muri reparatione, propterea 
ocantur murales fy Manſiones quia fi quis fuerit, fy Rex 
preceperit murum reficerit. fo 
Civitas Lodoceſtria tempore Regis Edwardi reddebat per 
Annum Regt 30. libras, ad numerum de 20. mere oy 15, 
Seztarios mellis, quando Rex ibat in Exercitu per terram de 
pr Burgo, 12. Burgenſes ibant cum eo, Si vero per mare in 
ſtem eat mittebant et 4. equos de eodem Bur g9 uſque Londoui- 
um ad comportanda Arma vel alia que opus efſent; tor that great 
Conqueror, asSr Roger Twiſden hath rightly and Judiciouſly 
obſerved, had 3 things after that his Conqueſt in his purpoſe, 
Cares and intention, 1: ut proſpicetur Regno de neceſſarits ad 
bellum, 2. ut Satisfaceret Gallis periculorum ſuorum oy labo- 
rum Soctis, Itatamenne Anglis ea occaſione preberetur Zufta 
off enſronts cauſa qua reddi poſſent ad inſurrectionem, ſeurebelli- 
nem paratiores, 3. ne Colont utpote fine quibus Agricultura 
ezerceri non poterit. William Rufts and King Henry the Furſt «, z,, Taif 
| his Sons kept and eſtabliſhed the ſame withour any leſſening 4» # 2-6: 
or alteration as to the Time or ways, King Stephen GuielmiGn- 
Henry the 2. and Richard the Firſt did the like, and King feeferie = 
Richard the r. wanted not an aid and money for his redemp- 57 © Gm 
tion out of his Captivity, ſo did King 7ohn in his generall ne. * 
muſter and array of all the Forces of England, ſub pena Cul= 
vertagi, of Shame and Reproch like Deborahs Curſe ye _— 
| agai 
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againſt the feared Invaſion of theFrenchKing,neither was it al- 
rered byKing He. the 3.who mandavit vice Comitibus W 1g gon. 
Staff.-Salox fy Warr.quod venire fac.adipſumRegem in exercitu | 
Re. aaſ-12- (7,0 uſgue Bery in Wallia defingulis duabis Hydis 1erre Com. 
as | ſuorum unum Homimem cum una bona ſecurl oy. habentem ſe- 
 cumvictualia pro 2s. Diebas, Edward the firſt did not nnder- 
ſtand himſelt ro be manacled as unto Time and Wages, 
' when he told Roger Bigod, Earl of Norfolk, Earl Marſhall of 
By of £2 England, refuſing to'go with him to War into # landers, he 
_ Aſi ſhould goor be hanged, and afterwards fei{cd rhe great Eftates 
pure-E.1. of Bobun Earl of Hereford and Efjex Conſtable of England, 
and Gilbert Earl of Glouceſter and Hertford and made them 
glad toaccept his Pardon, and in the 7th, Year of his Reign 
7-Et. the Praelates, Earls, Barons and Commonalty of this Realm 
did in Parliament Declare that they are bound to aid their King 
at all Seaſons ( no Time or Manner ar all limited ) King Ed- | 
ward the 2. left it as he found it, and in hte 3. Year of | 
the Reign of King Edward 3. it was. in Parliament de- : 
3-3 Cclared, that woneſhall by any Writing bebe bound to come Armed © 
| to the King, for that every Subject is to be at his C onmmand.- 
ment, that in his buly Reign of gathering "Triumphant Law-. 
Ro, Clauſe. 8. Tells, a Proclamation was made 7n jingulis Com. Angliz quod. . 
T9 37-"® emnes homines habentes literas Regs de pardon felon. vc. . 
cauſa guerre Scotie ad Regemvemant ; and our Kings Rich- 
ard the 2. Henry the 4th, 5th, and 6th, Edward the th, 
and Richard the 3. continued them nothing being ordered to 
enervate that Conſtitution or Law of William the Conqueror, 
_ it was by an Act of Parliament made in the 1 1th, Year of the 
& 15. 8.5, Reign of King Henry the 7th, ordained that none that ſhall at- 
m upon the King and do him true Service ſhall be attainted, 
or forfeit an) thing by attending _ the King in his own Per- 
ſon, andto him true and faithfull Allegiance, or in any other 
. place by his Commandment, withiu the Land or without ſhall do 
and Perform, Andinthe' 19th, Year of the ſaid Kings Reign, 
by anAct of Parliament it was ordained declared & ena&ted by 
the advice of the Lords Spirituall and Temporall in Parliamenr 
aſſembled, ( no Commons therein mentioned ) by Authori- 
ty of the Same who ſhall forfeit that doth not attend the King, 
*being in bis own Perſon, in his War' either within the King- 
dom or without, or depaat from his ſaid Service without to 
K ings Licence in Writing, under his fign Manuall, or Signet 
or Great or Privy Seal or generall Proclamation, there having 
been no Repeal or limitation afterwards of that eſpe- 
ciall Service either in the Reign of that King or of King Henry 


the 
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King 7ames and King Charles the 1. And our Annalls, Hi- 
ſtorians and Records can appagntly evidence that Quzecn 
Elizabeth, in the deſigned Invaſion of England by the King of 
Spain with a formidable Navy and Army in the Year 1588. 
did not by any of her Councells, Judges, Delegates or Laws 
yers, great or ſmall limir in the railing of Forces, either by 
Land or Sea, the Numbers, Time of Continuance or Wa- 

es, and it hath been a part of the 7us Gentium or Law of Na- 
tions not to contradict, bur allow the Seizing of Ships of 
Merchants and Strangers in the. Potts or Havens of a Prince, 
like to be Aſſailed and in Danger of War; when every man 
ought to fight tanguam pro Aris & Focis And that magnani- 
mos, great and wiſe Princeſs could not without that Power 
inherent in her Monarchy have aided with Men aad Arms, 
the great Henry King of France, and the diſtreſled Pelgick 
Provinces; checked the Papall Powers and Plots, and Plane 
ted 2nd Supported the Proteſtant Religion in ro{t of the parts 
of Chriſtendom, holding by a ſteddy hand the Ballance there- 
of, and fo well underſtood her own Rights and the true me- 
thods of Government, as ſhe blaming ſome of the Houle of 
Commons for flying from their Houſes near the Sea Coaſts, pamim, 
in the affrighr ofthe Spaniſh Invaſion, did Swear by the Al; cecdings tn | 
mighty God, that if ſhe knew whom in particular, ſhe would il of oy 
—_ and make them Examples, of being the Deſerters of kn 4 
their Prince and Countrey. King Zames asked no leave of his E#29%- 
Subjects in Parliament ro Raiſe and Send Men and Arms into 
the Palatinate, being his Son in Law's Inheritance, for the 
Defence thereof under the Command of Sr Horatio Vere, 
and an Army for the ſame purpoſe alſo under the Command * 

of Count Mansfelt a German Prince, King Charles that bleſſed 
| Martyr by a Company of accuiſed Rebells furniſhed to Sea 3. 
ſeverall Armies and Navies in aid of the diſtreſſed Proteſtams 
at Rochell in France, in whoſe Reign all the Judges of Eng- 
land tubſcribed ro their Opinions, thatthe King was to prevent _ 

. "mi : « _ Cie ff 8 

a danger impending upon the Commonwealth, might impoſe a Money arguet 
Tax for the ibis out of Ships, and was to be the ſole Judge qu Gronte, 
thereof, which had bur a little before been inrolled in all the 

-ourts of Juſtice. in Weſtminſter and in the Chancery as the © 
opinion of all the Judges of England, under their hands; . 
which in the leavying bur of Ten $ illings being Cavilled at 
, by Mr Hamden a man of 3 or 4oool. per Annum one of 
the grand Sedition- Mongers, who as a Member of the Houſe 
of Commons in Parliament had by an Execrable Rebellion 
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almoft Ruined & deſtroyed England, Scotland and Ireland, 9 
pacify which that Pijous Prince being willing ro larishe their 
{cruples, as much as the Kaws and Conſtitntions of the 
Kingdom as he hoped might Allow, and being a Principall 
part ofthe Monarchy, the Arcana's whereof Queen Elizabeth 
believed nor fit to be ſacr:ficed unto Vulgar and Publick dil- 
putes,and hammered upon the Anvills of Lawyers arguments, 
cending unto more hat could,chen ſhould be ſayd,and therefore 
did in lome of her grants or reſcripts inlert the words as King 
 Fames afterwards did, de quo diſputarti nolumus a maxima, 
which the great Henry the Fourth of France in his Government ._. 
ſtrictly oblervedz* and.which every Sea or Land: Caprain hath -* 
through many Ages and traverſes of the world ever experi- 
mented to be neceſſary and uſefull ; Inſomuch as licence was 
given to frame a Caſe or queſtion thereupon, that never was . 
before done in England through all its Changes of our ' 
Monarchs, under the Brittiſh, Roman. Saxon, Daniſh, and Nor- 
man Races, otrin all the Empires. and Kingdoms of the habi- 

\ table World, for amongſt the 1ſraelites there wis an outward 
Court for the Common People, there was a Sanctum Sancto- 
Tum;there was no diſpute ſuffer 'd,abont their Urimand T hum- 
mim,or the dreadfuly delivered Decalogue.and the Ancilia and 

- ®eſtall fire ar Rome were not to be pried into by the Common 
People, neither would the yaſt Ottoman Empire fuffer the 
ſecrers of Mahomets Pidgeon, or the laying the Foundations of 

' their Religion or Alcoran vaſt Empire to be diſputed, or 
expoſed unto vulgar Capacities, that would ſooner miſtake 

| orabuſe then aſſent unto truth or the moſt certified reaſon. In 
the way unto which our fataliry and ever to be lamented ſad 

* Conſequences that followed the late long Parliament Rebel- 
lion, Mr Olzver St Fohnand Mr Rober Holborne, rw. young 
Lawyers, affeing a Contrariety to the approved fence and 
Interpretation of our moſt known and beſt old Laws, andrto. 
Criticiſe add put doubrfull Interpretations npon the ever to be 
reyerenced and wholſome Laws and Conſtitutions of the 
Kingdom, did to that end expend much Time 1h the ſearch of 
alt the Records of the Kingdom : The firſt of which 
Iaboured to propagate his deſign of Ruining the Kings 

\ Power of taxing Ship Mony, and leavying it in Caſe ofne-! 
ceflity for the defence of his Kingdom: and Subjects, bur 
Mr Helbornes better opinion after all could not bur leave him 
an earneſt Afſertor of the Kings Rights and Power therein, , 
S9 as ofthe 12. Judges upon: the debates of the Kings learned 
Caquncell and the Peoples Lawyer Mr St John and others 

| diſpute 
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| diſpute arguing Pro and Contra; One againſt the Other, 
Ten of the Judges giving their Judgements therein againſt 
the ſaid Mr Hamden, that that unbappy aforeſaid Ten Shil- 


lings ought to be leavyed upon him, Notwithſtanding Juſticg - 


Hattons and Juſtice Crokes diflenting opinions, who did 
afterwards forſake that begun and after long continued paths 
of Rebellion. | ; | 

And that good and great man, thar prepared the Actof 
Parliament for the. Converting Tenures mn Capite into free 
and Common Socage, that rook away the ſtrength of our 


| Iſrael, and worle then the folly or ill managed love of old 


Pelias DaughterFto make their aged Father young again, 
whether miſled by his friend Olzver St John of overmuch in 
love of the well poyſed cemper ofhis ſo much admired the Ro- 
man Pomponius Atticus,needed not to have been ſo over Severe 
in the aſtringent penalties nailed and faſtned upon 'thar A& 
of Parliament and the breaking of' that Socage Ae ) b 

adding to that much better of the tenures in Caprte no leſs then 
the affrightfull penalty of that of a Pramunire, when it was 


not likely to be ſo great a Stranger to his memory, that the 


Learned Judges of the Kingdom had at {everall rimes in the 


Reigns of King James and King Charles the Martyr declared. 


their vzell weighed opinions, that the Tenures in Capite were 
fo fandamentall a part of our Laws, as no Act of Parliament 


- could be able or have force to repeal, change or take thenr 


* away. And thatin all the {carian attempts and high Flights 
= ofthe long called Parliament Rebellion, and even in their 
 Hogen Mogen unparaleld Nineteen Propoſitions made unto 
their King, which, if granted, had taken away from him all 
the Power of a King ani a Father, or to govern or defend his 
Sabje&ts. Untill in that much miſtaken ErroneousA& of Par- 
liament ſaid ro have been made in Feb. 1645. by ſome of the 
Lords & Commons of that which ſhould not have been called 


aParltament when they madeWar & had like ftrange Subjes 


and Adviſors beaten away their King, neither had there beer 


any deſign of abrogating the Tenures in Caprte or of that kind 


mall the Brittih, - Roman, Sazon, Daniſh or Normam times, 


toann'i]l or diffolve ſo ſtrong and ſolid a Foundation as our 
Feudall Laws, nothing in the Rebellion, Force, and ſtrange 
unkingly reſtrictions Articles and agreements put upon King 
John at Running Mede, no grievance by the Tenures in C 1 
or by Knighr-ſervice certified upon any the Writs ſent by King 


Henry the 3. unto all the Sheriffs of the Counries and Ciries Re. Clauſe 


and 


of England and Wales to Ele& 4 Knights of every County &. z, 


A 
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and City to certify to the King and his Baronage their Grie- 
vances : nothing in the forced Parliament and Oaths upon 
- King Henryche 3. and his Son Prince Edward, in the 42. 
Year of his Reign, nothing in his direfull proceſſion and wa'k- 
ing with his Parliament of Przlates and Nobility throu-h 
Weſtminſter Hall unto char Abby Church, with burning Ta- 
pers, Curſes and Anathema's againſt the Iniringers of Magna 
Charta and Charta de Forreſta, then and yet holden in Capite, 
with many of our Liberties Fundamentall and Feudall Laws 
therein contained, nothing deſired or ordered to be taken a- 
way of them or, any of them, no mention of them-inthe ar- 
bitration or award made by the King of France berwixt chat 
King and his Rebell Barons, or when Simon Montfort and his 
Partners kept him in their powerfull Army a Priſofier about a 
Yearor a Quarter, no Complaints or grievances againſt thoſe 
Tenures in Capite, in all thoſe multicndes of other ſuppoſed 
grievances, nothing in the Petition of Right, and 3ortimes 
. confirmation of Magna Charta and Charta de Foreſta, as if 
they could never have enough ofthem, nor Reformation defi- 
red in and through all the Clowniſh Rebellions and Infur= 
rectionsin England, in the Times of Wat Tiler, Fohn Ball, 
Fack Cade, Ket and others. 

And therefore whilſt theſe Underminers of our long lived 
Monarchy, and in thar their own happineſs, have gratified 
* their fond feavouryh fancies in procuring a Diſſolution of 
as many as they could of our Tenures zn'Capite, for all.tf any 
they could not with the Coftly expence of 48. Millions ſterling 
in mony, beſides an uncomprtable and unvalued damage of 
four hundred thouſand Men Women and Children ſlain or 
Maſlacred whole families ruined, or for.ever Crpled, Hea=z 
ven angry and incenſed, Hell gaping, Religion torn in 
more then one hundred pieces, and all for want of the 
Care, Proviſion, and Protection, that the deſpiſed Mother 
Church of England, like the Voice that was heard in Ramah, 
Rachel mourning. for her Children that they were nor, our 
; Shames Publiſhed in the Streets, of Gath and Ashalongin the 
Time of its peace, and the Sins of Rebellion and Witchcraft, 
 haveasthe Egiptian Locuſts covered & overſpread the face of 
our. heretofore fruitfull Iſland. | 
- And the ProteQion and Proviſion, uſually made by our 
Tenures.in Capite for Younger Children as well as the E14- 
eſt affords them no better a tare then to leave them when 

_the Mother is after the Fathers Deach by ſome Debaucht, 
> Rooking, or Gamiug Cozcomb, made a fool of: and Married 
again, 


_ 
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Prey unto the Wolves or Foxes ; the Second Husbands, who, 
if the Mother have Children by him, will be as roo many 
are well content to help to Fricaſſe the firſt husbands Children 
to make Portions or Eſtates for the Second, lo as if it be 
Enquired where is now the Court of Wards and Liveries 
which hath been ſo pretendedly without any Juſt Cauſe at 
all complained of, they may find every where a Court of 


Wards and Liveries lamentably governed by the Fathers in \ 


Law of England, Wales, and Ireland. : 

They might do well to make more haſt then they have done 
ro repentance & conſider how much more then nothing at all 
the Nation was beholding to thoſe overtures, as much as the 
cou 1d,of the Monarchy & Tenures in Capite, have been to hols 
Commonwealth Erefters have deſerved of the People and thoſe 
whom they pretended to repreſent in Parliament, when in- 
ſtead of bread they have given them Stones, and of Fiſhes 
Scorpions, and to ſhew the profoundneſs of their wiſdom did 
as wiſely as thoſe that attempred to drown the Fel, when up- 
03 a great & ſerious conſult they may Eaſily diſcover no bets 
ter effects or fruit of their overchargeable expences enforc 
upon the people to their own great and Villanous gain, and the 


ruin ſpoil and ineſtimable damage of our 3, before that, moſt 


happy flouriſhing redoubtable Kingdoms. 
When thar Act of Parliament, for taking away the Tenures 


again, as very often they will, are like Lambs left as 2 


inCapite, doth but as much as it could convert them into Free , , , » 
and Common Socage ( without any mention of pro omnibus ſer- & 16. 


uit1zs ) and the Law made by King 1na, who Reigned here 
from the year of our Savior 923. untill after ſome part of the 


Year 940, which is not ſpecially repealed, by that Act of 


deſtroying as much as it was able the Tenures inC apite and by 
Knight Service did ordain that Scutarorum nullus ex pelle ovina 


Scutafabricatur, qui ſecus fecerit 3o ſolides, mulftator 20 
fengulo quog ; aratro binos alat quiſque ornatos atq ; inftruttos 


Equites, and in a Tenure in Free and Common Socage Fealt 


Littleton tir; 


is a duty and ſervice inſeparable, as Littleton ſaith and is. og. 
fipnifiech (although as he putteth the Caſe, is in the Cere-9* 93: 


mony of the doing thereof ſometimes different from homage) 


for when the Tenant doth fealty unto his Lord he ſhall Fold 
his hand upon a Book and ſhall Swear that -he ſhall be faith: 
full and true to his Lord, and ſhall bear him faith for 
the Lands which he holdeth of him, and fealty is derived a 


fudelitate, ( Feltman beſtowing upon an originall of the like ,,, . 


nature afide) and Eſcuage draweth unto it homage, and Mo- de Feada. 


R r mage 
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— mage draweth unto it fealty, for fealty is incident to every 
manner of Service, unleſs it be in the Tennre of Franck- Al- 

migne, and the Tenures in Capite and by Knights Service 

(ſome only excepted ) being transferred into Free and Common 

Socage without ſaying, per fidelitatem tantum pro omnibus ſer- 

witiis, may, notwithſtanding the forebidding or rejection of 

of Homage and all other Incidencs of Tenures # Capite and by 

Knights Service, render the fealty incident unto free and 
Common Socage, by our Laws to amount unto as much as 

that which the We of that At of Parliament hoped to ex- 

tinguiſh, by Converting, thoſe Tenures in Capite as mach 

as he could into Tenures mn pede, which ſhould have been be- 

leived to have been very fundamental and dangerous to al- 

ter, when the wiſdom of the Engiiſh and Scottiſh Commilii- 

oners authoris'd by an A& of Parltament in the Reign of 

King Fames who had agreart deſire to unite the Kingdoms of 

England and Scotland in their Laws and Religion, as well as 

they were in their neighbourhood, and ro have them to bein 
SubjeQion under one and the ſame King and Sovereign, were 

after long and learned Conferences and diſputes conſtrained 
cEforſake that impoſlible to be atchieved Enterprize, and our 
great Incendiary Mr 7ohn Pym could in the Year 1641. ha- 

rangue in that unfortunately fſedicious Parliament that our 

Girin's Caſe, Laws, Which he might or ſhould have known, as to a great 


Cokes 7 Relat: : M a 
and Lord part of them, to have been compoled and derived unto us 


3 Cor, primi. Murthered, bleſltd Martyr King Charles the Firſt did in the 3. 


that in 94 AE there never was ſuch a Confuſion and over- 
_ turning of our Laws and Ancient Menarchick Government, 
through all the Succeſſions of our Britti/ſh, Sazon, Daniſh, 

' and Norman Kings, as hath been in England ſince the begin- 
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ning of that famouſly infamous Rebellious Parliament and 

their Undermining of our Laws and Libeties and turn all into 

an Anarchy that they might gain a power to enrich 

themſelves by the ſpoil of 3 Kingdoms, and ruining of as 

many as would not be as Wicked Rebells as they had been. 74 
. And that when his Majeſty had Releaſed unto them the #abian 24; 

arrears of his profits by his Tenures and Court of Wards and {5 *t* = 


ftaken recome 


Livertes, a Million and a half Sterliog, and in his pourvey- gt 


ances, Nine Hundred and Fifty Thouſand Pounds, It was the releaſe of 
hugely przjudiciall co the King and beneficiall unto his Sub- —_— 
jects, roo many of whom had Rebelled againſt his Royall AriziSe- 
Father, perſecuted and Murthered him, Hunted and would veyance. Þ.49. 
have extirped his Royall Poſterity, And that ic can be noo- © ** 
therwiſe accompted to be then a moſt Barbarouſly Ingrate- 
full and nnworthy AC&t of the Nation and People of England, 
after many Knights fees and Lands freely given and granred 
by the Kings Royall.Progenitors to their forefather and their | 
Heirs, to be holden by Knight-ſervice and in 'Capite, 'of 
which if the Sizty Thouſand Knights fees and more reckoned 
by ſome Authors ſhould be no greater a number then ten 
thouſand, and: valued but at 207. per Ann. as they may be 
conjectured to have been accompted in Anno. 1 Edwards. z. 
they would amount unto 2000007: per Ann. and if each of - 
them have ſince increaſed but unto 3001. per Ann, which 
may be thought to be now the leaſt improvement, might ' 
amount in yearly value unto 3 Millions Sterling, ( and if that 
ſhould be multiplyed 60 times more as Ordericus Vitalis rec- 
koner it, the Yearly value thereof might {welt unto one Hun« 
dredEighty and 3 Millions Sterling, ) beſides great quanrities 
of other Lands freely granted in the ſeverall Reigns of his Ma- 
jeſties Royal progenitors, unto others of thera & their heirsro- 
be holden of them in Secage,beſides 200000SperAn.ora very 
great Yeerly ſums of Mony neceſlarily expended upon hisMis 
lirary Guards for the defence of himſelf & his people againſt 
Sedition and Rebellion-mongers; more then. his Royal Father 
&progenitors needed"tohave done if he had kept entire his ſaid 
_ eminent and Legall Rights of Tenures 3nCapite and by Knight 
Serwice to endeavour to extinguiſh the Right uſe ofthem, 
and forget their great and very great obligationsto their Prince 
and Common parent, and Royall progenitors, and take- 
away from our Kings the means whereby they ſhould prote& 
and- defend thernſelves and their Subjects from damage and 
Injuries forreign and domeſtique. A 
And thoſe Tax improvers and Advantage Catchers: can, 
(as 
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266 


> . a _ IO. I. | 


AV. abdication of the Jocas and Preſent Eftabliſh:d E 


as ifthat were nor ſufficient ) make it as too many of their 
Actions and buſineſs to cozen and beg all they can from him, 
and inſtead of never ceaſing to give himthanks for breaking 
the barrs of an Hell of Arbitrary power and ſlavery, wherein 
their Counterfeit Commonwealth's men by their perjuries and 
Hypocricicall Rebellion had brought chem, And their Cheat« 
ing Man of Sin Oliver Cromwell had by his Inſtrument of his 
own making lockt and bolted them faſt enough, as he hoped, 
with' a Domine quid retribuam, what ſhall we render for all 


| his benefits, make it the greateſt of their care and Imployment 


not only to take and keep from him all they can, even at the 
ſametime when they had obreyned of him an unparalleld Act 
of Indempnity and Oblivion, to pardon and forget all their 
Treaſons and offences committed againſt him, and his bleſſed 
Father, which in a ſmall kind of Calculation may not unpro- 
bably be believed to amount unto Szzteen Millibns Sterling in 
arreres of his own Revenue, and 2 or 3 Hundred Millions 
Sterling at the leaſt for the forfeirures, which our Laws would 
have given him with ſome Mercy and Moderation to boot for 
{o'fmall a Recompence as during his life in the Moyety or one 
half of the Exciſe to his Heirs and Succeſlors ro be drawn out of 
the Groans Tears Complaints and forrows of which the main 

art of the Common People who never did or are like to hold 
any Landsof our Kings in Capite or by Knight Service, And 
ſhould nor have forgotten how they promiſed him to be his 
Tenants in Corde, and with what a Princely and Fatherly 
affe&tion he told their Repreſentatives that be was ſorry to ſee 


ſo many of his Good People come to ſee him at Whitehall, and bad 


no Meat to an or entertain them, yet when he had bereaved 
himſelf of that grand and continuall part of the ſtrength and 
ſupport of his Crown, Power and Dignity, and thoſeentire 


| Rights of his Mbnarchick Government ; which our prudent 


ſecond. Fabius, - ever to be prailed and remembred, from 
Generation to Generation, ' the late George Monke, Duke of 


Albemarle, for his military wary Condud thorough almoſt 


inſuperable Difficulties, without hearkning to the Syren ſongs 
of thoſe that pretended to be for a Common wealth or bein 
tempred or deluded to reſtore his Majeſty to a Cripled Mon. 
narchy, - as the men of the Rebellious Kump or no Parliament 
with'their Jugling Covenant, or as many Faces as they ſhould 
have occaſion to impreſs or ſtamp upon it, would have per- 
iwaded him to have done, and that great Hero denyd to do, 
And that ill adviſed framer of that Unhappy Act of Parliament | 
tocurt-ortake away the - Arteries, Nerves, Sinews and Liga- 
eh} | ments 
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ments-of the Crown and head of our body Policick, and iti che 
doing thereof alſo might have bereaved the Nation of the ari- 
cientand honourable affiftance ofthe Honlſe of Peers in Parlt- 
ament,, which of Ancient and long time Immemoriall have: 
been, as they ſhould & ought to be, the firtn & rong pillars 
' & ſupports of our Monarchick Government; had notthe. Earls 
of Ozford and Strafford Magnanimouſly as a Prologue toits 
Reſtauration come to the Houſe then called the Houſe of 
Commons in Parliament, wherein that great Monck, that 
* Unus homo nobis qui cunctando reſtituit rem, was then admitted 
a member guarded with his own ſo warily conducted Ar 


our of Scotland, before his Majeſties happy Reſtauration and 


the way had been prepared for it, and calling him unto the 


261 


Door of that houſe, demanded as Peers their Rights and pri- 


viledges, to have their houſe of Peers doors opened, which 
upon his Majeſties Bleſſed Father's murther that ſo miſnamed 
houſe of Commons .in Parliament had ſhut up, and Vored 
' tobe Uſeleſs and Dangerous, which he inſtantly of himſelf 
Ordered to be opened, without any Act, Order or Vote of 
Parliament, into which they went and ſatunrill they gained 
more of their Loyall Parry to help to fill cheir Houſe again, 
which by Degrees was ſhortly after (eſpecially after his Ma- 
jeſties Landing and Coming to London ) Repleniſhed and Re- 
ſored, as their King and Sovereign was: And the Nation had 
notwithſtanding by that Framer of that aforeſaid ever to be 
deplored AQ of Parliament, been deprived of that only part 
of our Parliament Subordinate unto their King from the begin- 
ning of our very ancient Monarchy (and as it ought ever to be 
till the 49th, Year of K. Henry the 3. when he was a Priſoner 
unto Stmen Montfort and his Army of Rebells and not befores: 
When ſome Commons were in that Rebellion Ele&ed tobe 
asa part of Parliament and to ſit in a Seperate Lower Houſe, 
ad faciendum oF conſentiendum 1s which the King and Lords 
thould think fit or neceſſary to Ordain, had it not been reſcued 
and prevented by the Care of the Lord Viſcount Staffordand 
the Barons of Abergavenny and Dudley, awakened by. the 
Book alittle before Printed and Publiſhed, entituled Tenenda 
* non Tollenda, . who cauſed a Proviſe to be inſerted in the ſaid 
Act of Parliament, that nothing . therein contained ſhould be 
extended or prejudiciall to the Rights and Privitedges and 
Honours of the Peers in Parljament, or any that held by 


Grand Serjeanty, &c. . | 
And having by their good will left as few Spears or Swords 
as they could in- our {ſrael, to help to protedt or defendir, 
| " "IE | could 
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hy uld notwithftanding readily find the way to that Ingratefull 
River Lethe and Gin of unthankfullneſs, which God and all 
good men do not only Abhorr, but the moſt fierce and Sa- 
yage Beaſts of the Field and Fowls of the Air do deteſt ; and 
could not be fully ſatisfied untill they could add unto the 
Kings evilBargain the taking away of the Royal Pourveyance, 
which amounted unto no Smaller a damage unto him then 
Ninety or One Hundred Thouſand Pounds per Ann. ir bei "g 
in the 35th, Year of the Reign of Queen Elizabeth, Eſtimate | 
in the Saving of the houſhold expences 25000 |. per Ann. com- 
munibus Annis, inthe 3. Year of the Reign of ing Fames 
40000 fer Ann. And in the Reign of King Charles the Mar-. 
tyr at the moſt not above 50000]. per Ann, Communubus 
Annis. But-whether more or leſs is not ro be found in'the re- 
ceipt or Yearly Income of the Moyety of the dayly ceaſing 
pretended Recompence by the Exciſe arifing unto no more 
then one Hundred and Fifty Thouſand Pounds deduCting the 
no little chargesin the ColleCtion thereof, and in taking away 
ofthat gol. per Ann. for the Royall Pourveyance brought 
upon the King no leſs a Damage then One Hundred Thouſand 
Pounds per Ann. + 
And cannot by the moſt Foolith of the People ( Lunaticks 
out of their Intervalls, Ideots, very ſmall Infants, and Chil- 
 drenonly excepted) be with any manner of Colour or Shadow 
of reaſon believed to be any thing near a Compenſation ſing- 
ly for the Pourveyance, and a great deal leſs for that ineſti« 
mable Jewell of the Crown the Tenures in Capite and by 
Knight Service, the later a principall part of the ſupport of the 
Sovereignty and the former of the Crown. | 
+ For thatthe Power, Might and Majeſty that refideth there- 
in is unvaluable, and notto be Ballanced by any thing that is 
potasmuch, the Pourveyance being in the Fourth Year of 
the Reign of King James held ro be ſuch an Inſeparable ad- 
jun of the Crown and Imperiall Dignity, and ſome few 
Sir Francis Years aſter believed. by the Incomparable Sr Francis Bacon 
| Bwonsle.ro Lord Qhancellor of England to be a neceſſary ſupport both in 
Buckinghom. "2. and Politiques in other Nations as well as our own, hath 
4.42.5 told us is ſuch a Sacra Sacrarum as Baldus and Individua, as 
hee þ 6 7 evo them, which 7uriſconſultorum Communi quo- 
- dam decretaby an uncontroverted opinion of all Lawyers nec . 
Balarin pro- Cedt nec diftrabinec abalienari aSummo Principe, cannot as Bo- 
or Jeudoun din ſaith be granted or releaſed, nor-by any manner of way 
Cris _ {; Altened.or witholden from the Sovereign Prince nec ulla qur- 
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time prefcribed againſt him, and therefore by Beſoldws called 
Imperit &y Majeſtatis Fura fy bona Regni conjunfta incorpo. 
rate ſeu Corona unita que princeps altenare non poteſt, the 
Rights and Empire of Majeſty and the goods and part of the 
Crown ſo Incorporate and annexed unto it as the Prince can- 
; not alien, which, for the Subjects to attempt, would not be 
- much different from an endeavour to reſtrain a Prince by Law 
againſt the Law of God & bonos mores, which by the opini- 


Bodin de re- 
pub, lib. 1. _ 
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fert pulitit, 
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on of the Learned Bacon the Lord Chief Juſtice Hobart and 


Judge Hutton would be Void and of none Effe&, for the pre- 
fents and good will of Inferiors to: their Superiors is one of the 
moſt- ancient and Noble Cuſtoms which mankind hath ever 
practiſed, and bggan ſo with the Beginning and Youth of the 
world, as we find "the Patriarch Zacob fending his Sons to his 
then unknown Son Joſeph, beſides the Mony which he gave 
them to buy Corn, a Preſent of the beſt Fruits of the Cottntry, 
2 little Balm, a little Honey, Spices, Mirrh, Nutts,” and 
Almonds. | 

The Perſians in their Kings Progreſles did munera offerre, 
neque vilia neque exilia, neque nimis pretioſa nec magna 
bring them Preſents neirher Pretious nor Contemptible, from 
which etzam Agricole oy Opifices, Workmen and. Ptowmen 
were not freed in the bringing Wine, Oxen, Fruits, and Chee- 


e /Elianus 
Hiſt. varidr. 
Iib.z. Bri(ſons- * 
us de Regno 
Perfie. lib. 1. 


fes and the firſt Fruits of what the Earth brough forth gue 


non tributa ſed doni loco conſebantur, which were not ac- 
compted to be given as tributes but oblations and free Gifts, 
which made the poor Perſian Synetas, when he met with 
Artazerzes and his Trainin the way of his Progreſs, rather 
then fail to offer, haſten tothe River and bring as much was 
ter as he could in his hands, and ken Cheerfull Counte- 
nance, Wiſhes and Prayers for his health, prefent it unto hith, 

| Nor was ſo altogether appropriate to thofe Eaſtern Coun« 
tries where: God ſpeaks firſt unto his people, and the Sun 


- of his righteouſneſs did ariſe, but was long ago Bn in. 


King with ſome or other preſents, eithernpon. the gran 
ef any thing, or the hopes that he wonkd' do- it attery 
and ſo uſually as there were Oblata, Rolls or Memortalk k 
of it in the Reign of King 7ohn and fome- other the fucceed- 


ing Kings. and Queens, who ſeldom efcaped' the tender of 


thoſe Gratitudes of Aurum-Regine, Mony-or Gold prefente® 
-4 unto 
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unto them as well as unto their Kings, and was a Cuſtom not 
infrequent in the: Sazon Times, as appeareth by our Doome/- 
day Book the moſt exact and generall ſurvey of all che King- 
dom, and fo little afterwards neglected as it was paid upon 
every pardon'of lifeor member, and ſo carcfully colle&ed as it 
ws after in the Reign of King Henry the 3d byan Inqui- 
fition:taken after the Dearh of Grlbgrt de Samford, who was 
by Inheritance Chamberlain to the Queens of England, 
found that he had amongſt many other Fees and Profits due 
_. unto him and his Heirs by reaſon of his ſaid office Six pence per 
Diem, allowed for a Clark in the Court of Exchequerto C ol- 
le& and gather that oblation or duty. 

For if' there were no Damage to a Princegn his Dignity and 
Sovereignty, as it muſt needs be of no [malMoncern, it can be 
of no ſmall Importance in marters of profit and other Neceſla- 
ries appertaining to his Regality and the neceſlary protefion 
and defence of himſelf and his people, as hath been truly calcu- 
lated and made demonſtrable. : 

And when Homage hath been defined by our Learned 
Lawyers Littleton and Sr Edward Coke to 11 ani) no more then 
Jeo deveigne woſtre home, Et mutua debet eſſe, dominii gy ho- 
magit & flelitatis Connezio, Ita "2.9 quantum homo Domino 
ex. Homagio tenentis, tantum illi debet Dominus ex Domino 
preter ſolam reverentiam, and Sr Edward Coke citing a part 
out of the Red book of the Exchequer faith, omnzs homo debet 
efſe ſub Domino de wita of memubris ſuis & terrento honore, 
* oF obſervatione conflit ſui per honeſtum (| utile, omprehended 
in the-words Foyall yy Loyall, ſalva fide deo terre Principt ; 


——_ is by him defined in Liege Anglie regulariter 
quod pro tenemento ſuo debetur ratione feodr. ſui, and the 


manner of doing homage and fealty declared or appointed 
to be taken tm 17 King Edward the 2, was, that he ſhould 
hold his hands together between the hands of his Lord ; our 
Littleton long after writing his book ſaith, he ſhall be ungirt, 
* bis head uncovered, his Lord ſhall fit and he ſhall kneel before 
him” upon both his knees, and hold his hands Foyntly together 
betwizf* the hands of his Lord, and ſay, I become your man, 
. fromthis day forward, of life and limbs and earthly worſhip, 
And ſhall awe you my faith for the Lands which T hold of you, 
ſaving the faith which I owe unto my Lord the King and to 
mine other Lords. | | 


Srelmun go. Et homo &y Homagium ſaith Sr Henry Spelman ſunt verba 


feudaliam o& in fundamentis Juris illius, and after the Oſculum 
or kils of the Lord received, ariſeth and taketh the Oath of 
ec oe "OY | deli 
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Fidelity to be fairhfull and true unto him, and faith Bra. 
homage becometh to be ez parte Dominz protetito, defenſio, cap35.mm-d. 


Warrantia, dy ex parte Tenentis reverentia &y Subjecho.. 

And our Littleton defining fealty as it is amongſt the Feu- 
dijts a fidelitate, laich, rhar it 1s fo be true and faithfull to his 
Lord for the Lands which he holdeth of him; and fhall faith- 
fully do unto htm the ſervice which he ought to do. 115, 

And Gervaſius Tulburtenſis cited by Sr. Edward Coke mighe 
have added to the definition of homage on the King or Lords 
part ſonftthing more from the Tenant or Homager then 
reverence and ſubjection, and not have omitted the greateſt 
Tic and Obligation which was gratitude, for the Lands at 
che firſt given to his Father and Anceſtor forthar only Service; 
TheTenant holding his lands & ſervices under a forfeiture bur 
the King or Lord nor ſemifi modo bur rereyning and holding his 
propriety & directum dominium without any /mtation the atile 
dominium appertainerh unto the Tenant unrill ke forfeits and 
then the Lord may enter upon the wt/e, and annex it-unto his 
direfum and diſpoſe of it as he pleaſeth. | 

And Sr Henry Spelman laith /icet non Juratum eft in homa- 
gia ſed in hdelitate. Intelligendum eft quod fidelitatis preſtatio 
- individue ſequitur homagium, Et in noftro Jure fidelitas eſt de 
Ejentia Homagi, nam ft quis fidelitatem remiſerit caſſum facit 
ipſum Homagium, And in the language of our Old Records 
Writs and reſcripts of our Kings and Princes, Homage and 
fealry do ſo ofrea go together, as they may be ſeem to 
| be adjuncts each unto the other and are in effect as 
ro the Subje&tion and ſervice but Synonzmous and Con- 
ſi3nificant, differing only in the Ceremonies, as our Littleton 


fairh; in doing the ſame which in the direction and ſtile of 


\qur Kings mandates unto one that hath actually done his ho- 
mYtae, the Word F idelis.is many times uſed without any men- 
tion of Homage, drleCto (y fideli ſuo, 5s comprehending 
Homage, fidelits autem particularis apud Anglos indirvidye 
conitatur omnes Tenuras, etiamdimifſiones ad breviſſunum tem- 
pus nunc dierum, o& quamvis nunc dierum parcius exigitur 
relaxari tamen nullo modo poteſt ſine tenure interits. 
| And Homage and Fealty being ſuch inſeparable Concomi- 
rants as not to be ſeparated, Homage in the Caprte and Knight 
Service conjoyning unto it, Fealty which is the reality effect 
and ſervice thereof, and Homage in thoſe Tenures the only 
Ceremoniall part thereof, which would be to littte purpoſe 
without the faith fideliry and ftervice which can fubſift and 
perform its {ervices without it, - And was fo underſtood by one. 
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Kings and Princes in their Writs of Summons to their Baro« 
nage to their Parliaments when making no mention of Ho- 
mage which is: often reſpited, commands them zn fide gua 
nobis tenemini to appear and be preſent. 

For howfeever amongſt Kings and Princes, thoſe great 
concerns of them and their Subjects may be allowed to inſiſt 
upon punCtilio's of Honour and very neceſſary Concernments, 
which might be conſequential] chereunto, which cauſed our 
great and prudent King Edwardche Firſt when he did his Ho- 
mage tothe King of France for the Durchy of Aquitaine 
carefully ro except his ancient right to theDutchy of Normandy, 
and the French Kings denying his brave and victorious Grand- 
child Edward the 3. to do his Homage by proxy made him 
fo Inquiſttive into his own better Title nnto that Kingdom as 
the French King paid dear for it, and the Engiy/h King at 
length the owner of that great and flouriſhing Kingdom. 
When Fealty is conjoyned with the Oaths of Allgeance 
2nd Supremacy, the true born only Legitimate Ifſue and 
Children of the Feudall Laws, they will be like a , fold Cord 
notar all in Reaſon or Juſtice ro be broken, And'in matters 
rouching Inheritances, Nobilicy, 'Fitles of Honour, womens 
Dower of the 3 part of Lands, and 'Tenemenrs, fees, cenures 
in Capite and by Knight Service, Rents, Eſchears, Fines, 
Felonies, Forfeitures, tryall by battell, cam multis alits, 8&c. 
our Laws being not only founded npon them but ſupported 
and guided by them, It may be wondred it ſhould be ſo un- 


| known to our Common Lawyers, whom a carefull reading 


of our Glanvil Bratton Britton and Fleta,and a better acquain= 
rance with their mother the Civill and Ceſarean and Feudall _ 
Laws, with a due inſpection into the ever to be valued Re- 
cords of the Kingdom might better inftruct then the male- 
content and ill afte&ted Sr Edward Coke and ſome other of the 
ter School or Edition of thoſe which are called Common 
aviors, asnotto'believe with great affurance that that which 
they call ſo generally the Common Law is for the moſt part, 
x nocall, the Feudall-Law which they are pleaſed to call the 
Prerogativa Regis declared and acknowledged in Anno, 17. 
E. 2. and likewiſe that of the view of Franck pledge the next 
Year enſuing, and that it was therefore not unfitly wiſhed by 
2 Late Learned Author ſuppofed to.be a poſt-hume of Sr 
Henry Spelman, that Some worthy Lawyer would diligently 
read the Feudall Laws, and ſhew the ſeverall heads from 
whence thoſe of our Laws are derived, whetein ſaith he the 
Lawyers beyond the Seas are diligent but ours are all for 
| Þ profit, 
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profir, And An Adt of Parliament in Anno, 1662: made by 


King Charles the 2. for the Settlement of the Kingdom of 


Ireland, wherein notwithſtanding that it was in the # 3th, 
Year of his Reign ordained thar all lands and Tenements in 
England and Ireland ſhould be holden of him his Heirs and 
Succeſlors in Free and Common Socage, there is a Proviſo and 
FE.xception that all lands tenements and Heteditaments ( in 
Ireland ) ſerled or to be ſetled on the Soldiers who are out of 


ſaid Act, and not provided for ſhall be, held of the King his | 


Heirs and Succeſlors by Knight Service in Caprte; and it is well 
known that our unruly ' Neighbours 1n Scotland that could 
never be ſatisfied with the Fat and plenty of our Land of Goſk- 
en untill the lean kine had ear up the fat, and they had ſer our 
before happy Kingdom on fire with their Hypocriticall, dif- 
ſembling, Illegall, wicked Covenant, did nor in all the miſ- 
chiefs and Miſeries which they brought npon vs and them- 
ſelves in thoſe thejr Rebellious Deligns, make it any parr of 
their defires to change their ancient tenures zn Cafite and by 
Knight Service into free and Common Socige, which b 
unhinging the Government would have fer all the wild Beaſts 
of the Forreſts loole and at Liberty, and made the otherwiſe 
unruly and neverto be governed numerous vaſlalls {o maſter= 
leſs as to tear in peices their Lords Lairds or Superiors, and turn 
that Monarchy to do as well as it can amongſt a herd of 
rudeneſs and Incivilities in their Plads and Blew Capps. 

And the Hollandie Zelandie,Frijrzq ; principes terra marig ; 
potentes heretofore nullo externouſt milite ex veteri Longobar- 
dorum Conſuitudine ſub certa quadam feudalitie neceſſitudinis 


lege hoc eft mutue inter dominicum pdtrocinum ac Fiduciariam 


Clientelam veluti pactionts nexu beneficiarit inſtituerentur qui 
Conceptis verbis interpoſita Furate fidei religione pro beneficio 
accepto patrono ſuo militarem operam praberent nauarentque 
ut ſcilicet quoties uſus poſceret parati in armis eſſent id quod 
Ture Feudaliſtico proprium Feudatariomium munus atque offi- 
ctum eft. | 2 
Et cum prediorum defectu in theſe Provinces which ingenio 
' fol: guodnatura depreſſum ac uliginoſium were naturally ſcitua- 
ted cum incilibus paſſim foſſes lacubuſque ac paludibus intercuſ- 
fum hagd ſane faciles aditus oftentat confiſa &y turbas oy Sediti- 
onum premia converteret, and therefore to untie thoſe obliga- 
tions betwixt the Lords and Tenants and enervate thoſe 
ſtrengths and promptitude to a confidence in their owtt 
Power, Charles the gth Emperour, Ediffo _ Anns Do- 
mini 1518. officia hac militaria vulgo ſervitia ditta in univerſum 
| _ abrogavit 
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abragavit vaſſalliſque omnibus remiſit. Bl 
Ea tamen lege ut fundi Clientelares funfionibus publicis 
(quibus haftenus Imunes fuiſſent ) in poſterum non ſecus atque 
patrimoniales obnozu exiſterent, and having ſo farr inticed 
them our of their old irito a much worſe conſtitution; wirh 
Taxes and the Spanih Inquiſition managed by the Duke 
D'Alvain a moſt tyrannical arbitraryGoverment,{o deſperated 
them as after a long time expended in Interceſtons without 
any redreſs obteyned, and thoſe their diſcontents heightned 
and made uſe of,by the Policies of their neighbours the Engliſh 
and French, who had reaſon to fear the ambitious encroch- 
ments and evil deſigns of the King of Spazn to oppreſs them 
that were his neighbours; and by the 2ſfiſtance of his lare-Con- 
queſt of the Weſt Indies with their Gold and Silver Mines 
endeavouring .to make himſelf ro be as it were the Athzs of 
the World and extend his Dominions toa Fifth Monarchy and 
a Ne plus ultra; All which concurring and pur together.with 
the Condu& and Adventurous ſnccelsfvll care of the then 
Prince ofOrange aſſiſted by the united SevenProvinces, whereof 
Holland Zealand and Weſt Freiſland were the greateſt Incoue 
ragers, of the other, cauſed that fadus ultrajectinum, which in 
a long ſeries and continuance ot Time of Years making thoſe 
netherland Belgick Provinces to be a Campus Martius and 
field of Blond, hath with an intermiſſion only of1 2 YearsTruce 
after tharCentnry ended, occaſioned greater rnines & effuſion 
of blood then the Wars Joyned all together 'between Rome 
and Carthage, and Ceſar and Pompey in the Pharſalian Fields. 
So long and fatall from the beginning to the ending hath 
Indi 
Zealand and Weſt Freizlandancient Feud | Laws by the 
altering their Tenures in Capite and by railitary ſervice, 
which howſoever they had ſo continued depreſsed during the 
heat and fury of that Spanyh War been laid aſide and intromit- 
ted ſaith Neoftadius, hac olim celeberrima Feudalis Curie quam 
OraculumBataviewas wont to be called, theLords theStates of 
Holland & Weſt-Freiſland did by aPublique Decree order that 
onnia Inſtrumenta Feudalia publica fy Feudalia Scrinia ſhould 
be ſearched put. & kept in order ; And in his Epiſtle Ded. unto 
theEftates aforeſaid & Judges of the ſaid Feudal Court Dated 
no longerago then in the Month of Sept. 1 665,from Alcmar, 
faith likewiſe, that de qua Intromifſa ſepiſſime querebatur denuo 
inſtaurata fulſſet adeo ut ws (the Eſtates.) qui hvx tempore 
eJu eſdem reminiſcentis Feudalis Curie Senatores ſive pares eftis 
negligereaut aliis poſtponere non poſSe, And yet they do think 
| Themſelves 
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Themſelves at this .day to be as free a people as any in 
the World with an, high and mighty Hoghen Moghen into 
the bargain. ip = | | 

And the Framers and Voters of that overturning as much 
as ir could of our ancient Monarchy, .( many of whom, as 
Houſe of Commons, Members in that Parliament, were 
Knights Baronetts, Knights of the Bath and Kmghts Batche- 
bors) might have been ſomething more cautious then they 
were, and taken more care of the fatall Conſequences that 
might and would inevitably happen, yea more then by Chance 
by an unavoidable neceſſity, or for the liberties. of 10000 
manors in England and Wales and a great many of manors & 
liberties in {re/and which had no other originall or Foundation 
then Monarchy or.the unrebelijous F eudall Laws and it and - 
their continuance, for what could they imagine bur Confuſion 
and Villany would follow in the order of Baronetts Created 
by King 7ames in the gth, Year of his Reign limited at the Seldens tie.” 
firſt unto the nuraber of 200. now ſupernumerarted unto al- 
moſt 1 500. tO hold by the tenure of maintayning 3 ©. foot- | A 
Soldiersat 8d. per diem for 3 Years for the regaining of the 
Province of Ulſter in Ireland, what for any of the Honourable 
Knights of the Garter that have no priviledge of Peers in Par- 
lament, what for the Knights of the Bath that are to be made 
at the Creation of every Prince of Wales being the King of 
Enolands e\deſt Son, what for ſuch as our Kings have honou- 
red or ſhall be .pleaſed to Dignity with the honor of Knight= 
hood or the Sword or to be an Eques Auratus; what care 
was taken in that levelling Act in the effect ofturning the 
Tenures in Capite and by Knight Service into free and Com- 
mon Socage, for the honour and degree of Knighthood or of 
that more meritorious extraordinary one of Knight Banne-| 
retts : Was it ever intended they ſhould go all to Plow with. 
{omeill brewed Ale to wet their Whiſtles, with their ſword 
and guilt ſpurrs promiſcuouſly, fome with blew or red Gar- 
ters or ribbons, and the reſt without, and could there be no 
Exception or proviſo's inſerted in* that Ac for thoſe Honou- 
rable degrees, which appertained ſo only to the Sovereign or 
a power derived from.them, as our Queens Regent, in their", 
Incapacities of wearing or brandiſhing a ſword or perſonal 
fighting, are by themſelves or others commiſſionated by them 
only to grant or give thoſe Priviledges which are nor a Few 
' aftidcan have no other derivation or reaſon for their Com- 
mencement then a- Militando, not as Common Soldiers but 
ex ſtrenua of continuata militiatantum adipiſcatur honor, when 

| Un | 
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wk +... by the Imperiall Laws Knights ez are conceſſrone principts 
; nes glory of preſcriptione { conſuetudine, were anciently at the receiving 
Peres 4r, of that honourable orCcr to ſwear not to reveal any thing 
117-118-139 by ſolemn Oath or Vow which concerneth ID Sovereign or his 
Countrey, never to pur on Armur againſt his Prince, never to 
forſake his Generall, never tofly the field of bis Enemy, gc. 
had Jus Annulorum as the Equeſtris Ordo were amongſt the 
Roman Knights uſed to be honoured with, when at the Battle 
Livy. and overthrow of them at Cannes there were gathered a- 
raongft the ſlain 2 Buſhell of Rings, in England and other 
Northern Kingdoms .had jus Imaginum Coate Armorius and 
beſides what Sr Edward Coke cannot deny to be an ancient 
priviledge due unto Knighthood, as hath been before ſaid to 
be free ab omni Tallagi, a Knight is not to have his Equitature 
or Horſe diſtrained and taken in Execution although it be for 
the Kings Debt, a Knight accuſed of any Crime ( Treaſon 
ſhall nor be examined but before his Comperent Judge,) 
againſt a Knight in warr no preſcription runnerh, neither ſhall 
he be compelled to be Guardian to © hildren, except they be 
the Children of Knights, jhall not ſuffer any Ignominious 
Corporall Puniſhment, as hanging upon a Gibber unleſs firtt 
Degraded, nor be ſet at any ranſome bur {ach as he ſhall be 
able afcer ro maintain his Degree. _ 
And in time of peace hath been- ſo much valued and eftee- 
med as 3 Knights Aſſociated in the Kings Commiſſion of Oyer 
and Terminer might hear and determine forcible Entries and 
outrages in the ſame Country or Province. A Coroner, for- | 
merly an eſpeciall officer of the Crown, wasto be a Knight, 
a Sheriffs Certificate, and return of the alles of the Kings 
| Creditors, and Monies paid as due unto them is to be accom- 
panied with the hands of 2 Knights ; a Sheriff cannot remove 
a plaint our of an Inferiour into a Superior Court without the 
2.9 3 timony of 4 Knights. Knights and no other areto be ſent 
racion Ge - . . . 
Eſpcisca-xo. by the Sheriffs to make the View de malo lect; the Knights of 
Py the ſhires ele&ted ro be members of the Houſe of Commons 
in Parliament ought to be gladus cindi, and the Commons 
$141... have in Parliament Petitioned the King and obteyned a grant 
Honor. ca, 9. that it might not be otherwiſe, Ou autrement tiel notables 
nt boa Eſquiers Gentilhomes del nation des meſmes les Counties come 
 foyent ables d'eftre Chivalter & noul home deſtre tiel Chivaler 
que eftotte enles degrees de vadlet (ou Varlet ſaith Mr Selden) 
& de ſouth,an Infant holding his Lands in Capite or by Knight 
Service ſhall not be in Ward after he is Knighted, a Knight 
inhabiting in any Ciry or town Corporate ſhall not be Im- 
pannelled 
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pannelled in a Jury forthe Tayal of a Criminall, in a Civil 
Action for' Debt or the like, wherein any of the Nobility are 
laintiffs or detendents. 4 Knights are to be Impannelled on 


the Jury. A Knight ſhall not be diſtrained ro ſerve in perſon 


for Caſtle guard, although he do hold Lands by that Tenure. - 


A certain number of Knights are to ele& a Jury in a Writ of | 


rand Afſize, andnone but a Knight ſhould be permitted to 
 weara Collerot S. S. or Golden or Guilt Spurrs. And he 

Dignity of Ch1valer or Knight, hath been in England {> ho- 
norable, as Farls, beſides their Greater Titles, would many 
times uſe the Title of Chivaler only, and at other times defire 
toreceive the Honour of Knighthood from the King after they 
were Earls, and our Kings have ſometimes ſent their Eldeft 
Sons to be Knighted by other Kings. 

And, a Villain which Sr Edward Coke ſtileth a Sokeman or 
one that holdeth in Socage is not by the Law of Nations and 
Arms to be made a Knight, unleſs he can manifeſt himſelf ro 
be a Gentleman. 

So greata diſparagement, inconvenience, and diſarming, 
and dilabling the Nation, both in the defence of their King 


Sit Fobn Fer- 
nes glory of 
Genecolity. 
Io7. 


and Themlelves and their Poſterity and the Honour and Dig- 


nity of their Kings and Princes with as nauch Wiſdom as if 
they ſhould make their moſt Earneſt 'Supplications unto God 
Almighty the King of Kings to leſſen the Sun & make him to 
be no more then'a {mall Farthing Candle, have the Procurers 
& Contrivers of that moſt prejudiciall Ac of Parliament, for 
Metamorphoſing the Tenures in Capite and by Knight Service 
into Free & Common Socage, brought upon us that ever was 
contrived,againſt the Imperial Crown' & Dignity of our Kings 
and the ſafety of their People and Subjects, wherein they have 
attempted, as much as they could, to Manacle our Monarchy, 
and Invalidate and make inefte&tuall at once” that great and 
unvaluable ſervice, done by the gallant and Generous George 


Monke, in his Majeſties moſt happy Reſtauration, with his. 


entire and Juſt Regalities. 

When they ſhould rather admire, and give God thanks for 
that goodly Fabrick and Stru&ture of our Laws and Liberties, 
under the beſt of Monarchies, then ſeek to eradicate and pull 
them up Root and Branch, by hearkening to that wicked 
advice, which Mr Bond, the Maſter @#f the Savvy, inthe time 
of their troubles, and ſome diſtrefles happening to the hopes 
of eretting their Proje&t of a Commonwealth, Founded 1n 
the Murther of their Religious King, andthe Blood of multi= 


tudes of their Fellow-Subje&s, gaveunto his a 
in; 


Bond's Ser- 
mon to the , 
Houſe of 
Commons 1 
P arliament- 
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in a Conſolation Sermon preached by him before the then 
Uſurped Houſe of Commons in Parliament, that if they could 
not prevail, they ſhould imitate Sampſons Revenge upon the 
Philiſtians, by pulling down the Houſe upon their Heads, with 
an Encouragement and Aſſurance, that, if they ſhould fail or 
miſcarry in that Cauſe of God, he would have it after his death 
to be Written upon his Tombe, Here lieth he that was deceived 
in his God and his Goſpel. 
The Scutifer Armiger or Eſq. which in a right definction, 
andin its true Etymon and radiz is and ſhould be leſs, and of a 
| lower Degree then Gentleman, as de gente F abia Cornelia, 
(alchough of later Times it hath been otherwiſe believed and 
uſed ) and is not Equivalent unto that ofa gentleman, who 
hath many Priviledges, As to bear Arms or Coat Armory, 
* The Clown Varlet or Sokeman ſhall ariſe and give hing place. 
| Agentleman ought to be preferred unto Offices before any 
man Ignoble, and in matters of Teſtimony Magis Credendum 
' Nobilibus quam plurimis als, raay wear better Apparell as to 
his body, and uſe more rich utenſiis in his Houle or neceſſa- 
ries: his vote vow or opinion is in the Election or Scrutiny of 
* Sir Foby Fer- Voices next after the Preſident or Magiſtrate fy promam Wocem 
eek, © Edit Nobilis, the ungentle ſhall not Challenge the Gentle to a 
Combat, Qwa Conditione impares with 28 more Priviledges, 
which the Crit] Caſarean andFeudall Laws have given them. 
And thoſe Confu/ron Monggers might once, if ever they In- 


trend to repent,ought not only to look back into thedays of old, 


where in all Kingdoms and Nations of Mankind, they may 

| ſee it was found to be neceſſary to have ſeverall orders degrees 

and Claſſes of people, according to each of their Capacities, 

had under Kings appointed by God, thoſe that were fit for 
— and Councell, Military men and ſuch as were 

Signius d neceſſary tor War by Land or Sea, Plowmen or ſuch as might 
ns Fab manage or Till the Earth, Opifices or Tradeſmen, with the 
plebs or imperita Multitudo, and how much Sin and Villany, 

great Damage, Ruine and Confuſion they have committed or 

done againſt their Kings Themſelves and their ownPoſteri- 

ries in aſſaying to make an head out of the feer,* or turn an 

head into a foot, or what kind of Reformation could thoſe 
 Contrivers imagine could ever be made out of ſuch a Chaos of 

their own making, whſth will inevitably prove to be in the 

ſequel as Impoſſible as for Circes Inchanted Cup ſoundly or 

deeply drank off eyer to Unſwine thoſe that had been Inchan- 

ted or Transfortned by it, or what Form or Frame of Goyern- 

ment we ſhould have, when the Ceſarean and Feudall Laws, 
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and the Ancient re&ified and rational Cuſtomes of the King- 
dom ſhall be Maſſacred, when ( the happily eſcaping ) Baro- 
nage, Temporall and Spicituall, the Knights, Eſquires, Gen- 
tlemen and Freeholders, the later of whom had no other 
ſtile or Title at the beſt then probos 2+ legales Homines, muſt 
be put under or into no better a re{pe&t or Condition then to be 
ſent to Plow as Villain or Varlets, aud be no more then Socage 
or Sokeman, of which that of Villainage or Husbandry, hath 
been both by our Littleton-and Coke accompred to have been 
a part, for Laudes apud Gallagliberi ſunt aut ſeruiles, verna- 
cula Laudes Francks dy Laudes ſerfs, hi retruſtice aſcripti, 


 tributa pendunt oF operaJervilia, ill ad militiam deſignati no 


biles habentur fy Immunes.a tributis, © | 
Andall men but meanly acquainted with the beginning, 
riſe, Duration and Continuance of the vaſt Roman Empire, 


muſt Acknowledge that they were artthe firſt bur Bubulci {F 


Opiliones, ſuch a Company of Shepheards and Heardſmen, as 
their neighbours the Sabines ſcorning; to intermarry with 
them, they were forced to Raviſh and fteal their Daughters 
to make Wites ; and that after many Wars, Troubles, ſeditions 
and Expulſion of their Kings, and abrogating of former Laws 
and Cuſtomes, they rowled, tumbled over and over, and fo 
dilquieted each other,as they were conſtrained to ſend ro Spar- 
taand Athens, to enquire what Laws and Government they 
had, which for a while Contenring and keeping them in ſome 
order, - whilſt they were buſted in the Building up their Em- 
pire robbing and Conquering a great part of the World, Al- 
chough with troubles enough the while, in the often change 


 andturmoile of their Magiſtrates as in their Decenwiri, Con-. 


fuls, Tribuni Plebis patricu and Commons with the bloody 
interchange ofthe Marian and Syllan proſcriptious Triumyn: 
rate &c. untill they arrived at the happineſs of perpetuall 
Di&ator and Monarchy, yee in all that time and after the Di- 
viſion of that overgrown Empire mole ruentis ſua, into that 
of the Weſt and Eaſt, they never ſought to abrogate the Laws 
of the 12 Tables, the Fontes and Origines of the Civill 
Laws and thoſe voluminons Comments. which have been 
made upon them by their7uriſconſults8 though long after hids 


den as for a grear part diſuſed and driven almoſt into Oblivie . 


on by the [rruption of the Goths and Longobards into the We- 


ſtern Empire, and the Eſtabliſhment of their better-natured 


and approved Feudall Laws, untill about 5060. Years after 


they had eſcaped the Edicts of thoſe Northern People to be $,1wymis 
burned and never more uſed, and being found ſafe and entire; upon For: 


X X were 
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were in the time of Lotharius the Emperor brought in a grand 
Proceſſion and Ceremony by Torch-light jnto P!/a or Flo- 
rence, and ſo ever after lived peaceably and quietly inthe 
neighbourhood of the Feudall Laws; So as the One became 
 Afiſtant unto the Other, cohabited and would never after 
departfrom each other, and even the Late Commonwealth 
Rebells could not. amongſt all their new-Fangles and Devices 
 forbear their being much in love with the Tryalls by Zuries 
| bothin Civill and Criminal! Actions, which had both their 
Uſe and Foundatiorffrom the C&iff and Feudall Laws ; And 
Oliver Cromwell could after he had over-reacht and Maſtered 
. them, find no better expedient ro maintain the Grandeur of 
his wickedly-gained Prote&forſhip, but to borrow and make 
uſe of that part of the Feudall Laws which allowed a ſubſervi- 
ent Peerage, and therefore Created {ome of his Major-Gene- 
xalls, ( amongſt whom were thoſe grand States-men Hew- 
ſen the Cobler, Pride the Drayman, and: Kelſy the Bodieſma- 
her, &c. ) Members of an Houle of Peers, which he would 
by another name have called the Other Houle, as Superior to 
his Houſe of Commons, or Rebellion-Voters, who having 
fate and: executed as much Power as he could beftow upon 
them, did, after death had cropr his Ambition, and carried 
him-to his deſerved ſevere accomprt, attend with their whole 
Houſe in grevious melancholly and mourning, his Funerall 
and Magnificent Charriott of State, to be buried in Weſtmin- 
ſter-Abby, to lye there untill the Hangman afterwards by a 
better Authority fetched away his Hipocriticall Carcaſs to a 
more proper Place, with their long-mourning Train, Sup- 
ported by 6 or 8 of his nicknamed Peers. 

And after thoſe pullers down, as much as they could, of 
our. Excellent Foundations to build up their Abominable 
Babell of murdering their King, Deſtroying, Maſkacring, 
Plundering, Sequeſtring and deamating of his Loyal Subjects 
& ruining his Royal Poſterity, ſhould after his Miraculous Re. 
Raurarion think it to be a great piece of ſervice to theniſelves 
and the whole Nation, to put under the ſhame and Ignominy 
of atenure unto which our Laws never yet afforded any more 

"then the lowelt of Titles, as Ruſticks, men holding by the 
ſervice of the Plough and Villainage, toteach the moſt Igno- 
' rant and Incapacious part of the People how to Maſter, equall 

.Or abuſe their betters, or invite the Hogs and Swine int» the 

Gardens and Beds of yo to root.up, foul, and trample 
| pon the Lillyes of the Vallies and Roſes of Sharon, hoping 
thereby to fruſtrate the glorious actions of that great General 
Monke, 
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Monke,in the Reſtoring of the King unco his Juſt encire regall 
Rights, and to lay a Foundation hereafter of binding him and 
our Kings in Chains and our Noble 5 n Fetters of Iron, and ro 
make an eaſy way for all the People of other Kingdoms 
to order and Govern their Kings as they hoped, by transfor» 
ming their Laws and Regalities intq ſuch evil and Ignorant 
ſhapes , Interpretations and Conſtrufticns as the People, nay 
like the Dogs in the Fable of Aeon, might ( whenthey 
pleaſed ) be.che Murderers of their Kings and Princes and of 
their own Laws and Libercies. _Mws iy 4 | 
- Bur thar Great and Prudent Prince: M the time of his tra- 
vail and abode, after his fathers death ithe parts beyond che 
Seas, and other great Actions done by him before he retuned 
inro England, as Fleta a Lawyer of good accompe and not 

meanly inſtructed, as well in the C:vi/ as Common Laws, of 
elſe Mr Se/den would neither have Cauſed his Manuſcripr ({o 
long concealed in Libraries and paſling from hand'ro hand, 

of ſuch as could be made happy by the view thereof) to be 

Printed and Publiſhed with his learned Diſfertations or- 

Comment thereupon, faith, that- there having been: a 

Congrels or Meeting at Montpellier in France upon the x 6th, 

day of November 1275 or ſome ſhort time after in the year 2"; 1% 

1276, abour the 4th, year of his Reign berween him and 

many other. Chriſtian Kings or their Embaſſadours, Vis. 

Michael Paleologus Imperator Orientis, Rodolphus Primus Oc: 

cidentis, Gallie Philippus Audaz, Caſtelle Leonis Alphunſas, 

. Dectmus ſummus ille Aſtronomus oy Partitarum Author, Seocie 
Alezander tertius, Daniz Ericus oftawus, Poloniz Bodiflans, 

ungarie Uladiſlaus quartus, Aragonia Facobus, Boemie 
Ottocarus Carolus, Siciliz Hugo Hieroſolonicorum x alii Com- 
lures minoris nominis, qui Regum C hriftianorum VOCamme 

fruebantur, wherein certain agreements and proviſions were 
ſeverally made touching the reſumptjon, of the Lands arid 
Manors appertaining to their Crowns & Kingdoms, together 

with their Homage, Rights, & Juriſdi&tions, wherein, althoug 

Mr Selden that great Drver an Searcher into antiquities feem- \ 

.eth ro doubt of the truth thereof, for that Scriptores de hoc 
Anno non Conveniunt, and- at that rime Rodolphus Caſar had 

granted unto Pope Gregory the 10th; Latifundia citrumgba- 

que ampliſſma que antea Impern pars inſignis; And faith that Setdeni ap. 

afſertion or place in Fleta is locus prodigioſus, the rather for {71mm ime 

that Azo Item Furifconfulti tlins ( evi ) ſumm vecnſtt; and Oi 249 

Brafton maketh no' mention of ir in his Chapter de donatie- 

nibuz, nor Britton in his Compendium Juris, neither is it furl 

in 
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in any other Juriſconſults,or in Forteſcae who lived long after. 

Howſoever, Notwithſtanding the great reverence and 
reſpe& which every. man of learning or well-withers there- 
unto muſt or ought to bear unto our great Selden, that Dictator 
of learning ſo univerſally acknowledged not only in Eng- 
land but in the parts beyond the Seas to be Decus gents An- 
um, I ſhall be of neceſliry conſtrained in this particular to 
' V ndicate Feta from what he chargeth upon him concerning 
the proviſions and reſolutions made and taken by our King 


Edward an |  5foreſaid Chriſtian Kings and Princes, 
who, eſpecial exander King of Scotland and the Kings of 
France, Caſt il, and hon, near neighbours ro England, or his 


Frenchterricories, togerher with the Ermperor of Germany, 
and che King of Fieily , by whom he had been Sumptuouſly 
Feaſted in his Return' from Jeruſalem, might probably not 
have been Ignorant of his own and his Fathers and Grandfa- 
thers troubles aud II uſage, by ſome of his Rebellious Baro- 
nage and a party of the Ecclefiaſticall and Common People 
depending upon them, or allured unto their Il] uſage of their 
Kings and Princes. but-to appeal to his own Vaſt reading and 
the Company ofhis large and Eminently furniſhed Library, 
with his Colle&tion and recherches of ard into all the Records 
and Choice Manuſcripts in England all the Uuiverſties there- 
of and Forreign parts, the Koman Vatican not excepted, and 
what could be in that famous Library of Sr Robert Cotton 
whilſt he.lived, truly believed to be the Eſculapius Librorum. 
- Anditwill be undoubtedly certain that there hath never 
been, fince the Writings of the books of Sacred Scripture, 
any Infallibiliry or abſolute Certainty, that a Goſpell of St 
T homas hath been Aſſayed ro be Impoſed upon the Chriſtian 
World, that St Paul's Epiſtle ro the Hebrews, though by the 
Church admitted to be canonicall, have met with ſome 
Jealouſtes, who was the Author thereof, the great Care 'of 
the Monks, mentioned in the preface of Dr Watts his Edition 
of Matthew Paris, to have truths cn y regiltred to Poſterity, 
h3 ve. not freed us from the Diſcrepancy amongſt our Ancienc 
Writers as unto matters of Fact, as well as of opinion, and 
reaſonsgiven thereof, and even in that plain dealing Monk of” 
St Albans matrers of Conſequence have been omitted, though 
he was King Henrythe 3. his Hiſtoriographer, which others | 
have recorded, and ſome things recited that others have omic- 
ted, and it will ever be impoſlible to reconcile the every where 
apparent differences amongſt Ancient Authors as to things 
done, when non onnia poſſumus omnes hath been truly ſaid, one 
. man 
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man may know all, and others but fome part, dne:thinks-r? 
not neceſſary to record ſome. things, and others the Contrary: 
and quot Homines tot ſententi#," our Engliſh Chronicles writs! 
ren by Hollingſhead, Grafton, Fabian, Stow and Sr Richard 
Baker, have nor been Written with one and the fame Pen 
memory or [ntelligence. And it is likely thar all, or moſt of 
them, have nor given us the crue relation of the C2uſe or miſ- 
fortune of the firing or burning of che Famous High Steeple. 
of St Pauls Cathedrall in London, and- a great part of an Hun+; 
d:ed Years hath paſſed, whilſt the People have entertained a 
b2lief, that the heighr of char Steeple and Lightning had been: 
the Cauſe of it, untill a Plummers Boy, - grown up to a very. 
old man, did upon his death-bed Confelsthar ic was:his own 
Carclefsneſs that did it by leaving of Fire amoaglt the Chipps- 
thar helped ro melt the Lead, whereby the.Steeple and Charch. 
 felion Fire, and that untill then he durſt nor reveal it. And, 
our great Selden may ſuffer the World to believe, 'that in his- 
molt excellent book of mare Clauſum, to prove the. Dominion: : 
of the Brittiſh Seas to appertain unto our Kings gf England. 
he hath Diſcovered more then ever was known or Written of 
before by any Author, and of many other his learned  Recher- 
ches in all the parts of the moſt Severe and hidden learning 
through the Weſtern and Eaſtern Languages, opening and. 
Diſcovering of many of the Rich mines of Knowledge & lear- 
ning, which untill his Induſtrious'labours had Bleſſed rhe; 
World with the Knowledge thereof, had yet probably lain 
25 it were buried and Concealed. And -certainly were. thar: 


$4ma4s ille vir great man of Learning now Living, he would *__ 


ingenioufly Confeſs rhar,:ithar even in his own. times our 
. great Phyſician the Learned Doctor Harvey hath-Diſcovered 
and made it to be Confeſſed and Believed, . withoutany Cons: 
tradiction of the Learned in the Medicinall Arr, -that the 
| bloo4inthe body of a man'doth Circulate unts\ rhe Heart: 
which Gallen, Hypocrates, Awicen, Averroes, - or. any the; 
Medici, Phyfictans, and Anatomiſts Pancirelloand-his learned) 
Commentator Salmuthius that Travailed {o nguch inthe fearch : 
of the Occultia (F nova reperta of the World fromt the Creation} 
thereaf,, never met withall or were able ro- Demonſtrate as he 
hath done, and Mr Selden muſt of neceſſity permit itto b& 
likewiſe believed that our Engliſh Annaliſts, Hiſtorjans and: 
records will witneſs, that before the Reign of Kitg Edward: 
the 1. and thargrand Parliament, or congreſs of him-and the 
aforeſaid Chriſtian Kings mentioned by Fleta, our Henrythe:: 
2. King of England, did nor only relume and call back rather. 
"== ' Revenues 
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Revenues ofhis Crown divers Manors, Lands and Heredita- 
miencs, which his Royall Predeceſſors had aliened, but 
King Edward the 1. Henry the 4th, 6th, and Edward the 

4th, did the like. EP  Þ 
; For Choppinus in his book de antiquo Domnio Regum Fran- 
In_ cke hath given us the Reaſon and necefiity theteot, and our 
= e299 Parliament Rolls can evidence that the Commons of England 
(ANCHRs ; : | ; 

have complained that our Kings have granted aWay to their 
. SubjeAs roo many of the Liberties belonging co the Crown 
of England, and it was one ofthe Articles, Exhibited againſt 
"the Rebellioufly depoſed King Richard the 2. that he had 
atiencd certain Manors and Lands of the Crown. | 
 _ And the Actions and Proceedings of King Edwardthe 1. 
after his' return inco England, and that aforetaid-Congrels 
and Meeting of fo many Chriſtian Kings and Princes, muſt 
of neceſliry greatly Corroborate and Confirra Fieta's before- 
rrientioned affertion, when rhe great Actions of that Prince 
* after that he came into England may evidence chat he was 
Hitigent and Carefull in the performance of what he under- 
' took and underſtood rationally ro be done in his own King- 
domms and Provinces, and miphe well think that many ofthe 
aforefaid ocher Kings and Priftices would have done the like, af 
ſome other evenements or diſturbances, as the 1l8ng conti- 
nued Wars in France, and the Aurea Bulls in the Empire of | 

Germany, had not leffened or hindred their reſolurions. 
© $6 as onr excellently learned Mr Seldeni thay give 
me and others leave to ay, [Fhar when Fleta recited 
= 2x. that Dreadfull Procefion, Itnpoled and pur upon King Henry 
the 3. to walk _ Weſtminſter Hall to the Abby Church 
of Weſtminſter, Curimg and Condemnitg to Hell che Viola» 
_ ters of Magna Charta and Chatta de Forrefta, and faith is 
was done in praſentia & aſſenſu Regis Henrict, Archiepiſco- 
porum, ' Epiſcoporum, - Abbatum, - Privtum, Comitum Batonum, 
megnatum Regni Anglie, he doth not mention King Johns 
Charrer being read, as Hathew Paris and Sanmel Daniel have 
retzed, or of the Record before {ſpecified of the Kings ſpeciall 
ſormg of his Repalities, and it happened well char none of the 
Predecefiors or Propenitsrs ofthe Houſe of Commons in the 
Parlament of 1 641. aid their Contitmarors, through all chac 
iIdng and fatal! Rebellion, the moſt Ingrate and greareſt In- 
fingers of Magnu Charta and Charta de Forreſta, and as great 
o-ternery of Reaſon, Laws, Religion, and Fruth, and 
theBnabth ation, and the ſenſe, Conftrudion, and erne 
nuvieng of the words heretofore ufed; os mifuſed therein as 


ever 
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ever was Or hath been in any Nation, Countrey, or Kinggdom, 
or ar the Confufion of Eatguages at the building of the 'Fow- 
.er of Babell, or :mounting co all the Nonſence that hath ever 
ſince been {poken by or amongſt mankind inaht everlaſtin 
Spirir of Contradiction co Reaton, Truth and the Lawwsot the 


Land. 
| Aad Fleta, a Contemporary I awyer, nder chat-valiant 
and pradent Prince hath likewiſe recommended ro Afret Ages 
that r28 ſacras Corone fuere liber Homo, paz, Juriſdi%tomari 
& porte Civitatis gue nullo dari debeant. And that res quidemt xt tb. 3 
Corone ſunt antiqua maneria Regis, Homagia, libertates oy g 5 * 
hujusmodi que non altenentur tenentur Rs2 earewcare, ſecun- 
_ dum proviſronem omnuum Regum Chriſtianorum apud mntem peſ- 
ſulam mompellier in Languedock Anno Regt Regis Edwardi, 
fil. Regis Henrici, quarto; Et fi de Eſtaetis ſuis perinde de-' 
beant ad valenciam, nec valebit deforciantibus longi temporis 
praſcriptio, diuturnitas enim temporis tantunt it hoc Caſithagls 
Injutlam anger quam minuit, cum conſtate debeat finguils-qudd - 
nujuſmodi libertates de Jure naturali vel gentium ad Coronam 
tantum pertineaut.. TH L2SEC2> 'o51% DNA 
And that great King was fo more theti ordinarily careful 
of the rights and H6nor of his Crown and Revall aurhority, 
which had been too much depreffed and: mifiifed by the-Rez 
| bellioni of Simon- Montfort, and ſonie Rebellious Barotis{and |. ,, 
his fachers Impriſonment, withthe Wars and Hardſhips pur: x84191.19% 
upon them, & did ſo well provide againſt any the like troubles 
and Convulſions of State, as in his terurn through France, apd 
abode for ſome time in Agquitain, where he was Sufiiptite 
ouſly feaſted by the King of Frarce he took at efpeciall care 
when he did Homageto him for Aquitain aid fome orhet Dos 
minions he held of him in rhat 'Kingdom, 'to lirnit ie only 
ufo. them and except Normandy, where he expended rnuch 
tie in the Setling of- his affairs —O © © © 0207nes 
- - But howſvever Suminus ille viz our Mt Selden was of 
dpiaioh that fo remarkable a proviſion and MonarchicalRes 
tblutior of our King: Edward the firft and fo widtty Exaperots 
and Chriſtian Kings and Pririces ro cotiſeeve the rights of 
cheit Crows reported by Fleta, was Prodigious, and taken 
oo: much upon traſt and an over facile ctedulity of onr Gar» 
ceratus Flets as he tettned him becauſe refarmprions of cle 
Sacted Patrimonies aliened had been uled here in England 
tong before and not uſed at or about the ſathe Time by Re- 
dulphus primus the Eniperor of Germatly when he gratited to. 
Pope Gregory the- toth, Bonoma-( in Italy) & Intifunda Gif 


cum 
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cum quaque ampliſſuma que ante Impert! Roniani pars inſronis 
and permitted to bealiened to the Pope who was nor then fo 
ealy. to be reſiſted; arid rhar Choppinss and. thoſe many greac . 


| and learned Doctors of the Law.that had written and argned 
fo much concerning thoſe kind of alicnations and our own 


Hiſtorians had been altogether ſilent therein yer that Decus 
nglorum gentis might. in his great recherehes of . our En- 
liſh Records Laws and Annalls have found that our Kin 

Edward might have been believed to have raken fuch Coun- 

cel either from his former calamities, in his & his fathers 


| Time, or by a generall Conſulr with ſome or all of thoſe 


Chriſtian Princes. or their Legates for that he was no ſooner 
arrived in his own Kingdom and Dominions but he began ro 


. buſy himſelf as much as his other great Cares and Variety of” 


troubles would Suffer him to do in the allaying the Unquiet- 
neſs of the Diſturbances which Humfrey do Bohun Conſtable 
of England, Rigor Bigod, Earl Nlarſhall of England, Gilbert. 
de Clare Earl of Gloceſter and many other the remains of his 


_ fathers more then. Cammon Diſtreſſes, and in his Wars wich 


Scotland and annexing the Rights and Superiority of-it to his 

Crown of England inthe placing & dilplacing of the Kings 
and Heirs thereof a Regality Superlative fiot to be neglefted 
and an effe&t pertinent enough to that Monarchick Univerſall' 
conſulr; when in the fourth year of his Reign an Enquiry was 


made of all the Manors. and Lands, Tenements, Parks, 


Buildings, Woods, Tenants, Commons, Paſtures, Paw- 
nage, | Honey, Herbage, and all other profits of Forreſts, 

aters, Moors, Marſhes, Heaths, Turbury and Waſts, and 
how much it was worth by the year, Mills, Fiſhings Common 
and: {eyerall Freeholders and Copyholders, by whar Service 
they, did hold their Land by Knight Service or in Secage, and 
whar-reliefs what Cuſtomary Tenants and by what works or 


Service they did hold; what rents of Affiſe whar Corages and 


Curtilages and what rents. they, do pay by the: Year, what 
pleas! and exquifites ofthe Counties and of the Forreſts and 
what they were: worth by the Year, what Churches of whac 
Yearly, value and: who was the Parton. with the yearly value 
of Hertjotrs Fairs Markets Eſcheats Cuſtomes Services fore 
Tirge:-Works and Cuſtoms and w' ar rt! e pleas and perquiſites 
of Courts Fines, & all other Caſualties were worth by the Year 


 ermayfall by any of thoſe things;an Inquiſicion much reſem- 


bling, -that of the Norman. villains enqueſt in the Book of 


= 


| Domelilay or that which Iorig before preceded it called the 


Roll of W engheſter and in his elaborate recherches of all che 


Ancient 
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Ancient Records Annalls Hiſtorians Manulſcriptgand = Fr 
rialls of the Brittiſh Sazon Scottiſh and. Enghiſh:Nations: foods 
clear Evidence and manifeſtation. of his Undoubred Right £3: 
Jus EPI oftke Kingdom of Scotland... | 

And in the {ſame Year what things a Coroner ſhould enquire 


of purpreſtures or uſurpation upon any of che Kings Lands and nar Fm 
char they ſhould be. refeiſed. 

A Statute of che Exchecquer —— EY we efoxery of rhe _— 
Kings Debts made in Anno 10. E. c: —_— 


AC _- per Biennium to be brought by the Chief Lord Exchequer cr 
wich a forfeiture upon him that neglecterhy to his leryi ice by. Weſtminſter 
the ſpace of Years. ”” o——_— 

In Anno 17..Fined roof 12 of his Judges colin] in- 
dicted of raking Bribes and very great ſumms of Mony-Srature —_ 
of quia Emptores terrarum that the Feoffs ſha!l hold his lands 1c pe ters. TRE. 
of the Chief Lord and not of the Feoffer. _— 

. And afcerwards, capſed the Fudgesar their rerurn, out of 
EVER Circuits ro rethily 1 in rolls of Parchmear all Fines and 
amercements due unto him 2nd ordered them rorreceive only. ; 
their then ſmall Wages thereour, curbed the Clergy thar deni- 4 rempore 
ed togive him Aids, and forbad them to. come'to his Parlia- 
ment which was holden, untill their- Submiſſion -with a 
Clero Excluſo and granted his Writs contra Impugnatores 
Jurtum Regis, made 2 Statutes of Quo Warranto in 18. E.1. 8.2.x. 
that every man ſhould ſhew .caule how he claimed or held 


his Liberties. 


Inter Levers 


Ordinatio de libertatibus perquirendis 25. E. rt. - b 37.8.2. 
| Statute of Wards and Reliefs Anno. 28. E.1. *  * gs 
Another Statute of Quo Warranto. Anno. _o. FE... 2. Le Ex. 


Ordinatio Forrefte Anno. 33. E. 1. 

So that pace fant wiri with all the honor and reverence chat 
can or ought to be given roMr SeldenthatDiFator of Univerſal 
8& Solid Learning it may be ſaid thar our &/eta which was by hs 
him ſo well eſteemed as to have been publiſhed and :cauſed 
co be printed with his learned diflerrarions and Comment 
| thereupon might well have eſcaped his ſcruples and diſtruſt, 
when in that great Kings travail from Hieruſalem or out of Deniet in the 
Aba homewards he was royally feaſted by the King of Sicily £* :«f fs 
one of- the aforeſaid Confederate Chriſtian Kings the Pope 
and divers Princes.of Italy. 

And when the Pope had afterwards Jewianded 8Years arrears 
of him for an Yearly tributeof r 000. Marksfor the Kingdom 
of England and Ireland enforced from King John did by his 
letter anſwerthar the Parliament was diſſolved before his Hed 
E 7 came 


33-E 1 
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came unto his hands: and: char” ine Prelatis dy Proceribus 
( no" Commons therein*mentioned-) commmicato Concilio ſan- 
1m Citati fuz ſuper premiſſis non pobiut-reſpondere && 7 urejurand) 
—_— in Coronatio ſua preſtita fuit aſtriffus qudd Furat regni ſui ſer- 
of homer,  . -Yabit ilibata nec altquid quod-Diadema tangit regni 'equſdem, 
++» (no ſach Oath*orPromile being iftr the Coronation Oath ) 
Ut nibil abuſq ;. illorum requiſito Concilio faceret ;*- And that 
-+%”,. greatly learned man could nor bur acknowledge that there 
_.*. .were afterwards re{umptions of Crown-Lands in the Reign 
2, of Kmg Henry the 2. the alienation of Tome of the Crown- 
_. Lands ſeverely charged upon” King Richard the 2d: Anno.33. 

_ H 6. by. an Ad of Parliament and in the reign of King 

BR part 1s, Ed pard the 4th;/at the requeſt ind upon thePerition of the 
Z+ +, Commons, and were much *more needfull then thoſe that 
+ » had been before in'the Reign of King -Henry the 2. made 
. Leoline Prince of Wales to come” and do him Homage and 

. Baliel King of Scotland attending in our P rliament to arife 

.....-.... from” his State placed by the Kings and 'Srand ar the Bar of 
1-4. the Honſe of Peers whilſt a cauſe was pleaded againſt him. 
2.4 * And it might not be improbable that thar League betwixt 
that King and the aforeſaid Chriſtian Princes might be entred 

Re. Faſon, int amongſtthe Common Rolls and records of England but 

z2.:.1, of Gaſcorgne where it was molt proper and that ſome Yeſtigia 

© ofhis great Actions mighr be thete- found of it as well-as that 
ofthe 22th Year of his Reign 6fa Summons of divers Engliſh 
Barons to come to his great Councell or Parliament, in Ke 

* and; and it could not be unkhown to that” great man of 
+.5.:« learning, that as Authors and Writers have learned and Writ 
2. One out of another, ſo have many Wrote that fingly and alone 
: x.;: Which many of the Contemporaries have either not beet In- 
formed of or did nor think fit to Mention the'dreadfull plagues 

of Egipt and the moſt remarkable that ever were in ſo ſhorta 
Time inflicted by God upon any Nation of the Earth, fince 

the univerſall Deluge, deſtroying all but theRighteons Noah 

& his Family & the ſeveral Kinds of Creatures perſerved-with 

I him, & the paſſage of Moſes thorough the/Red-Sea in his con- * 
1.2111 duct ofthePeople of {ſrael into the land of Canaan were not 

| © ....z to bethrownoutofthe belief of Chriſtians & all others: Venes 

d: rating the Sacred Scriptures, becauſe Plato.or./Pythagoras tra- 

vailing into Egypt in the inqueſt of learning have given: us no 

Particular accompts thereof, and it will.ever be-as truly ſaid *as 

it hath been, that Bernardus non widet omnia & the ancient in- 

* ſtiturion' tites & ceremonies of the moſt Honourable Garter is 

not to be ſuſpe&ted becauſe our Law and Statute books - have 

not 
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deeded. to 


nor made ſuch Diſcoveries, Recherches, or a Wotthy and moſt 
elaborate Record thereof as the learned and Judicious Mr Ex 
Jizs Afhmole hath lately done, or our Glauwiles: Book de legjs 
bus {+ C onſuetudinibus Angliz is not to fall under the queſtion 
whether he was the Lord Chiet Juſtice of Eng/and'thar Wrote 


ic becauſe there hath nor been ſo much heed taken of him as' 


oughr to be by our Common-Law Year-Books or Memorialls 
of Caſes adjudged in our Courts of 'Juftice and later Law 
Books 'when the learned Pancirollo in his Book de deperditis 
Ac etiam de nouts repertis and the exquilitely learned Salmu- 
thius in his Comment or Annotations thereupon, or the 
learned Paſquier in his Recherches and our ever to be honored 
Mr Selden in his reſcuing from the 1njaries of Time thoſe 
many before hidden truths which he in his hiſtory of 'Tithes 
Fauus Anglorum”® Analett Brittanniz Titles of honor de $  y- 
nedrits Fudeorum utor Fus nature oy Gentium Hiſtoria Ead 
mei cum multis aliis, and thoſe very-miany diſcoveries of 


learning and Truth which the world muſt evcr confels ought . 


to be attributed ro his walking in unknown paths nyllius ante 
tritapede have very Juſtly: efcaped any ſuch ſuſpicions .and 
thatlong and Eminent Treaty for Peace at Nymguen for di- 
vers Years laſt paſt managed 'by moſt of the Monarchs of 
Europe and their concarns wherein the care and mediation of 
our King in the charge of his Pleniporentiaries have nor 
wanted gratefull Teſtimonialls of the many verymuch con- 
cerned Kings and Princes in the- puttiug a ſtop to the Warrs 


Recneil de 


effuſion of Blood and devaſtation of ſo greata part of Chri- 167; nas 
| entre les potens 


ſtendom Is not or ought to be placed amongſt the non laguets (aire rrprrem 


or Doubrings of after' Ages becauſe (which by ſome. incuria mp od: 


or negle& of our Recarding of it amongſt our Archives, 


which the more is tobe pittied is not much unlikelyto Kappen) F 


jt is nor ro be mer with amongſt our Recofds-or Hiſtorians. 
* Whenthe ſo much -Deſervedly admired fpeculations: and 
Experiments of the excelently Learned2Sr Francts Bacon 
Lord Perulam in his Philoſophy more thenAriſtotle and many 
others had made thoſe Diſcoveries "of des Carfes, Depths and 
Inveſtigations of our Sr Kenelme Digby -ints \themoſt abſtruſe 
parts of Learning and" that- great addition now every-where 
allowed to be. trae-to'that” moſt neceſſary and uſefull Arr: or. 
Faculty of Phy/ickof the circulation” of the.. Blood in the Bo- 
dies of men Hirft- Diſcovered and madeapparent by ourilate 
Learned Do&tor Harvey, though the —_— Arabian and 
Grecian Dottors and the greitly Famed Galen and Hypocrates 
htd in all their-labors knowledge and Practice- nor fo much 
207) | | jeu 
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as taken borice of it were never the worle bur tather much 
the better that former ages and men in the length of Art and 
the ſhort Curriculum of their lives often intermitted with Sick- 
refs. and the Cares and Troubles of the World had no ſooner 
communicared it neicher ought theiTruth and value of our all- 
ways highly to be eſteemed Se/dens Labours 1n the vindica- 
tion of our Kings Sovereignty 1n our Britiſh Seas ſuffer any 
abare becauſe no Engliſhman before had underraken it, or of 
his learned Obſervations and Comments upon Sr Zobn Forteſ- 
cues Book de laudibus Legum Anglie becaule he did not men- 
tion or had Diſcovered that that over-tofled and turmoiled 
worthy and learned Chancellor was afterthe Expulſion of 
the 3 Henrys 4. 5. 6th, efthe Houſe of Lancaſter under 
the later of whom he had Faichfully ſerved from the Inheri- 

; tance of the Crown of England by King Edwardthe Fourth, 
with his better Title enforced publickly co beg his Patdon _ 
and with much ado and by Writing and delivering .unto him 
2 Book' contradi&ing the Title of thole former Kings and aſ- 
ſerrting that of his own, which.appeareth in chat AQ of Parlia- 
ment in the 13th Year of that King for the Reverſall of his 
Attainder. | | ”y 

And thoſe diſturbers and miſuſes of our Findamental Laws 
Tmighr do well ro fir down and conſider that our uncontrolled 
every where inEngland venerable Littleton can certify us,that 
ifa man hold Land of his Lord by Fealty only:tor all manner . 
of ſervice, it behoveth that he ought ro do ſome ſervice to his 
Lord, for if the Tenant oughtto do no manner of ſervice to 
» this Lord orhis Heirs, then by long Continuance of time ir 
GikeCimment would grow out of memory whether the Land were holden 
Tf toy + 5 of the Lord or his Heirs, and-thereupon the Lord may looſe 
£+.6-44 3% his Eſchear of the Land or ſome orher Forfzirure, ſoit is rea- 
{onthat the Lord and his Heirs have ſome ſervice done unto 
them to prove and teſtify that the Land is holden ofthem and 
that without raking away the Fealry and repealing the Oaths 
of Allegeance andSupremacy the Duty and Oaths of the Sub- 
jefts remained as they did whilſt they held their Land in Capite 

and by Knight Serwice. 
 Whichprobably as may fadly be lamented could never have 
hapned if the later men of the Law in England had not by the 
ſpace of ſomerhing more then: Forty Years, laſt paſt, leaped 
over-(asit-may be feared they have overmuch done ) the {uc- 
ceſhve-learned labours and Books in a long proceſs of Time 
intheReign of our Regnant Kings and Princes divers Judges 
2nd Sages of our Laws Recording from Time to Time Caſes 
| Judgments 


_ 4 
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Judgments Decrees and Diciſions marurely and Deliberare- 
ly adjudged therein : Bur roo much negle&ed thoſe gui- 
dings bercer guides and fairhfull Directors the Civill and 
Feudall Laws, and {uffred their Studies and pra&tice to be im- 
pioged and incouraged in the FaQtious Se. 1:10ns & Rebellions 
principles of thoſe Times, by following the grols Miſtakes 


of Sr Edward Coke in his Diſcontgent maleyolence and II1 will 


unto the neceſlary and legal] Regalities of the Crown and Ido- 
lizing, as he did, thoſe grand parcells of forgery and Impo- 
| tare enticled the AMtrrour of Juſtice, and the Modus tenend! 
Parliamentum, and their negleCting the readings of Glanwie, 
Brafton and Britton, and other good Authors. 

And the Civil Law was the Parent and Mother of many 
of the maximes and principles of that which is now called our 
Common Law, And thoſe men of the Law who without 
Books ſubſiſtence or Eſtates, when they went beyond the 
Seas, with their Sovereign, and had not there-the opportu- 
nities .of the Knowledge or help of the Records of the King- 
dom that might have been their beſt Inſtrufters, were for the 
moſt part but Young Gentlemen Born and Bred in the times 
of our Diſtempered Parliaments, ( as thoſe were that Tar- 
ried here, who walked along with the Rebellion, roo much ad- 


hered unto them ) and came Weather- beaten again with his 


Majeſty, had underſtood as they might have done, the Ori» 
ginall Foundation and Continuance of our Monarchick Go- 
vernment. _ 

But King Edwpardthe 1. who had paſſed over and over- 


come ſo many Hardſhips, Difficulties, Misfortunes, and 


Storms of State, was ſo unwilling to be afraid of a part of his 
Unquier Baronage, orto Humour the popularity and igno- 


rance of any ofthe Common People, or to be in fear of them, 
or of any their FafCtious or Seditious Machinartions, — | 


whar haſt his affairs would permit ro retnrn into Engla 
where his father having by his Death efcaped the reſtleſs con= 
flicts ofa long and troubleſome Reign, and his Exequies and 


Ceremonies of buriall performed, R6bertus Kilwarby, Can- yy, 


- bam 
tuarienſrs Archiepiſcopus, Gulbertus de Claro Comes Glowerine, Hf. E-&Ss 


(a man that had been in Armes and oppoſite enough againft 
his father and himſelf in the former convulſions of Stare ) 


and Fohn Warren Earl of Surrey ( faith Samuel Dantel went 


up to the High Altar ) cum alurs Prelatis ac Regnt pn__ 


Londiniis apud nounm Templum convenerunt Edwardum abſen- 
tem Dominum ſuum Ligeam recognoverunt paternrque Succeſſo- 

rem honorts ordinaverunt afſenſu Regine (non Populi ) and 
| &4 before 


[ 
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before his return into England John Eari Warren and Giltert 

de Clare Earl of Glouceſter in the Abby Church of Weſtminſter 
{ware unto him Fealty ( without asking leave of che. Pcople ) 
and proclaimed him King, although they knew nor whether 

he were Living or Dead, cauſed a nevv great Seal to be made, 

and appointed {ix Commiſſioners for the Cuſtody of his Trea- 

ſure and Peace, whilſt he remained in Palatine, where by an 

... , Aſſaſſin feigning to Deliver Letters unto him, hereceived 

LS Reign Dangerous Wounds with a poy{oned knife ( then ſaid and be- 
of King £. T* [;eved to have been cured by the Love of his Lady, that Para- 
gon of Wives and Women, who {ucxed the Poylon out ofthe 
Wound, when others refuſed «he adventure) and after 3 Years 
Travail from the time of his ſetting forth, many conflicts and 
Diſappointments of his aids and Ends, letr Acon well fortified 

and manned,and returned homewards, in which as he travail- 

ed, he was Royally feaſted by the Pope, and princes of 1taly, 
whence he came towards Burgundy, where he was at the foot 

of the Alpes met by Divers of the Eng!iy/h Nobility, and being 
Challenged to a Tournament by the E:rl of Chalboun, a man 

of extraordinary Renown, Succelstully hazarded his Perſon 

to manifeſt his valour. thence came again into England, with 

the great advantages of his Wildom, Courage, and Reputa- 
tion, aſſiſted by the memory of the fortunate Battle ar Eve- 

ſham, and his Actions in the Egſt. 


SECT. XVIII. 


Of the Methods and Courſes which King Edward the 1. held 
and took in the Reformation and Cure of the Former State 
Diſeaſes and Diſtempers. | 


K's Edward the 1it, was together with his Queen Crow- 

ned at Weſtminſter by Robert Archbiſhop of Canterbury, 

(Alexander King of Scotland and Jobn Duke of Britanny atten- 

ing that Solemniry): which being finiſhed he ſhortly after 

forced Leoline Prince of Wales ( who had taken p:r: with 
Montfort againſt his Father King Henry the third ) to do him 
Homage, and after a Revolt impriſoned and beheaded him, 

did:the like to his brother David, and United Wales as a Pro- 

comienr | Vince tO England, made the Statute of Snowden, conſidered 
Bokiey's x; and peruſed their Laws, allowed ſome, repealed others col- 
co Thomas. lected ſome, and added new, as he well might there do, (for 
the Prince or King which Governed Wales had always uſed 

lo - 
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ſo'to do.) and appoinred one to give his aflent to the Ele&ion 
of Biſhops and Abbors. | 

And when The Pope demanded 8 yeares arreates for the 
rent ortribute of the Kingdoms of England and lrelant entor- 
ced from King 7obn, did by his letter anlwer that his Parlia- 
ment was diſſolved before it came, and that fine Prelatis et x, p, 
Proceribus communicato concilio ſanflitati ſux ſuper premiſſa non Claw mg. 
potult reſpondere, et Jurejurando in coronatione ſuam preſtito fuit tit. of honor: 
ob/trictus quod jura Regni ſul ſervabit illibata, nec alizuod quod 
diadema tangat Regn ejuſdem ( no | uch clauſe or promiſe be- 
ing in the Coronacion Oath ) ut nthil abſque ilorum requiſito 
concilio faceret. | | | 

Sear to Franciſcus Accurſius Dotto: of laws reſident ar Þo- 
nonia in Ttaly,the lon of the famous Accurſras the Civil lawyer, 
to come with his wife & family into England & by his writ ro 
the Sheriff of Oxfordſhire commanded him to detiver unto the 8. pe. 48.2; 


ſaid Door Accurſus the King's manor houſe and caſtle of 9:35.95 


Oxford ( then no mean place ) for him and his wife to Inhabit. # ad Flezam 

'Pid ſo imitate the wiſdom and providence of the Roman *** 
and Ceſarean laws, as Auguſtus Ceſar, and other of the Suc- 

eeding Emperours had done, as|:e gave unto men learned in ,. hl 4 

the laws ( which was more for the peoples good then in their jus pruden- 
ſuits and actions ar law to court and hive under the proteCtion __— 
and hamours of their popular Patroni's ) /bertatem reſpondendi 3-E. » eezg, 
*togive councell and advice to their clients in their concern- | 
ments at law and direct and plead their cauſes, and was with 
us 1n England the originall of our Serjeants at'law, and plead- 
ers mentioned in the Statute made in the 3d year of his Reign 
with great penalties to be inflicted upon them for any fal- 
{hoods or deceits which ſhould be committed by them, which 
inthe 3d year of the Reign of King Edward the 2d cameto be þ, o,... 
fo much in uſe and reputation ( much more fince augmented # x: 
by the grace and permiſſion of our Kings and Princes into an 
eminent State and degree) as they are only to be made and 
conlticuted by the King's writs, appointed for the people to 
help them to Juſtice in their cauſes or actions either as to Pro- 
ſecute for their Rights, or defend them from wrongs, and op- 
preſſions, and intimate, and ſhew unto Judges what the laws 
do require to be done according te Juſtice and equity, and 
muſt needs be gratefull co the people who: were fo thereby 
| freed from maintenance,champerty, and quarrels too frequent: 
ly haunting the courts of Juſtice as it was enough for an adyo- 
cate or Lawyer in diſcharging himſelf from a&tions brought a- 


gainſt him for Champerty or maintenance to plead that he is 
v6 | Homo 


3. 


——_— 


288 


| -- Vindication -of the "Ancient and Preſent Eftabliſbed 


Ro. pat. de 
3: E. 2, 
*, 10. de Sta- 
twtis legend © 
proclamand.in 
_ Com. Ceſt £9 
libs. 


_ 


Homo legis and was retained by his Client. | 
Although the word Narrator or Narratores pleaders have 
been found to have been uſed in the Jater end of the Reign of 
King Henry the 3. which might either proceed from the Civall 
or Ceſarean Laws whereofthe Lawyers of thoſe Times would 
have been aſhamed to have been ſuch profeſt Enemies as 
ſome of ours are pleaſed to be, becauſe they do not or cannot 
afford to underſtand their excellencies.or from the ule ormil- 
application of ſome newly Deviſed Verba Novata by lome 
raſh or inconſiderable Authors or Writers unto ſome long 
before by gone and paſt ages ſuch as Hint Sham, &c. not at 
all in thoſe Times made uſe of or underſtood which have 
produced great Digladiations and Diſputes both amongſt 
Writers and Readers and made many that otherwile would 
not or ſhould not goto Cuffs in the Dark for little or nothing. 
» And to ſatisfy his Subjects in the grand concernments of 
their Laws, and Liberties, Lives, and Eſtates, and to cauſe 
them to be fully kept, and Executed, ſent his Writs to his 
Juſtice of Cheſter, and the Sheriffs of all the Counties of Eng- 
landin theſe Words, v1z.. | 
Cum propter communem utilitatem (y totius Regni noſtri 
meliorationem oy populi noſtri relevationem de Communi ccnctlia 
Prelatorum fy Magnatum Regni cjuſdem ( no Knights, or 
Citizens, and Burgeſles for che Commonalty being then pre- 
ſent or believed to have been neceflary ) guaſdam proviſiones 
& guedam Statuta cum magua diligentia ordinari v& poſtmo- 
dum ſrgillo noſtro fugnari fecerimus tam a nobis quam a miniftris 
noſtris quibuſcungque quam ab ipſis Prelatis fy Magnatibus 
noſtris ac tota communitate Regnt pradifti ( then underſtood to 
be included in the advice of the Prelates and Nobility ) ad 
perpetuam memoriam rei geſts inwolabiliter obſ, — wobis 
mandamus in fide oy elle: quibus nohis tenemini firmiter 
inungentes quod proviſiones oy Statuta illa in pleno Com. 
Ceftr. 5 in fengulis Hundredis ejuſdem comtatuus, Civitati- 
bus, Paris, Villis, Mercatorits, ey locis alits ubi.expedire 
videritts legi gy publice fy ſolempnitor proclamari &y ea in om- 
nibus & ſmgulis articulis ſuis & ab omnibus de belliva veſtra 
futuris temporibus juzta tenorem corundem firmiter oy inviolabi: 
ttter obſervarity proviſonibus ty Statutis illis fic proclamatis 
> ca mn ry lecis infra ballivam weſtram ubi expediri vide- 
mitts diftint voy aperte conſe crihi oy ea fidelibys noirs hocorum 
Nlarum fic Scripta fine dilatione liberari vobis ac ballivis oy fide- 
bus mftris h ere Cum Ely indiguerttts oftendenda yy. quatuor vel 
duobus militibus de fidelioribus vo diſcretioribus militibus Comi- 
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tatus predifti de afſenſu totius communitatis tradi faciart 
(thoſe Knights only and no Cirizens or Burgefles truſted there- 
in ) ad Securitatem dicte communitatis Cuſtodiend, fy ita wos 


habeatis in hoc mandato noſtro exequendo ne nobis ſeu allis per vos 


vel yeſtros feu vobys per defeclum veſtrum vel vsſtrorum imputari 
pofft vel debeat quod ea que in dictis provifionibus oy Statutis 
continentur v2l corum aligue in balliva veſtra minus plene obſer. 
zent ir, dy hoc wobis of univerſitatj Comitatus predifti tenore 
preſentium ftemficamus, T.R. apud WeStm. 28 die Mar. conſe- 
miles litere diriguntur fingulisVice comtibas per Angliam,which 
needed not to have been laid there if there had then been 
an Houſe of Commons in Parliament or any ſuch comprehen- 
fion or repreſentation of Commons by Commons ia Parlia- 
meat as the Authors of their ſuppoſed Sovereignty have fondly 
imagined. | | | 
And at the inſtance of Fohn de Cobham altering the tenure 
of ſome of his Lands in Gawvel-kind, did it by his Charter 
in theſe Words, ad Regis cel/ttudinis potestatem pertinet oy 


4:E 1. ro.cart, 


officium ut partium ſuarum leges fy conſuetudin?s quas juStas mz. parte ry, 


& utiles cenſuerit, ratas habeat oy obſervart faciat incon-uſſas, 
alas autem que regm robur diminuer pottus quam augere 
conſervare abolere cony2nit aut ſaltem in melius commutare. 
Directed his Writ ro Roger de Seyton and other his Juſtices 
Itinerant at the [ozer of London in theſe Words, v13. \ + 
Rex dileftis of fidglibus ſuis Magiſtro de Seyton {fy Sociis 
ſuis Fuſticiarits I[tinerantibus apud Turrim London, Sal item. 
Sciatis quod per domnum H. Regem patrem noſtrum &y nos, 
. ac Confilium, nec non & als fideles ſuos qui cum eodem patre 
noſtro convenerant apud Marleberge proviſum fuit, quod ff 
coram quibuſcumgue Fuſticiarits Itinerantibus appellum vel que- 
_ Timonia. fieret de roberia fy page fruda vel homicidio aut alits 
. commiſſes tempore guerre nuper ſuborte verſus eos qui fuerunt 
_contra eundem patrem noſtrum vel alios, aut dc hujuſmodt 
commiſſts preſentationes fierent ficut ad Capitula Corone fiert 
ſolent, nullus ea occaſione amitteret witam vel memhÞra, aut 
penam perpetui Carcerts incurreret, ſet alio modo de dampius 
' ey amiſſts vel ablatis oy tranſgreſſionibus fieret Fudicia oF 
-caſtigatio ſecundum diſcretionem Juſticiariorum dich patris 
noſtri {fy inſuper diligenter attenderent fy obſervarent ea que 
. continentur in ditto de Kenilleworth. | | 
Et habeant Juſticiarii in fingulis Itineribus ſuis tranſcriptum 
dit prefati, Ita quod de his que per alios Juſticiarios iþ/vs 
atris. aoſtri ad hoc aſſignatos termina fuiſſent ſeu terminart 
deberent, nichil facerent Juſticiaru dith patris-noſtri Itinerantes 
Bbb fine 
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ih fine ſpeciali mandato ſuo, fr forte fibi idem pater nojter ali. 
quid wjungeret & ſciendum quod tempus guerre incepit a 
guarto die Aprilis Anno. Regni dich patris noſtri 48 quando 
verillis explicatis exivit cum exercitu ſuo ab Ozxonia verſus 
Northt. & duravit continue uſque Sextumdecimum diem Sep- 
tembris Anno Regni dich patris nofert zl. nono quando apud 
Wiyntouam pacem ſuam poſt bellum de E veſham in preſentia Ba- 
ronum ſuorum qui ibidens convenerant firmart fecit &y clamari; 
(no Commons or Knights or Burgeſles repreſenting for them) 
Proviſtum fuit etiam ne aliquis amittteret vitam vel membra pro 
' Roberits aut homicidits aut aliis commiſſts ſub ſpecie guerre per 
llos gui contradictum patrem noſtrum erant a quarto die Funit 
Anno Regm ejuſdem patris noſtri zi. quando ill verillis ex 
plicatis primo per terram ſuam incedentes roberi.zs homicidia (y | 
incarceraciones tam perſonis Eccleſraſticis Juam ſecularibus fece- 
runt uſque ad predictum tempus quo ab Oxonta verſus Northt. 
cum exercitu ſuo receſſit. De aliis autem gue tempore illo ſub 
ſpecie guerre non fiebant haberetur tempus Ulits velnd tempus 
pacis, A tempore autem ſupradicto quo apud Winton pacem ſuam 
ag 1 da & clamart, curreret Lex pro ut tempore pacis cutre- 
Te conſuevit. Ita tamen quod illi gui fuerint apud Azeholm. ſive 
apud Kenill, vel Inſula Elyens. vel apud Ceſtrefeld wel poſtmo- 
* a1 apud Suwerk obſervaretur plene pax ſua prout eam habere | 
deberent ſrve per dictum de Kenileworth fru2 per privilegia 
ſua de pace ſua fitbi conceſſa. De illis Autem qui cum Com. 
Gloverntz in ultima turbatione fuerunt, obſervaretur pax 
fatta inter dictum patrem noftrum oy ipſum Com. Ita quod a 
tempore quo dicto Comes recefit a Wall. verſus London. uſque 
ad diem quoreceſſit a Civitate predict. non procederent Juſtic. 
contrd opſun wel eos qui erant in parte ſua. Et hoc deillis tans 
tunmodo intelligeretur. De depredationibus fc: 
is oy tempore predifio obſervatetur hoc quod pace inter dictum 
patrem noſtrum oy ipſum Comttem facta continetur. Et ideo w; 
'bis mandamus quod hec omnia in prefato Itinere diligenter obſer- 
vari faciatis. T. R. apud Kickleton. tix. die Marc. 
6. E. 1. He commanded the Sheriffs tro diſtrain every man 
that had 201. per Annum, in Land, or a whole Knights Fee of 
_ the lice value, and hold of him in Capite of milites eſſe debent 
& ad arma militaria within ſuch a Time a nobis ſuſcipiend, 
which was like a Nurſery for military affairs for the continu- 
ance of thoſe gallant neceſſaries for publique Defence in and 
by the obligations of their Tenures, wherein a great part of 
our Fundamentall Laws, Oaths of Allegeance, Loyalty, and 
Duties of Subjects ds ſubſiſt, 
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| Andby an Inquificion taken in the ſame Year at Launce- 
ſton in Cornwall by a Commiſſion our of his Court of Exchec- 
quer, it was found by a Jury that Dominus ratione Regie dig- 
nitatis y Corone ſue habet privilegium quod nullus in Regno 
ſuo aliquo gui fit de Regnd Anglie alient homagtum fine fidelita- 
tem facere debeat vel aliquis bujuſmodi komagium vel fidelita. 
| tem ab aliquq recepire debeat niſt facta mentione de fidelitate do- 
- mino Regt debita eidem Dominus Regt obſervanda Epiſcopus 
Exon adfuit contrartum oc. Et in contemptu, dyc. Et le Eveſ- 
que mis areſpond. - + | 
And like aſecond Fuſtitian did cauſe 7obn le Breton 'one 
of the Juſticcs of the King's-bench, Or, as others have writ= pyggat «; 
ren, Biſhop of Hereford, ro compile in his name a Book of i974 56. 
the Laws and Cuſtoms of .England, wherein the King dire- noe in Heng: 
&ring the Book to all the People, which were under his pro- _ 
tection par la Soufrance de Dieu, ſaith, for that peace could 'nor 
be without Laws, he had cauſed thole which had been here- 
rofore uſed in his Realm to be pur in Writing, which he , ! _ 
Willed and Commanded ſhould be Obſerved in all England 
and Ireland, en toutz pointz Sauve a nous de repealer of de 
z eunoiter, {y d' amander a toutz les faitz que nous verron 
que bon a nous ſerra-par Fafſent de nos Countes vo de nos 
Barons & autres de noftre Conceil Sauve les uſages a ceur 
que preſcription de temps oul autrement uſe en taint gue leur 
uſages ſoyent mys diſcordants a droiture ; .in which Book , _ ., 
and the Droits de Roy there is no mention made of the os. 15. 196 
Election and Summoning of Knights of the Shires, Citizens | 
and Burgeſles, to Parliament. 2 | 
By his Fdi&t or Proclamation prohibired the burning of 
| Seacole in London and the Suburbs thereof for avoiding its 
' noyſom Smoak ; and without any.A& of Parliament di- 
vided Wales into Shires, and ordained Sheriffs there as was 
uſed in England ; cauſed fome London Bakers not makin 
_ their bread as they ought, to be drawn upon Hurdles and 3 
men for reſcuing a priſoner arrefted by an Officer to have their 
right hands cut off by the Wriſts, 
Fined without advice or afſfent of Parliament ( which 
- might well be ſo underſtood to have been ſo upon the ACt sir Ricker 
of Parliament in Anno 3 of his Reign, ordained that ſuch — —— 
offenders ſhould be ranſomed and Puniſhed ar che Kings Spd Hit 
Will and Pleaſure ) Sr Ralph Hengham Chief Juſtice ofhis mn. © 
Bench 7000 Marks, Sr Fohn Lovetot Chief Juſtice of the 
Common Pleas 3000 Marks, Sr William Brompton 6000 
Marks, Sr Solomon Rochefter ( or Roffey ) 4000 Marks, Sr 
Richard 


AV endication of the Ancient and Preſeut Eftabliſhed 


King Edward Maſter of th2 Rolls 1000 Marks, Roger Leiceſter no le{s, 


Wellmckem which was Erick King of Norway, and received the ho- 


& 494 riority ſtrongly Aſſerted it, when the Pope had by his 


Richard Boyland as much, Sr Thomas Sodenton 2000 Marks, 
Sr William Saham 3000 Marks, Roobert Littlebyry Clark 


Henry Bray. Eſcheator and Juſtice of the 7es 1000 Marks, 
Sr Adam Stratton Chief Baron of the Exchequer 34000 - 
Marks, and Thomas de Weyland being the greateſt delin- 
quent and of the greateſt ſubſtance, could not be lo eaſily 
excuſed, but was Baniſhed and had all his Goods and Eſtate 
Confiſcate to the King, only John de Metingham 8 Elias de 
Beckingham ( two of the itinerant Judges, to their eternall 
honour, ſaich Henry Spelman appearing Guilcleſs and Righte- 
ous in that ſevere and Kingly examination and Juſtice) purged 
his Couirts of Juſtice and the Officers and clarks thereof from 
Bribery and extortion, baniſhed the uſury of the. Zews, 
hanged 297. of them for abuling the Coyn, and Money of 
the Kingdom, curbed the pretended Independent power 0 
the Clergy, Clipped their Juriſdictions, and upon their re- 
fuſall to pay Tallage towards his Wars, Seizcd many of their 
'Temporallities, put them -out of the proteCtion of his Laws 
and Juſtice and cauſed them td be excluded out of one of his 
Parliaments untill their Submiſſion, whom he had by wofull 
experience underſtood to have had too great an Influence upon | 
ſome of the unquiet Nobility. | 
Made himſelf the Arbitrator and Umpire betwixt the | 
many great Pretenders to the Crown of Scotland, arnongſt 


mage of the King thereof, and in his Claim to the Supe- 


Letter unto him mediated on the behalf of the King of 
Scotland, . and claimed that Kingdom. : 
And was ſo watchfull over his own Rights and what be- 
longed to-his Crown and Dignity, as upon an appeal from 
Fohn Baliol King of Scotland and his Partiament to the Parliaz 
mefit and Court of the K.of England,unto which when he was 
Summoned perſonally to appear before him,& appearing, ſate 
with him in Parliament, was Suffered no longer to ſit by him, 
but untill the Cauſe came to be heard, when he was cited by 
an Officer to leave his Seat, and Commanded to ſtand at the 
Barr appointed for pleading, which he having no mind to do 
craved leave to anſwer by his procurator, but was denied, and | 
as a Feudatory made to ariſe and deſcend to the Barr, and de- 
fend his own Caule before him as his Superiour. 
Which by the* Ancient feudall, Fundamentall Laws of 
England without the aſſiſtance of any other of our Laws con- 
| cerning 
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cerning Treaſon, might have. excuſed. and Juſtified our ex- 
cellently virtuous Queen Elizabeth in her unwilling Tryall, 
Condemning Beheading and putting to Death Mary Queen 
of Scotland her Feudatory,nor only for Uſurping the Arms and 
Tirle of the Cro wn of England, but plotting after her flying 
for Refuge unto her, and her Kingdom of Scotland; Superior 
for Reſuge, to bereave her of her Kingdom of England and 
the Dominions thereof, by her intended Marriage,pf the 
Duke of Norfolk, for which he was likewiſe coated and 
Txecuted for Treaſon. I OT 
In the ſame Year by his Writ commanded to be arreſted 
Suſurrones dy publicos predicatores contra perſonam Regis. 
In the 7th year of his reign upon occaſion of falſe ru- 
'mours ſent his Commiſſioners into ſeverall. Counties of the 
Kingdom, ad inquirendum qui dicebant Regem inhibuiſſe ne —H_ 
quis blada ſua meteret, vel prata ſua falcaret, i quod omnes 
tales fin? dilatione in priſona cuſtodiantur douec ' agthores ſuos 
invenerint & tunc liberent fy authores in priſona cuſtodiant 
denec pro deliberatione corum mandatum habuerint Speciale. 
In the 13th, Year. of his Reign for a fine of 20 Marks 
'paid by W. gave him a reſpite de fe militem faciendo, Et ————— 
a pres Ul fut amerce per les Juſtices itinerant parceo q'il ne © 
leur monſtre ſon Charter. 'F op 
In the 1oth Year of his Reign granted authority to Sig- re. E. xr. 
nify his aſſent to a future Abbot. T _M_ 
Andin the fame year impowred Edmond Earl of Cornwall ,, x... 
ro admitr in his name the Mayor of Ozon, when the com- 2+ 
monalty of, the town ſhould preſent him, and the like for 
the Mayor and Sheriffs of London. 5 
In the 12th, Year of his Reign granted to the Citizens of z4.F. x. my 
London power to make Sherifts of London and Middleſex. + 
In the 13th, Year'of his Reign directed his Writts to the 
Sheriffs in the words enſuing, cum de conſuetudine regnt qut = 
babent 20 libratas terre vel feodum militis valens 20, hbratas = 
terre vel feodum militis valens 20 libratas per annum diſtrin- 
gerentur ad arma militaria ſuſcipiendum nos 0b ſervitium gc. 
in Wallia a communitate regni noſtri valumus quod non habentes 
tantas libratas terre non diſtringantur. ws 


Ordained that in Parliament certain Biſhops, Lords and | 
Other their Affiſtanres ſhould be named of that Honourable 
Aſſembly of Parliament ar the very beginning thereof, which _. 
for many Ages after hath been duly obſerved, to be receivers * 
and tryers of the Petitions, Complaints, and Deſires of his 
People to be exhibited therin whether properly to be there de- 

C << termined 
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termined orin the Courts of Juſtice in Weſtminſter-Hall of 
other inferior Courts. | | | 

In the 14th and 16, Years of his Reign made his couſin 
Edmun1 Eaxl of Cornwall cuſtos regni. 

Spared not in his Court of Kings-bench Robert the Fon of 
William de Glanwie and Reginald the Clark of the ſaid William 

1X£20.46. for delivering at Norwich a Panell of the Kings Writs, which 

the King's Coroner ought to have brought. 


Mich. a8. E. 


Baniſhedhis Son Prince Edward from his Court & Preſence 
for 6 Months for giving reproachfull words to a great Officer 
of his Court or Houſhold. ; 
| Cauſed the Priorof the Holy Trinity in London and , Bogo 
de Clare a man of great power and reputation to be arreſted ar 
his ſuit by Peter de Chanet Steward of his houſhold, and Wal-. 

- fer de Fancourt Marſhall of the King for. citing Edmond Earle 

of Cornewallto appear before the Archbiſhop of Canterbury 

-as he was paſling thorough Weſtminſfter-Hall to the Parliament 
whereupott tae Prior and Bogo after ſome pleadings in the 

ſaid caſe ſubmitting themſelyes uuto the King's Grace, Will 

1 >, andPleaſure, were committed to the Tower of London, there 
LE t. «. to remain during his WilLand Pleaſure, and being afterwards 
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+ RY1ypl: Bailed the ſaid Bogo paid to: the King a Fine of 2000 Marks, 
& Pry 4 and gave ſecurity to the Earl for 1000. which by the inter- 
ata) a; poſition of the Biſhop of Durham and others ofthe King's 
Councell was afterwards remitted unto. 100 |. and the Prior 
_ wasleft to the Judgment and proceſs of the Court of Ex- 
checquer. | | 
— Inthe 26th Yearofhis Reign precepit ſingulis vice Comiti- 
ns fn. bus per Angliam O 7a eſtr. , quod proclamari facerent quod 
m. 25: & 1%: ones qui Dabent 4.0. Itbratas terre in feodo ty hereditate ſu- 
SRD merent mlitaria arma.. | Ee | 
W © Intharand the Year following ſeized the Lands of thoſe 
that would not take that Degree, and made ſpeciall reſpites 
to ſome during their lives, * | 
: Cauſed his Foltices to certify into the Exchecquer at the re- 
eurn out of their Circuits by particylar Rolls under their own 
Names the Fines and amerciaments {et impoſed and forfeited 
upon Actions of trefpaſs, reſcous, deceit, attaints none fa- 
Fum or falſe Pleas, untrue avowries, appeals of Murder, felo- 
Ste: d.rqort ny, manſlaughter, meyheim, nora 3 and attachments 
in cAum. 6, Upon proceſs out of any of his Courts, of Juſtice, abuſe of the 
ar Fig Law, FiQtitious a&ions, and vexatious Suits, Non-ſuits in A- 
repre E, 1. tions reall and perſonall, or when but part was found for the 
Plaintiff or Defendant, which were in thoſe Days as much for 
| | the 
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the advance and well ordering of Juſtice as they were for the 
Kings profit. | | - : 
wha took ſuch a care not to have it negleCted, as by his 
'Writ(wichour an Act of Parliament; he prefixt his Juſtices cer- 
rain times for the cauſing the ſaid Monies to be levied, when 
their own then little Wages or Salaries were to be paid out of ;,,. ,...z 
it which made them to be ſo exact therein as there was no fault 92drecepe | 
noe . Scri de rem 
deſerving a Juſt Puniſhment could eſcape the Eyes and Ears pur z, :. 
apprenſions and Watch of his regulated Juſtices, inſomuch as 
Offenders were Fined or amerced pro falſo clamore or quia non 
invenerunt pleg. for Deceipts, Sheritts for nor returning of 
Wrirs, Jurors for not appearing or pro falſa appretiatione, or 
giving verdicts before they were ſworn, Fined fach-as threat- 
| nedorabuſed them, and ſometimes the Common People hat . 
had occaſion to attend his Courts of Juſtice pro garrulitate or 
irreverent Behaviour, kept his Courts of Juſtice within their , 
Centers, and Limits of Juriſdi&tion, held them to their juſt 
ad legal forms of Pleadings in verbisCyria, and was [&vere 
againſt any of the Pleaders, Counters or Officers pro Sedu- 
Etone Curtz as the Language of the Records of thoſe times did 
import for any Deceits or Colluſion miſleading or abuſing 
the eyes and ears of his Judges and the Clierits, as well as the 
faithleſs Officers and Miniſters of his Courts of Juſtice, or in 
the Circuits ofthe Judges itinerant, and therein was ſome- 
thing leſs ſevere then the Law and Uſages were irt the Reign 
of his Great Grandfathe Henry 2. when William Fillius Nigel- ,,... .. 
& a Judge itinerant being in mſertcordia of the King pro defalt nr apud | 
gui poſtea venit & cognovit quod emendavit rotulos Sine Sociis E.*.r.. 1. 
ſuis, oy ideo in mer. By: _ 
Did net leave the grand Jurors ſo mnch Arbitrary Power, 
25 too many now pleaſe themſelves to mind more where to 
have.good Meat and Wine untill ſome ſeldom Indidtments 
more for Malice then Love of ]nſtice or a care of their Oaths 
be brought unto them, bur. ordained their Charges nor to be 
given in fine orations or ſpeeches, as .ſoon' gone our oftheir 
Memory as come in, but to put in Writing-.in"diftin&t articles 
of enquiry, whereunto they wEe upon Oachito'anſwernega- 
tively or affirmarively, whereby the offences againſt the Laws 
Confpiracies, Treaſons, Dangers, and Diſturbances, of the 
Narion were in tho Embrio's ſtifled; and: as foon' Diſcovered 
as hatched. EO, | 
Bucthe troubles and injuries forced upotithe Crown, his 
Father, and Himſelf by the wicked attempts of Simons Mont- 
fort, ax his Rebellious partners putting hinvirimindtortiake 
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| his buſineſs to give a ſtop to growing mitchiets and prevent 
as much as was poſſible any thing of the like nature- for the 
future, did find it neceſſary for the good of himlelt and the 

Spclmanegoſ. Kingdom, as the judicious Sr Henry Spelman hath'recorded it, 

Fol Anke to leſſen thoſe high powers, authorities and priviledges, which 

_ the Chief Juſtices of England had before that time exerciſed 

and claimed as appurtenances to that great Office, as it were to 

be Vicarias Regis, Pro Rex, oy locum teriens Regis, Cuſtos 

> regnidfy regni Guardianus in abſentiz Regis, tanto etiam pre 
abi omnibus emicuit 7uſticiariis ut eiſdem fo brevi more regio, 
imperaret, & reſtraine ejus phteſtatem cancellis circumſcriptis 
arctioribus adeo ut ſe ſejunftum a rerum faſtigio ey priſce am- 
plitudinis forenſt ſolummodo negotio v&y © judicus exercendis eum 
abdicauit, did by his Writ conſtirure the ſaid Chief Juſtice, 

' jand all that were to ſucceed him in that Office and place un- 

*\ derthe formand declaration only concerning :the attairs and 
bk buſineſs, wherein he was to Officiate and be imployed in 
his Court of King's-bench rs by his Writ appeareth in theſe 
Words ; $1. 

OQuia wlumus quod fitis Capitalis Juſticiarius noSer ad - 
placita coram nobis tenenda, wobis mandamus quod Offi | 
ao intendatis, Tmeipſo apud WeStm, oc. 

And in all probability preteritorum memor, | 

By ſad misfortunes warn'd learnt to beware 
How dang'rous innovations ever are. 

Well conſidering that if that contrived Writ of EleCtions 
gained by a rebellious forc>and impriſonment from his fa- 
ther almoſt 3o Years before, could have created in or to the 
Knights, Citizens, or Burgeſles to be elected or brought into 
our King's greateſt-councels of the higheſt and moſt impor- 
tant concernments of the weal publick of the Nation. 

Any ſuch Rights or Priviledge, as ſome of their Succeſ- 

' forsor FaCtious facterers have ſince arrogated, yet ſo long a 

Diſcontinuance of a Priviledge not at all executed or veſted in 

them after a forfeiture incurred by the Cities of London, Briz 
ftoll,, Glouceſter, -and the moſt of the Counties, Cities, or 
Boroughs, which had taken Gurms againſt their King inſtead 
_ of their aid and alliftance not very fully pardoned by any the 
Compoſitions or agreement made by King Henry the 3d, his 
Father by the dictum de Kenilworth after his Vietory gained of 
them at the Battle of Eveſham. 
 Andthat notwithſtanding he might have taken in again his 
ownjuſt Rights and debarred them f om an after Invading or 
diſturbing ofhim therein, and that neither his Fathads Char- 
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| ters nor his own Confirmation of all the Peoples Liberties and 
priviledges either in Words expreſled , in his Father's Magna 
Charta or Charta de Foreſte, or any way to be implyed with- 
in the-verge or meaning thereof, could bind him to Continue 
ſach a kind of Ele&tion ofa. ſeparate part, of the Vulgar or 
Common People, as Simon Montfort, and his Rebellious 
Complices had Traiterouſly deviſed, and that ſuch an attack 
of the Regall Government by the hoped for advantages of 
ſome, or intermedling ambition of others in matters wherein 


they had little or no underſtanding, or whereby they {ought 


only to accompliſh their own evil Deſigns, making them ever 
- afterwards more induſtrious then they ſhould be to aſſociate 
the creeping [vy with the Royall Oke, which by its clipping 
Kindneſs and drawing to it ſelf its Sap and nouriſhment, might 
ar length Canker, enervate and deſtroy ir. : 
Yet willing to ſhow them that he would as little as he 
could, recede from what had been granted as privileges and 
Liberties to his Subjects, and probably ro pacify their then roo 
much accuſtomed fears and jealouftes, and allure them into a 
courle of obedience to thoſe Laws & proviſioas which ſhould 
be made by the Privity and approtation of a Select number 
of the more wiſe anddiſcreet part of his Common People,and 
give them experience of an Adage or worthy ſaying of his 
own in many or ſome of his reſcripts, quod omnes tangit ab 
omnibus approbart debet in ſome (peciall caſes, but nor either 
by the laws of God, Nature, or Nations, or our Jaws always 
adjudged to be Requilite or neceſlary. » = 
And at the ſametime to leſſen, as Mr Prynne, Sr William 
Dugdale, and other weighty Authors have,well obſerved, the 
Strength and power of a part' of his ungoyernable Baronage 
by counter-ballancing in ſome ſort their 6ver-great power in 
his great councells or Parliaments, by Requiring atid making 
uſe therein of the ſervice of the Knight Citizens and. Burgeſles 
fairly to be eleCted according to the intention of his writs, and 


Royall mandates, and acting according to the commiſſions or 7 


procurations which their Counties, Cities, or Boroughs ſhould 
lawtully give or truſt them withall. 

But {o lictle approved of Popular ele&ions and that which 
had been impoſed upon his Father, as he was unwilling to ad- 
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venture upon any thing like it untill he had rectified many 


things, which he b ieved had been much of the cauſes of the 


Diſtempers in the Body Politick, . and was to be warily done 


by a care and retrogradation, as much as might be, before he 
would condeſcend to pleaſe thePeople; which Some of the, 
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or thoſe that would make uſe of them began to be too fond of, 
and therefore could hardly bring himſelf to pleaſe them in that 
kind eſpecially when he could perceive the Nobility Diſliking 
and averſe unto 1t. | | 
Howloever with ſome Confidence believing it to be be- 
yond any fear or Imagination that any Danger to the Engliſh 
Monarchy and Government ſo Anciently, rationally and well 
founded according to the Laws of God, Nature and Nations, 
Laws of the Land, and reaſonable Cuſtomes thereof could 
. happen thereunto by the eleCtion of a part of the People $u- 
bordinate to the Nobility and Baronage as well Spirituall as 
Temporall adſtriffi legibus, and obliged by their Tenures in 
Capite Homage and Fealty in the ſt'Bngeſt manner that the 


| Wiſdom and Care of Mankind could deviſe, as bonds ne- 


ver to be ſhaken off and a tye upon their Eſtates, Bodies and 
Souls by their Oaths of Allegiance, Tenures, and Forfeiture 
of their Lands to be tru and fairhfull ro their King and thoſe 
which they held of, or that they or any of their Poſterities 
could be ſo ingratefull for benefits received from the Crown 
-and his Progenitors from Generation to Generation 2s to be {0 
unmindfall of their often repeated Homages and Oaths of 
Allegeance as when they were Sumnwoned only to perform 
and obey what the King and his- Lords Spirituall and Tem- 
porall in'his greateſt Councell ſhould adjudge meet to be done . 
for the Publique Good, and to ſtand as Peticioners in the ont- 
ward Courts, ſhould by Infinuations from ſome priviledges and 
the Power granted unto them and others for that purpoſe and 
only end of contributing neceſlary aids for their Kings for the 
defence of themſelves and their Defenders, by gradations and 
the over indulgence of their Kings and Princes and the advan- 
rages of catcht opportunities creep into the Arcana Imperit and 


ſnarching the thunderbolts and authority of the Sovereign our | 


of his hands make themſelves too buſy wich the ſupream pow- 


_ erthemſelves that ſhould be governed, to be the unruly and 


unreaſonable Governors of their King and Gods Vice- 
Gerent. . | | _ -. 

Who might have thought himſelf and his Succeſfors to 
have been in ſome condition of Safety when the Summons 
to Parliament were to be only by his Writs and Authority 
and the Sheriffs who were not the* Parliaments Officers but 
the Kings, and by the Law Sworn unto him not unto both or 
either of the Houſes in Parliament and ſtrictly bound to 

blerve and Execute his Writs and Mandates, made himſelf 
content to allow ſome things of that way or courle which 


had 
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had been before unduly and Illegally contrived, and there- | 
fore did as it appeareth aicer and change it into a more legal] 
and inſt way with different methods enough as he thought 
'o make them and after Ages underſtand, that it was his only 
right rodo it; and that they were to be no more then conlen - 
ters obedient, and ready to do and perform what the Lords 
Syiricual and Temporal ſhould in Parliament adviſe, wherein 
' ke was to be the ſole Director, Ratifier, and Ordainer, and 
to be at his Diſpoſing in the Summoning and Calling them 
together, as tro Time, Place, Continuance, Proroguing, 
Adjourning, or Diflolving any ſuch or the like Aſſemblies, 
and thar he in all things to be done therein was as their So- 
vereign to have his Granting, Directive, and Negarive Voice, 
and ia the ſending out of his Writs of Summans for any 
Great Councells or Parliaments to vary in the circumſtances 
orders. or limitations or additions, as his occaſions for the 
Weal pablick ſhould require, with ſuch other variations as 
might ſignify his care to prevent future Evils or, impending 
Dangers, and reſerve to him and his ſucceſſors the long ago 
juſt rights ofthe beſt rempered Monarchy in the Univerſe. 

And for the better method and order to be uſed in his Honſe 
of Lords ad Peers, whom he had Summoned and made uſe 
of in his greatCouncels and Parliaments, untill that time, with- 
out the Commons or any Procurators on their behalt in the 
 making-of divers Laws and Statutes of very great Concern- 

.ment to them and the Weale Publick. 

And to raake the Councells and Aſſiſtance of the Wiſer and 
better part of his People more Effectuall, and in.a better or- 
der then that which the rebellious part of his and his Fathers 
ill-affetted Baronage had neither well provided for themſelves J.. ; 
. or them, did whilſt he was content to admit into. the 
fitting and neceſlary Secrets and intimacy of his great Coun- 
cells a ſ{elef part of them to be duly choſen by his Writts and 
comraands as to Time, Occaſion, and Place, reſolve to give 
after ages to underſtand that he did notwithſtanding referve to 
himſelf as his Royal Progenitors had Anciently done, when | | 
they only Summoned the Prelates and Peers to their Great 
Councells his and their moſt undoubred rights and power of 
Summoning, Proroguing, Adjourning, or Diflolving thoſe 
Aſſemblies, and the ſole and only afhrmative or negative voice 
inthe making of Laws, as being the only breath, 'Life, and 
being thereof. | 

Did ar his being in Goſcozgne in the Twenty Second year 
of his Reign ſend his Writs of Summons to Summon divers __—_— 

great 
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Great Lords as well French as Engliſh. being in nm ber Sixty 

one, amongſt whom were Koger de Moubray, W liam 1ruffel, 

Symon Baſſet, T heobald de Verdon, &c. habere co.lo Jutum 

traftatum with him ( in England ) ubicungque fuerit, in a much 

: Differing form then thoſe of Henry the 3 his as aforeſaid 
Impriſoned Father. . 

And.Dire&ed his Writ to the Sheriff of Northuniber landin 

theſe Words, 01z. Rex 4 Vice Comttti Nurthumbrie Salu - 

tem tibi pracipimus quod de Comitatu pradicio duos milites & de 

qualibet Citntatem ejuſdem Comitatus duos Crves of de quolibet 

prvn'2 duo agen de diſcretioribus fy ad laborandum poten- 

! ttoribus fine dilatione elig1 > £05 ad nos ubicunque in Regno 

_ noſtrofuerimus venire facias,ita quod dicti milites plenamfyſufft- 

cientem poteſtatem pro ſe &y communitateComitat pradicti oy du- 

05 C wes of Burgenſes pro ſe oy communitate civitutum oy Bur- 

gorum pradet. diviſum ab itjrs tunc ibidem habeant ad conſu- 

lendum fy conſentiendum pro ſe 5 communitate illa hls que 

Comutes, Barones, &\ proceres de Reono noſtro ordinabunt, ye. 

T. Rege ociaw ae Octobris, alltogether Different from the 

Writs made out and enforced from his Father King Henry the 

3- During his Impriſonment in Anno 49 of his Reign. Conft- 

milia brevia diriguntur fengulis aliis Vicecomitittſ Anglie, 

Ne, Clan 24. And in the fame Year and the nexr Day after, ſent another 

= dafr Writ to the ſame Sheriff in theſe words. I 

Cum mnuper tibi praceperimus guod duos milites de diſcretiori: 

bus ad of laborandum tunc potentioribus ejuſdem Comitatus de 

conſenſu ejuſdem eligt ff eos ad nos uſque Weſtmonaſterium in 

craſtino Santi; Martini proxtmo futuro cum plena poteſtate pro ſe 

&& tota Communitate ejuſdem Comitatus venire faicas ad priſe 

lendum gy conſentiendum pro Communitate illa his que Comttes, 

Barones, & Proceres de Regno Noſtro in ditto craſtino ordina- 

bunt (the King being then in Gaſco;gny and nor intending to 

be there preſent) 161 pracipimus firmiter injungentes quod prater 

los duos milites eligi facias alios duos milites legales, &y ad la- 

borandum potentes, oy eos una cum diftis dyobus militibus uſque 

Weſtmonaſterium venire facias ita quod ditocraſtino ſint ibidem 

ad audiendum &y faciendum quod eis tunc ibidem plenius injunge- 

mus dy hoc nullo modo omittatis, oy habeas ibi hoc breve bſfe 

meipſo apud Weſtm. nono die Offobris, and cauſed more Knights 

of the Shizes at that Time to be Elected, then he had done be- 

fore or after , Eodem modo mandatum eſt ſingulis Vicecomitibus 

Anglie. | | : 

_ - And to that end did afterwards without any Deviation 

1:mg.mw from what might juſtly appertain unto himſelf in the well 

= | ordering 
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ordering and government of his councells and Subjects in the 
moſt legall manner, ſend his writ of Summons ro Gilbert de 
Tharnton ( chief Juſtice of his Court of Kings bench ) intheſe 
words. U1Z. 
1. ia ſuper quibuſdam arduis negotiis nos et Regnum noſtrum 
& vos cateroſque de concilio noftro tangentibus que ſine ve- 
ſtra preſentia nolumus expedire vobis mandamus in fide &y dile- 
Eran? quibus nobis teneminu firmiter injungentes quatenus ſitis ad 
nos apud Weſtm. primo die menſis Auguſti proximo futuro vel 
faltem infra tertium diem ſubſequentem ad ultimum trattatur; 
of v-itrum concilium impenſnr. oF hoc nullo modo omittatis teſte 
meipſo apud Album Monafterium 13. die Funii Anno regni 
noir 2.3, Wu 
... Fodzm modo mandatum e$t FuSticiarits de utroque banco oy.de 
 Itinere &y Fuſtic. afſugnatis Decanis juratis de Concilio, ' Baroe 
nim d2 Scaccarto oF aliis Clericis Fl concilio quorum nomnad. 
annotantur. | "Es Sis 
And the inferior Secular Clergy not being at all called 
wich. other of the Commons by that unauthorized Writ of S1- 
.mon de Montfort in the 49th Year of the Reign of his then im- 
_ priſoned Father King Henry the 3d, did hold it to be asa- 
greeable to Reaſon and his -good Intentions for the One as 
'the Other, to make out his Writ of Summons in Thele 
' Worlds, Viz. | | 
Venerabilt in Chriſto Patri eadem gratia Cantuarenſi Archi- 
epifcopo totius Anglie Primati ſalutem, licet nuper mandavz- 
11:45 quod die Dominico proxime poſt feſtum St. Martini quod 
1am inſtat apud Weſtm. perſonaliter intereſſetis & quod pr.e- 
moneretis Priorem oy Capitulum Eccleſie 'veſtre Archidiaco- 
. num fy totum Clerum veſtre dioceſts faceretiſque quoi tidem 
Prior & Archidiaconus in proprits ſuis perſonis fy dictum 
Capitulum per unum, idemque Clerus per duos procuratores 
idonzos plenam (F ſuffictentem poteſtatem ab ipfts Capitulo of 
' Clera habentes una cum wohiſcum intereſſent modis omnbue, 
tunc tbidem ad tractandum, ordinandum, oy faciendum nobiſ- 
-cum {> cum ceteris prelatis ff Proceribus oy aliis incolis regnt 
notri gualiter periculis, que eidem regno noftro, hiis diebus tm- 
 minere videntur, poterit obutari quia tamen' pro navigio noftro 
 congregando (F parando quod ad dicti regni defenſionem, 
hoſftium noſtrorum impugnationem, annuente Domino, ſperamis 
: m4atime profecturum : quodque per omnibus utile, credimus 
- feſtinari in partibus de Wynchelſe, miram tam diu facere nos 
 oportebit, quod diftis die oy Joco Commode non: poteriinus inte-' 
:refſe ; vohis mandamus in fide fy dilefFione, quibus nobis* tez 
Eee i nemnt, 


Claus. 23. F. 
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. nemini, firmtter Rr quod die Dominica, proxima ante 


eftum beati Andrex Apoſtols proxime futurum ; ad quem diem 
dictum negottum eX cauſa predicta duriinus prorogandum, 
apund Weſtm. perſonaliter interſitis, pramunientes pradittos 
Priorem, oy Capitulum, Archidiaconum, {> Clerum facien- 
teſque: quod tunc ibidem interſint, ad tractandum, ordinandum, 


iy factendum ſuper premiſhs, prout in priori mandato noſtro, 


 vobts inde diretto, plenius continetur. Prorogationem autem 


hujuſundi de dioces. Veſtra, quorum intereſt celeriter nunci- 


.etes.' Teſte Rege apud Odymere 1 1 die Novembris. Conſimiles 
| litere de werbs ad verbum diriguntur Epiſcopo Eli. Epiſcops 


Norwic. Epiſcopo Winton. .&yc. 
But in that ballancing way of his great nobility by the wul- 


p45 or. common peopletaſtened ſo ill an example in procels of 
. tinie upon his Crown and fucceſlors as fome of them have ſad- 
- ly ſince experimented it, asin the event it hath roo much re- 


ſemblance with what that excellent Queen Elizabeth did by 


' ſupporting that ingratefull Republick of the united provinces, 
: when ſhe was forced to doit to preſerve her (elf and the Prote- 
. tant Religion as well at home as abroad againſt the Spaniſh 


tyranny and encroachments. . - 
When he was not able ar that time to foreſee that the num- 
ber of freeholders would be as they were afterwards almoſt 
o0 in 5 encreaſed, and that ſuch great quantities of 
Abby, Priory; Nunnery, and Chantry lands and other profits 
and poſſeſſions given and dedicated to Religions uſes, which 
in the Reign of King Henry the 8th may be juſtly eſtimated 


to bea zd part of the Jands and revenues of the Kingdom 


ſhonld (much of it) fall ro the ſhare of the common people, 


and.make them more {urly and haughty then they were, and 


ought to be, or that in the granting of thoſe lands from the 
Crown {from which much of it originally came ) a great part 


of the tenures In Caprte, and by Knights ſervice ſhould in thoſe 


times be turned into free and Common Soccage; or by the 
manumiling or making freeMultitudes of Copyholders)which 
in former ages may be accompted to have been another third 
part (if not more!) of the-lands of the Kingdom. 

- -Qrthat the Offices of Sheriffs, which in his and the former 
Reigns of our Kings were commonly lodged and intrufted in 
the hands of the Nobility and great men of the Kingdom, 
would ſo much be altered as to be moſt commonly placed in 
the lover rancks of the People, whereby the ignorant vul- 


gar, Seditious, or Fa&tious, and moſt numerous part of 
. them ſhould be ſuffered ro take upon them to make their 


OWN 


\ 
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own indiſcreet or purchaſed EleCtions, when the Writs'only 
commanded and intended that the Sheriffs who were ſolely 
entriifted thereunto, ſhould without any Bribery, Parrtiality, 
or Corruption, make and Govern the Ele&tion, and to be 
ie Tudges of the Fitneſs or Unfitneſs of the perſons to be 
El-&ed to give ter Aſſent in Parliament.unto what ſhould 
be there Ordained by their King, by the Councel and Advice 
of the Lords Spiritual and Temporal. Or that any of his 
Sncecilors would for an Exciſe upon Ale, Beer, Coffee, and 
Syder for want ofa regall revenue, which in many ages paſt 
had been by Princely indulgencies and neceflities of encou- 
raging and rewarding merit and Service for the good of the 


| publickgrearly and too much waſted and exhauſted, ever have 


been perlwaded to have releaſed ſo much as was done of the. 


Tenures in Capite by a factious part of rhe people, ( who de- 
fignedro undermine theMonarchicalEftateof cheGovernment. 

Or by ſome of the more Loyall adviſers'who either by ig- 
norance or otherwiſe did not well underſtend Monarchy and 
the Government ; Or the ſad and ever to be lamenred 
Conſequences and Effefts that have already followed, and 
will hereafter fatally enſue the change of the Tenure inCa- 
 pite and' by Knight Service, to releaſe and turn thoſe Nerves 
and Sinews of the Government, ligaments 'and ties of the 


Crown, the Chariots and Horſmen of our {ſraels Glory, 


Strength, and ſupport of ir, and the Loadftone of the Sub- 
jects obedience, into free and common Soccage. 

Wherein much more heed was-to have-.been taken then 
formerly,for that the Mitra and the Sovereignty and Power 
_ of our Kings, much whereof were lodged and incorporated 
therein, were founded and built upon the Tenures in Capite, 
| and by Kaights Service, the Baſes, Foundation, Life, Blood, 
Anima!l Spirits, Soul, Eflence, and ſupport thereof, and 
: had no: long before been by an Horrid and Hypocritical Re- 
' bellion wreſted our of the hands of the late bleſſed Martyr 
| King Charles the 1ſt. by abuſe and miſconſtruRtion of the 
Laws, falſe arguments, and the fear and flagging of ſome 
of his moſt Eminent Juſtices and Lawyers who were too 
little acquainted with the Feudall Laws, and Laws of Na- 
tions, the Records, Annalls, and Hiſtoties of the Kingdom 
and the Monarchicall Government thereof. Which roo 
much encouraged and aſſiſted the Rebellian apainſt him, to- 


*s 


ether with the murder and deſtru&ion of him and many 


houſinds of his Loyall and more Dutifall SubjeRs thar 
tought for him. | $5 


Notwithſtanding 


—— 
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_ of Glouceſter, and Hertford by Marriage of his Daughter 


Notwithſtanding all which the aforeſaid cares & condelcen- 
ſions of that prudent Prince King Edward the 1. hoping for 
the beſt and not ſuſpe&ing the worſt, In the 25th Year of 
his Reign requiring Bohun Eari of Hereford and Conftable 
of England and other the Barons to go with him to the 
Wars in Gaſcoigny, and Bygod Earl Marſhall of England, 
likewiſe refuſing, unleſs the King himſelf would go in Per- 
ſon, the King ſwears ye ſhall go or Hang, and the Earl an- 
ſwered-he would neither go nor Hang, and ſo without 
leave departed, the King notwithſtanding proceeded in his 


: Voyage to Flanders, the two Earls of Hereford and Norfolk, 


aſſemble many Noblemen 'and other their friends to the 
number of 3o Bannerets, ſo as they were 1500 men at 
Arms and ftood upon their Guard, and the King being ready 
to take Ship, the Archbiſhops, Biſhops, . Earls, Barons, and 


in the Life of Commons ſent him a.Roll of the Grievances of his Subjects, 


in Taxes, Subſidies, and other impoſicions, with his ſeekin 

to force their ſervices by unlawfull courſes; ro which the 
King anſwered, that he could not alter any thing without the 
advice of his Councell, who were not now about him, and 
therefore required them, that ſeeing they would not attend 
him in his journy,(which they abſolutely refuſed ro do though 
he went in perſon, unleſs it were into France and Scotland) 
that they would yet do nothing in his abſence prejudiciall to 
the Crown, promiſing at his return to ſer all things in good 
order; but being afterwards enforced to {end for more Sup- 
plies of Mony, ordained a Parliament to be held ar York, and 
to the End he might not be diſappointed of aid, condeſended 


. to all ſuch. Articles, as were demanded concerning the great 
. Charter, . promiſing from thenceforth never to charge his 


Subje&s otherwiſe then by their conſent in Parliament. 
Seized the: moneys in the Popes Bankers hands to relieve 
hisand the publick neceſſities, gave proteQions -from arreſt 
and troubles in their Eſtates tothem that ſhould have paid it 
otherwiſe, and notwithſtanding the Popes Anger and Threats 
not. in thoſe days eaſily to be adventured upon, did not pay 
and refund it within 2 or 3 Years after ; Seized alfo and took 


at his own price the Wools which the Merchants then had in 
_ the-Ports ready to be tranſported, and all the Lands and 
- Great Eſtates of Bohun Earl of Hereford and Clare Earl of 


Glouce#ter, and upon the Marriage of his Daughter the Lady 
Elizabeth to the firſt with a Gift in Tayl to them. the re- 
verſton in the Crown, and the like to Gilbert de Clare Earl 


the 


PR 


Bots 


the Lady Joan reſtored them in tail as aforeſaid unto them, 
and mide not only the {aid Humfrey de Bohun, Roger Bygod 
Earl Mrſhall (whom upon ſecond failings he afterward-con- 
kſcated) and all others who had joined with him in refuſing ro 


ſerve him in his warrs according to the tenure of their lands to 


be glad and well content with his generall pardon. 


In the ſame year granted ro Hugh Kent de Galvy in Ireland Y 
and the Heirs Males of his. body the m—_ of enjoying the be-. 


nefit of the Engliſh laws in terra ſua Hybernie as the writ en- 
ſuing wlll evidence. v1Z. yo 


Rex omnibus ballivis oy fidelibus ſuis in Hybernia ad Juds 


dy. Salutem volentes Hugoni Kent de Galvy Hybetnie gratia. g, earns E; 
facere ſpecialem concedimus et pro nobis & heredibus noſtris *.,yoe mins 


quod ipſe 5 liberi = de corpore ipfrus Hugonis legitime procres. 
att dy procreandi thanc habeant hibertatem quod ipſt && poſtert ea- 
rum de cxtcro in terra noſtra Hyberniz tam in morte quam in 
vita legibus conſuetudinibus utantur Auglicanis firmiter inhi- 
bentes ne quis -eos contra hanc conceſſionem noftram in ſuſte vexet 


in aliquo vel perturbet in cujus oc. Teſte Rege apud Gilling- 


ham 15 dis Marti per ipſum Regem. _ | 
And by his letters patents conſtitured Johannem de Breton 

Cuftos or Warden of the City of London as followeth, viz. 15 
Rex ommbus ballivis &y fidelibus ſuis ad quod yyc. ſciatis 


' quod dilectum dy fidelem noſtrum Johannem le Breton conſtitu- 8s pa. 35. 


Imus cuſtodem civitatis London ad amerciandos Aldermannos , 


oy alios quofeunque de civitate praditta qui ad rationabilem © 


premonitionem, Seu Summonitionem cuſtodis ejuſdem pro negotiis 
ns oy Cruitatem illam tangentibus venire contempſerent, dy. 
etiam ad Vicecomites Civitatis predict. &\ ipſorum Clericos as 
miniſtros mercedem ſut Officit captentes cum ſuper hoc modo debito 


convieti fuerint juzta quantitatem delifforum pea | 


dos fy pumiendss quantum neceſſe js & quatenus ſua diſ- 
4 


cretio de jure viderit faciendum 


3 


: parte I 


ectalem tenore preſentiun 14. 3; 


committimus poteſtatem quam diu nos placuerit durands in x3 0 


cujus, Fc. 


_ Having before in the 13 or 14th Year of his: Reign fined 


Gregory de Rokeſly Mayor of London, for that he renounced. 
the Mayoralty and delivered the Common Seal of. the Mayor- 
tate London fine licencia ipftus Regis, for which he was glad 


to :recerve his Pardon. 


In the 25th Year of his Reign dire&ed his' Writ Cuſtadi Re. Clouf 25; 
Northwallia mentientes & falſos rumores ' contra  Regem &. x. 


caſtigand, - © = | 
| Fifi The 
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"The like to puniſh conventys g& conventicula.' 
Another *t6 reſpite the King's Debts & alioram dum-'in' 
To rh Os 
With a'Proctathatiou f6t/the confirmation of Magna Char- 
ta, o& Charta de Foreſta,” and to Cortimand that two difcreer 
Knights be choſen in'eye =County to-Atrend Prince Ed- + 

wal the King's Son hit'1)et _—_— -Enzland diiring the 

; 


— 


Kings abſence in partibus tranſmi#tmis to procitethe King's 
Lettefs-Parents tht confirmation” of 'the Peoples Liber- 
— .: . -.- by ME 
"It the 2>th' Year'of his Reign s Partizment being called 
OO 20014 pf efinſer, wheels tho" rind Ghaners weretonfirmed, 
4  » wwiththeallowance of what Deafloreſtation had been' formerly - 
E mag bur with ommiſſion of the<ctart{e Salwo'jur? Corone no- 
ftf2, which the King labonte#to have'inſerred, being a ſmall 
return and Civility to a Sovertign, whofe' Royall progenitors 
kad freely granted rhoſe'Libetrics-and'Priviledges, and bim- 
ſfwilling to confirm them; bnt by-no means it wonld be 
DLO, YO OL GL STS AY 4} 
Was ſo incented at the revolt of the'Scots,'and 'fo fixt in his- 


? rd 2 Av SIX «1 *.. —< : Cisa. - IF. Itiflz*n QwNiyN, TYITHY Th ' ; 
- + 4 By found with his hinder foot'Strake Rint ſo-on'one fide as he 


«+ } ** 


31 '->. - avifg\ upon Order or- Seriteneesof the Cort of Sheppey, 


its eas 1: Whith was che Maznd Cu#i2 of 'the Cincque-Ports atreſted 


fapereStatuy re aid noſtro allguniiter deropati aut ininiſtros noſtros 

frobjis quat $75 prey anlledies peared pe 

the Archiſhop in fide qua fibi tenetur firmiter injungentes 

ar tad gbot\Ddjaſmbdrcitationibus of the Conſtable of his Miniſters ea 
4M drome iendis ſuperfedent fententios >pradiftas in ipſos per 


ipſumut premttitur fulminatas faciat fine dilatione aliqua're= 
ad bs A UOCATT. 
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wocartita quod non operteat nos. ad. hoc aliter apponere. taanum 
noftram. | {3 be Lf Wo [21 "267Tz 1764 
In che claim which he made arid deduced-to the Popeiof his 
rightto the Supertority ofthe Kingdom of Scotlaridatreſtediby 
an hundred hands and ſeals of the Earls and: Baronage of Eng- 
land in a Parliament holden at Linco/n, when' he gave! atvatiZ: 
ſer to a letter of the Pope mediating in theibehalf of the King: 
of Scotland, 'and claiming that Kingdom 1&+belong/'tothe- 
Church of Rome, wherein he had deſired hint to ſend'his/pro= 
curators .and evidence to be heard and deterttimediat Rome; the: - 
hiſtorian and our records have informed us mrheſe words that 


- 


{ dLELT 
12] 


Edenburgh:the Crown, Scepter, and Cloth-of- Fſtat& ) with 654 


Malcolmus King of Man and the Kings of: the Other Ifles,' 
and'was fo: unalterable in thoſe his-purpoſes:as he ordered 
that his bones ſhould after his death be catriedalong with ſuch 
Engliſh Armies as ſhould afterwards be employed- againſt 
_ thar:Nation. |» La, WS) 2 2 008 
\Didinthe 3 1 year of his Reign treat with tha foxeignMers == Es 
chants, arid-by his Charta mercatoria without:the trquhle,.ad- | £ 
vice, or affent of his great: Councel or Parliament, relinquiſk: 
ito them his former kind of cuftomis called. Piiſes upan thei 
grating unto him gd of the. pourid now <plled; aberPecit 
Cuſtoms our of all foreign Merchandifes imported (except = 
wines ) for every ſack of wool to be exported+ 4ad, for. every. 
zoo woolfells the like, and for every laſt of leatheri,a: demy 
mark over and above the duties payable by Denizens for the' 
fame commodities; which grant being by the Merchants of ſes; 
' ral nations not incorporate into.a body-politick of no force) 
| byaherulesof the commonLaw,the KingsCharter enlnuade: 
A, it 
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it good and maintained it untill . it was confirmed by A&t of 
Parliament in Anno. 17+ E. 3. which was 5o Years after, 
MS.Sr Jokn Which Charter being made 1n England by that great and va- 
Daieazs [jant Prince was afterwards by kim exemplyhed and tranſmirt- 
— ted into Ireland witha ſpeciall Writ ro the Offi: ers of the Cu- 
lope f.omes there to leavy the. 3d:penny' in the Pound and.others 
duties mentioned in that Charter, as appeareth in the Records 
of the Exchequer of Ireland, by virtue of which 'writ without 
any Act of Parliament there the 34 penny in the pound with 
the other duties were ever afterleavied in that Kingdom, and 
paid to the Crown. 7} | 
 Inthe 32d year of his Reign he was {6 little afraid of his 
potent ; wanna under whoſe greatneſs and ”=_ many of 
common people ſheltered therr Opprefſions of one another by 
* wrongfull diſſeifins, and making themlelves Tenants to their 
greater Landlords for thoſe Lands, which they had no right 
unto, as he made ſevere Laws for the regulation thereof. 
And im Declaratione Furis Regis in regno Scotiz proteſtavit 
| ſe jus Corone ſux uſque ad effuſionem ſanguinis defenſarum ab 
Walfngham guem Rex ilo Anno omnia Monaſteria Anglie, Scotte, oy Wal- 
a liz perſcrutari faceret, ad dignoſcendum quale jus poſſet fubi 
competere in hac parte {\y repertum eſt in Chronizs marian, Scott, 
Willielmi de Malmesburia, 'Kogero Hoveden, Henrici de Hun- 
tingdon, Radulphi de Lazeto, ( or diceto) quod Anno Domint 
non genteſimo decimo Rex Edwardus ſubegit fibi Regis Scoto- 
rum &y Cambrorum, Item ibidem que Anno domini nongenteſtmo 
wviceſumo primo pradicte gantes Eligerunt fibi Edwardum pre- 
dictum in Domum. oy patroum, Item ibidem Anno Domini non- 
genteſimo viciſmo Sexto Rex Angliz Adolſtanus denirit Regem 
Scotie, Cententium, oy iterim ſub ſe permiſit Regno, Item 
Edradus frater Adolſtam Rex Anglie dericit Sates oy nor- 
hambro, qui ſe ſubmiſerunt, et (y fidelitatem Furaverunt, 
Item ibidem-- Edgarus Rex Angliz ſuperauit Renadum, fili- 
um Alpini, Regem Scotorum, Et ex tunc factus ef Rex qua- 
tuor Tegnium, fcilicet Angliz, Scotie, Dacie, to Norwegie, 
. Tem ſovetus Edxwardas regum Scotie dedit Malcolms filio Regis 
Cumbrorum- de fe tenendum, Item Willielmus Baſtard Anno 
rept Jus Sexto wicit Malcolmum. Regem Scotiz, oy accepit 
ab e0* Sacramentum fidelitatis. 
. Caufed fpecial Commiſſioners from Scotland to attend 
him, and the Lords of -England in Parliament about ferlin 
the peace and Military affair in Scotland, where it was - 
fented'to, by the King thar a Parliament ſhould be called 
In Scotland by the Kings Writ out of his Chancery there, 
in 


& 
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in which Parliament the commonalty of that Kingdom ſhould 
ele& Ten Perfons for themſelves to come to the King and. his 
Par:1ament at London pro tota communitate terre Score, the Pryn's 4 fr 
Scots Commiſſioners Peritioning the King that choſe ren Per- % g new/er 


ſons might have their Coſts and expences to be leavied by two Wir, 22. & 
or three lawſal 1nen ſpecially to be ele&ted by the Cammons, placi: Par. 
by the veiw and advice of the Guardian and Chamberlain of # © 
Scotland which the King granted with an order that duo /2gae 

les homines citra mare Scoti.e & duo legales homines ultra mare , 

, g . . 0, Clats.3 7 
Scoti.e eligentur ad hujuſmodl expenſas aſſudend.s fy levandas E. «13. 
per viſum & concilium cuſtodis regnt Scotiz oy Camerarn .; | Sets 
wherein as Mr Pryn well obſerveth they were not to be as fic- jm i fr 
ting Voting Members, but as Proztes and: Commiſſioners to See. 
Treat with the King and Enghſh Parliament concerning Scot- 
t1/h affairs only. _ I 

And ſo great Regard was had to the words and Teſtimony | 
of this great Prince, as it was in his time not denyed to belaw, wig. 33. & 
that Ordinatio (. Meaning an award or ſomething acknow- —ooopty Bt 
ledged inthe King's preſence, oy per ipſum Regem affirmat ) Regis 
Majorem Vim hahere debet quam funis in C uria ſua Coram Zuſtt- 
ciarits ſuis levatus. 4 be 
Agrecable to which was the Opinion of the Judges alſo in 
his time in theſe words, videtur concilio Regis guod Dominus 
Rex a quo omnes mint8tri fibi Subiecti habeant recordum eſt Su- in pci 
 perlativum fy Magis arduum recordum oy ſuper omnes miniſtros 706i. 
ſuos ty proceſſus & recordum precellens, & notar all diſagree- i * om 
ing with the great reverence and Regard which the good Sub- Walla. 
jects of this Kingdom have never failed to give unto the hands \ 
and great Seals of their King's and Princes which by many in- . \ | 
fpeximus's have made arecord that was ſo Obliterate and Un= RN 
intelligible as it was no Record before, and given a New life 
and Reſurrection to many a Cuſtome, Right,. and Liberty, 
which otherwiſe would have been loſt and buried in the Rub- 
bidge of time. | : — 
Commanded the Sheriffs of Lincoln to leayy the expences ,, ,,., 
of the Knights of that Shire in eundo, morando, iF> redeunds de E. 1. m. 11. 
mandato ſuo venientibus prout aliis in caſu conſumili conſuevit. * _ 
Puniſhed by his Juſtices of his Bench Williamde Brewſe a 
great and powerfull Baron for giving Reproachfull words to, ..' v 
Roger de Hengham.a Baron of che Exchecquer; after he had 34. ».1. : 
there given a judgement againſt him, and followed him as ""**7" 
he was going from the Court, and reviled him with groſs and 
bitter words ;- who in thoſe tinies were frequently in their re- 
cords faid and anderftood to be de concilio Regis, and ordered 
Ggs that. 
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that the ſaid William de Brewſe ſhould go without his ſword 
( a very great diſhonour toa Baron ) bareheaded a banco ip/rus 
Domini Regis —- coma tenentur in aulaWeſtmonaſter. per me- 
dium aule pradifte cum curia plena fuerit uſq ; ad Scaccari- 
um dy ibidem veniam petat a prafato Rogero ut gratiam ſibj 
faciat de dedecore oy tranſgreſſone jibt fact. oF poſtea pro con- 
temptu fatto Domino Regi tf turie ſue Committatur turrt (Lon- 
don ) tbidem moraturus ad voluntatem Domint Regs. 

Was ſo carefull of his Superiority and Juriſdictions as he 
would not ſuffer either it orhis Juſtice to be ſullied in the 
adminiſtration or execution thereof, as in the caſe betwixt the 
Pryor and Biſhop of Durham in the 3 4th Year ot his Reign he 
cauſed an Information to be brought in his Court of King's 
Bench againft the Biſhop for that he had Impriſoned his Ofh- 
cers or Meſlengers for bringing Writs into > Liberty and that 
the Biſhop had ſaid that nullamdeliberationem de eiſdem face- 
ret ſed dizit quod ceteros per ipſos caſtigaret ne de ceterolit- 
teras Domini Regis infra Epiſcopatum ſuum portarent in Izſ10- 
nem Epiſcopatusejuſdem; in the entring up: of which Infor- | 
mation, Plea and Judgernent therenpon, the record ſaith guia 
idem Epiſcopus cum libertatem prediciam a Corona exeuntem 
> dependentem per faclum Regis in hoc miniſter Domini Regis 
eft adea que ad Regale pertinet infra eandem libertatem loco 
ipfius Regis modo debito conſervanda & exequenda ita quod om- + 
nibus & ſingulis ibidem juſtitiam exhibere dy ipf! Regi ut Do- | 
mino ſuo oy mandatis parere debeat” prout tenetur licet proficua 
of expletia inde provententia ad 4 proprium per factum pree 
dictum percipiatur. | | 

Wherein the Judges and Sages of the Law ( as in thoſe 

ancient times they did frequently in matters ofgreat Concern- 
ments ) have given us the reaſon of their Judgement in theſe 
words, Cum poteftas Regia per totum regnum- tam infra liber- 
fates predictas quam extra ſe extendant widetur Curie gy tots 
concilio Domini Regis quod hujuſmodi impriſonamenta fa&ta de 
Þis qui capti fuerunt occaſione quod brevia Domini Regis infra 
libertatem prediftam tulerint ſimul cum aduocatione & accep- 
tatione fatti go etiam diftis qua idem Epiſcopus dizit de cal 
gatione illorum qui brevia Regis ex tunc infra libertatem ſuam 
portarent manifeſte perpetrata fuerunt. 

Et propterea ad inobedientiam fy exhareiitationem Corone, 
& ad dimunitionem dominii oy poteſtatis Regalis ideo conſider- 
atum eſt quod idem Epiſcopus ” HEE predictam cujus occa- 
fone temerariam ſibi unit audaciam predifte gravamina, 
mjurtas, of exceſſus pradictos perpetrandi gy dicendt toto tempore 
| | ſuo 
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4 | to forlake the old Paths of Truth and the good ways and 
F Rulesof the Engliſh, in their great Councels for Extraor- 
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Government of the Kingdom of England. 


uo amittat, cum in eo quo quis deliquit fit de jure puntendus oy 


eadem libertas caplatur in manus Domini Regis,  nthilominus 
corpus predict Epiſcopi Capiatur. 
And thar often diſtreſſed prudent Prince was ſo Unwilling 


dinary affairs, wherin a long and very Ancient Gray headed 
ſeries of his Royall Anceſtors had untill the aforeſaid Impri- 


 ſonmentof his Father, conſtantly and ſucceſſively walked, did 
Reſolve as long as he' could to continue therein ; Inſomuch as 


3-£. 1. Indiftum e$ Parliamentum Londoniis ubi Leolinus 


princeps Walliz being ſuramoned to come to do his Homage, \, ... 


pretended that he durſt not come without hoſtages, which 
the King taking ill, refuſed to give,. ſed tamen difſitmulato ne- 
gotio inceptum Parliamentum conſummavit, po$t Parliamentum 
vero Rex raiſed an Army to ſubdue him, 4+ hoc Anno ſolvit 
populus Regi quint9 decimam bonorum' que patri ſuo dicebatur 
preconceſſa. x7 : 

Anno. 5. E. 1. in ſubſidium guerre Wallenfis conceſſa eft 
Regia populo viceſima pars bonorum.. Anno 6 tenuit Parhamen- 
tum Glovernie in quo edita ſunt Statuta quaGloverine appellan- 


tur, and it appeareth by the Act of 7. E. 1. that the Prelates, 


i | 
Earls, and Barons were preſent at the making thereof. 


2. E.1. Habitum ext Parliamentum Salopie in quo per depus 
tatos.ad hoc Fuſticiariis, David the Brother of the Prince of 
Wales, fine"condemnatus trattus && ſuſpenſus, Eodem Anno 
tenuit Rex Parliamentum apud Acton Burnell ubi editum 
et ſtatutum quod a loco cognominatum eft. 


18. E. 1. Upon the death of Margaret daughter of the "SE, | 


King of Norway by the daughter of Alezander King of Scot- 
land ad quam jure hereditario defunt}o awe patruo oy matre 
regnum Scotiz devolu debebat oy quis fuit Juſtus heres Sco- 
tie apud* omnes in dubium vertebatur, and there being many 
competitors, amongſt which there were of the Engliſh:Bare- 


. nage Johannes de Haſtings, Dominus Aber gavenny, Johannes 


de Veſcy, vice patris ſe ur, Nicholaus de Sues, ey Wallielmus 
de Ros, and the Pope claiming the ſuperiority and the derer- 
mination of the Title. L 

Eodem Anno poſt Paſcha Rex Angliz Scotiam apprepinguans 
Parliamentum tenuit apud Northumbr. ub conſultis Prelatis ac 


utriu [que] uris peritis ( wiler-and fitter men then Common Wallingham 
if. Anglie 
. © F « « " > b E. No PÞ» ; 
the memorialls of the Abbies and Monaſteries wcari fecit Pres 55+ 5 57- 


people uſe to be ) revolutiſque priorum temporum Annalibus and: 


Litos & Majores Regni Scotie {5 coram eis in Eccleſia paro- 
chialt 


Ih. 48; 56. & 
57» 
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chiali de Northumbr. jus ſuum in ſuperius doganium Kegni Sco- 
tie fideliter declarawit petivitque ut hc recognoſcerent prote. 
ſtands. ſe jus Corone ſue uſque ad effuſronem ſanguints ſux 
defenſurum. | | : : | 

And the Kings Right and Supertority being fully eviden- 
ced, all the pretenders to thar Crown did under thetr Hands 
and Seals not only acknowledge his Superiority, bur that they 
would hold that firm and ſtable, which he ſhould declare 
therein, and yeild the Kingdom to ſuch as he ſhould adjugge, 
which no where appears to have been done by the conſent of 
the Common people of England, and Scotland, and 
was of the greateſt, concernment to thoſe of Scotland. 

And in another Charter 'of the ſame dare declaring Cunt 
autem non poſſit prafatus Rex. Angliz iſto modo cognitionem fa- 
tere, nec complere ſine judicio nec indicium debeat efſe fine exe- 
cutione nec executionem. poſit debito modo facere ſine poſſeſſone oh 
ſeiſinadejuſdem terre of Caſtrorum, did deliver leifin to the 
King, as the Supream Lord, untill rhe Right ſhould be 


_ determined. 


' * Ttatamen that before the ſeiſin taken he ſhould give good 


| Security to deliver it back ro ſuch as ſhould be adjudged to 


have Right to the Kingdom of Scotland, cum tota Regalitate, 


_ dignitate, dominio, hibertatibus, confuetudinibus, Juſtictis, 


legibus, uſibus quibuſcung ; cum pertinentiivin eodem Statu &yc. 
So as an account and Reſtitution be made within 2 Months 
aſter, to thoſe that ſhould be adjudged to have Right unto 
that Kingdom, of the iſſues and profits thereof /alvo Regi An- 
gliz homagio illius qui Rex erit. ; 

Quo fafto, aithough Ericus King of Norway did at the ſame 


” time by his Attorneys or Procurators appear coram concitio Re- 


26s Angliz with his Commiſſion omnibus inſpetturis to claim 
To0000, Sterling a penalty for not admitting the ſaid Mar- 
garet his daughter to be heire to the Kingdom of Scotland, and 
700 marks fer Annum dowry which he gave with her &c. 
who being heard and ſeverall days given, and refuſing ulterius 
projequa, poſt diligentem hujus negotii diſquiſitionem inter ce« 
teros ( competitomes ) de afſenſu communi Rex Anglie 
( without any licenſe or confirmation of his Parliament ) poſt 


arias diſceptationes wvendicantium Tegnum tllud ad judged it to 


John de Baylioll, as deſcended from the Eldeſt Daughter of 
David King of Scotland, excluſo Roberto de Brus, who claim- 
ed from a younger, received his homage and fealty and cauſed 


- himtobeCrowned, ſitting ſuper lagidem Regalem, ſaid by 


theſe people to have been the Stone, upon which Jacob 
EY Slept, 
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Slept, when he journeyed from Barſheba to Aran. 


:\ About the ſame time 200 Ships or Barks of Normandy, 


failing homewards with Wines from Gaſcony,8& Domineeri 
asf ſebt ſolis maris ceſſiſſet libertas, they were by 60 Englilh 
Ships taken,: and 15000 of their men (lain; and the King of 
France by his Embaſſadours demanding SarisfaCtion, or to 
have the matter determined in his Court in Gaſcony, being 
of.a very great.concernment to the Engliſh Nation ; theKing 
deliberato habito concalio ſending the Biſhop: of Frag 
jundtis fibt altis vuirls a tothe King of France, i 
ſuo concilio," offered that if any found themlelves aggrieved 
chey ſhould upon a ſafe conduct come for Juſtice ad Curiam 
ſuam que.nullt ſubjefta fuit ; whereupon a:great comention 
ariſiag berwixt the two Kings, and the King of France ſei- 
ſiag divers Caſtles of the King'of Engiand. in Gaſchny, and 
ciring him perſonally to appear at his Courtat Paris to an- 
{:ver for that tranſgreſſion, which being upon a ſafe condu&t 
performed, and a peace thereupon concluded, and that ſhortly 
afcer cavilled at by the King of France, _. __ 0 

| The King in the 22 year of hisReign conwecato.Londontss 
Parliamento cui Johannes Rex Scotorum interfuit being in the 
ſame year and Parliament to which he had by his writs caufed 
ſome of the Commons of England to come to aſſent unto 
what ſhould be there ordained de cancalio Pralatarum of Proe 
cerum conſentium ( without any mention of the Community } 
agree that terram ſub-dole ablatam recuperandam fore £ adio, 
And thereupon the King (not the Parliament) fent his 
Embaſladours again unto the King of,France, and declared 
that ſtace he had Violated the Leagues and Agreements mace 
betwixr them and their Royall Progenitors,. Non widebatur 
ſbi (his great Councel and Parliament notbeing ar all named) 
quod ipſum Regem Anglie ducemg ; Aquitanie haminem ſuum 
regutabat, ncc ul homagio. ſuo aftringi ulterius intendebat, 

.. And "ag wit uſtic, -ſuis'. hic  breve ſuum, . pa- 


tens in hec verba, Edwardus Dei Gratia\Rex Angliz; Domi- 264. 


| nu Hibernie, & Duz Aquit : Dile@. oy fidelibus ſuis, Ra- 
| gero de Hengham, Petro Malorre, oy Roberto:de Recford fa- 
lutem, ſciatis quod afſignauim. vos vel duos veſtrum, guos 
preſentes eſſe contigerit Fuſtic. noſtros ad inquirend. per Sacra- 
mentum tam mlitum quam aliorum proborum oy legal. haminum 


de Civit, noſtra London. fy Comitatibus Kanc..S urr. Suſſex ' 


Midd. per quos ret veritas melins ſeiri poterit. de Malejabts- 
ribus ty pacis noſtr.e perturbatoribus, homicidia, depredatianes, 
ncendia oy alia dampna quam plurima note dieg ; prpotrantt 
TR Hhh ous 


Walſingham. 
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bus 'S3 eorum” fcrenter  Receptator wus' ry ety Conſentientibus- 
vimve9 atiziliam: prebentibus ſeu dittas tranſgreſſmnes fieri 
procurantibus & praciptentibusigy* etiam ad inquirendum de illts\ 
qui\pro'muneribus ſuis pactum _ o& factunt cum malefas: 
Qortbus | pacisnoftre perturbatoribus & eos conduzxerunt oo. 
condwount ad. verberand. vulnerand. maletractand. fy Inter-. 
fietend. phures de Regno noſtro in feriis mercatis dy alits locts an. 
diff. | Civitate rity. Comitatibus pro Immicitia, invidia, :malitia, 
ab etiam proeoguatbin Aſſiſts Furatis recogn; oy Inquifitionibus 
fabtis-de felonits pofiti fuerunt & veritatem dizerunt unde per 
Conduttionem hujuſmodi matefattorum Furatores -Aftifar. Fura- 
ton.” recogn. tf Inguis ; Warum pre timore ditlorum malefa- 
Gor." ff. eorum minarum ſepins veritdtem-dicere "ſeu dictos ma- 
lefaftores indiffare minime auft fereturt ty ſunt, & etiam ad. 
Inquirend. deillis gui hujufn6di imuneva dederunt dant of quan= 
tum & quibus & qui bujuſmedi munpra receperunt fy tecipunt, 
& aquibus,' & qualiter, * gus node, of qui bujuſmodi ma- 
tefabtores in malicia ſua-fovrnt; mitriunt, of manutenent, in 
Civitate oy Comitatibus"pt4diff. oy &tram de illss qui ratione. 
 poteftate of Doninn ſut kliguos incorum protectionem oy aduo- 
cationem pro ſz - 19 IN pre ro & adhuc ſuſcipiunt,gfy de illis 
gui pecuniani vel altu quoldeunit ; ab attquo per graves minas 
ei fattias Malitiofe extorſervvitt oy de Confpiratoribus of hits qut 
malas confederationemfatiunt few fecerunt fy de malefactoribus 
in parcis & wivarits oy ad felbnizs ty tranſgrefiones prediftas 
atliendas if terminaridas feeundum leptm y Conſuetudinem 
Regiii noſtri 6 Fattta ordinationem per nos & Confilium noſtrum 
tn-Parlianento noſtvo fatfawi gy ettam ' ad omnes Afﬀſas Furatas 
SO eertificativnes toram quibuſcunygue Fuſtic. noſtris in praditt. 
Cd. Kane. Surv. Suffe# & Midd: arrainiatis & arrainian- 
—_ 65 vel duo Veſtritnt ih Comitatibus illis pro negotiis 
prot flis moraricontigerit capiendas*tyetiam ad gaolas noſtras 
Hi Choate Com. precdift. tam de priſnibu Captis pro ſuſpi- 
 chike felonie S8Þ Wali licet prins made non fuerint indiftati, 
= gt de ality; priſefnbus rotors vos" att patres tHas ut; Con- 


thgbrit Heltberandas fecun Mev) & Cons. Regm noſtri, Et 
xl \tyvirend. \/Þ'Statutum noffrum edifum de aquis in quibus 


Sufdrdhes capiutir pojetis indeferiſo; tf Statutum noftrum Win: 


wu, PONG Gfiam thititfet um noft ruth de ſufpeftis areftand./y Capiend. 


His furs Articulis toneantur, "nec nedy ft non teneantur, 


Detnter ittfrinpuntur & per-quos,” Et ft Ballivos alliquos 
dWBYtafemveleztra, Jew wins noftros inde Culpabiles 
reHy; tos poſtquam hide convict fuerint dimittatis per bo- 
lend coram nobis ad cer- 
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tum diem eis per U9s prefigendum,(y'Recordum & premi{ſumin: 
de coram-uobis habita tunc nobis. ſub Sigillounnus veſtrumuntha- 
tis/ey omnes altos de quibus vobts conſtare poterit quoxcontria Sta- 
tuta-noſtra venerint, taliter per pans: Statutis lis ardinat.us 
\ wel. alto modo in Caſu. quo pene in erſdemStatutis non aft qrdt-! 
nat, caftigetis ; quod pena unius ſit Caſtigatto.altorum, Ed ideo 
uobis mandamus, quod ad certos dies of loca. quos 9s vel duo: 
v2jtrum ad" hoc. provideritis omnia. premiſſa 'expleatis in' forma 
predifa, fafturi inde quod ad Fuſtic. pertinet fecuhidumilegannty 
Cons. Regni, ſaluis nobis amerciamentis. dy -abity. adind9mde 
Seftantibus,, mandamus enim Vicecomttibus/noſtnis, Eonddni {9% 
vic. noſtris Com. predictorum quod ad vos dies o5-loca quos Vos 
v2l duo veſtrum ei ſtire facietts, predifti vic. noftri Cruitatis 
predict omnes priſone gaolarum ejuſdem Civitatiy, ov: eotum 
attach. et tot et tales tam milites quam atios proos- © Bagwes 
' Homines de ipſa Civit, Et prediSti- vis. fea SFaruy Lain, 
Aſeſae, Furates, Certificationes illas cum brevibus ortginalt- 
bus, o ones priſones gaolarum dicjorum Com,' fy corwnt at- 
tach. 5 tot oy tales tam milttes quain altoy probos oy lepales | 4 
| Homines de Com. predicts, per quos ret weritas in" promiſes 
metins ſcirt poterit oy inquiri, coram vobis' ven:'fac. In-Cujus 
refteſtimontum hs literas noſtras fiert fectmus pat. F. meiipſe 
apad Laureto xxi die Februaru Anno Negnr mers xxxV. Which 
Walfngham an Authentique writer of thoſe 'Times callkth 2 walfingtam; 
Troil Baſton or the modern French Ottroy ls Baſton' or a 5g, © ot 
Commiſſion to enquire of notoxious Offences and Offen- 
ders and puniſh chem, : | 1 
- . And in the making of his -Laws and' A& of Parliament 3: E-1-c t. 
did not omir the right uſe of his Power ant Authority when 
merhe 3 Year of his Reign in an AC of Parliament'that the | 
Peace of. the Church and the State ſhould be maintained; he did : 
Willand Command that Religious Houſes b& nof overcharged. 
 ' Inan Act of Parliament made inthe ſame'Year rhara Clerk a. 2. 
eonvitt of Felony delivered to the Ordinary 'ſheald not: depart 
without Purgation, it-is ſaid to be provide,"and inthe'pert 
elofe, ſo that the King ſhall not need to provide any other 
Remedy. os 0) 9 
- Andin ſome other Afts made in the year ir is agreed'5/ and @, ,. 
In another Adt of Parliament thar elections ought't&be free, 
the King .commandeth upon great forfeitures, izt no'man; nor 
other by force of Arms, by Malice, or Menizing; do diſturb 
any to make free eleftions.  Sofit 20G 1; 2AGTOO 
That amerciaments ſhall be Reaſonable, _— _ 6 
$ 'were 


9fence ( wherein Cities, Boroughs, and' Meſie' Lot 
concerned 


| 346 A Vindication of the Suciout and P reſeat Eſtabliſhed —_ 


Ca. 29% 


Cs. 37+ 


Ci. 38. 


Ca. 45+ 


Ca. 4% 


þ 


concerned as well as himſelf. } - & 
: Concerning the Puniſhment of Raviſhers of Women, the 


King Prohubiteth. 


/ 


Concerning Appeals to be againſt the principall and acccl- 
ſory, it is provided and commanded Ly the King. 

The like in Ca. 15. Whar perſons be mainpriſable and who 
not, . and the penalty for unlawfull Bailment (thoſe that were 
taken by the Commandment of the King, or of his Juſtices, 
or of the Foreſt being nor Bayleable. ) 

Concerning the - penalties of a Sergeant or Pleader commit. 
ting Deceipt, the King commandeth that ſuch things be no 
more done from henceforth. » : 

And if any Officer of Fee doth it, his Office thall be taken 
into the Kings hands. 

It is provided and agreed that the King of-his Office ſhall 


frombenceforth grant attaints upon Enjueſt in Plea of Land 


or Freehold. 

In the ſeveral. limitations of preſcription in ſeverall Writs 
which might be ro many very prejudicial, it was in like man- 
ner bited thatin a Writ of right none ſhould preſume to 


declare of the ſeiſin of his Anceſtor further or beyond the time 


of King Richard the 1t,Writs of Partition and Novell Deſſeifmn 
of the firſt voyage of King Henry Father of the King into Gaſ- 
coigne, Writs of Mort d' Aunceſtor, of Coſnage, Ayel, et 
Nuper obut of the Coronation of the {.id King Henry, and 
not before. 
Thar one plea ſhall be decided by the Juſtices of the King's 
Bench, before another be commenced, it is provided alſo and 
commanded by the King. | 
| In an Arouching the Tenants plea in a Writ of Dower, 
and at what time Afezes ſhall beraken, it was declared, that 
foraſmuch as the King hath ordained thoſe things unto the ho- 
nor of God and Holy Church, and for the Common- Wealth 
and remedy of ſuch as be grieved, he would nat that at an 
other time it ſhould turn into prejudice of himſelf or f his Crown, 
but. that ſuch. right as appertains unto him ſhould be ſaved in 
all points, and foraſmuch as it is great Charity to do right un- 


_ toall men at all times when need ſhould be, it was provided 


bythe alkear of the Przlates that Aſſizes of Novell Diſſei/en, 
Mortd aunceſtor, and Darrein preſentment ſhould be taken in 
Advent Septuageſima and Lent, even as well as Enqueſts may 
betaken, and that at the Speciall requeſt of the King made 
unto the Biſhops. £ 

-. Jnthe 4th Year of his Reign cauſed an Eztenta Manerio- 
Fie.p -, . Tum 
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rum or Survey ( as to his particular Royal Revenue much like 
anto that of William the Conquerors ) of his Caſtles, Houfes, 
Buildings, Demeſne-Lands, Copyhold; Commons, Parks, 
Foreſts, Woods, Aferts, Tenants, Cottages, Pleas, and 
Perquiſites of the Counties, Churches, and'the values thereof, 
and of Heriots, Fairs, Markets, Eſcheats, Cuſtoms, Rents, 
Services, Fiſhings, Freeholders,-* Woods, :Rents of -Aﬀize, 
Tenures in Soccage, or-by Knights-Service;-Forreign Works, 
and Cuſtomes, Perquiſites of Courts, © Fines, and all other 
Caſaalties. | 4 40 200 

Declared by a-Statute de Officzo Coronatoris, the Duties of a 
Coroner, and enquiries to be made by them. + roMvgin bf 

In the matter of Bigamy publiſhed and declared certain 
conſticutions before him and his Councel,- and commanded 
them to be ſtedfaſtly Obſerved in thepreſence of certainiRe- 
verend Fathers, Biſhops of England, and others of the Kings 
Coruncel, to which the Juſtices as all the;Kings Counce 
did agree. - | | T i ; 7 ie 3,2 come xk 

Cap. 1, In what Caſes aid ſhall be grantedof the King, in 
what nor, it is ſaid, that it 26 agreed by the" Fuſtices. and other 


Learned men of the Kings Councel of the Realm, which hereto. 
fore have had the rule and prattiſe of Fud gments, that. where 


a Feoff ment was made by the King. mith*\a*Deed thereupon, if 
another perſon by a like Feoffment and Deed be bound to War. 
ranty, the Juſtices could not heretofore have proceeded any fur: 
ther, neither yet do proceed without the Kings Command.. 


And it ſeemeth allo they could not proceed in other caſes, 


wherefore they ſhall not ſurceaſe by occaſion of any Grant, 
Confirmation, or Surrender, but after advertifement made 
thereof to the King, they ſhall proceed without delay. Ca. 4. 
Concerning purpreſtures upon the Kings Lands to be reſeiſed. 

If any do complain of ſuch Reſerjens, he ſhall be heard as right 
requireth. Ys : da ot = 

6. E. r. -Inan A concerning a man killing another in his 
own defence, or by misfortune, it is ſaid, the King commanded. 


_ InCa. 10. that the husband and wife being impleaded 
thall not fourch by Efſoin, that act of Parliamentis ſard to be 


the Statute of the King, . 

In the ſame year an Expoſition.and alteration of the  Staz 
rute of Glouceſter in divers articles and points. was made by 
the K ing and his Fuſtices, by the K ngs Letter s-Patents dated 
at Glouceſter. 0 ER >. 

| Inche foregoing ſtatutes or Articles whereof videlicet ca. 1. 
it is ſaid to have been provided :in ca. 3. Eſtabliſhed the like 
lili in 
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inCa, 4. in 5. and'6. provided, and the like in the 8. and the 
offenders ſhall be greivouſly amerced to the King. 

In the Statute of Glouceſter, ca. 14. where it 1s ordained, 
that a Citizen of London ſhall recover in an Aſſize damages 
with the land, it is ſaid the King of his ſpeciall grace granteth, 
andthe Barons of the Exchequer and Treafuter ſhall-be com- 
mane. And iin ſeverall ſtatutes and Articles there made, did 
afterwards by the advice of his Fuftices make in ſome of them di- 
vers :eXpoſitions, alterations and additions in ſeveral material 
parts or Points. 2 | 

i; 1. byhis Writ direted to the Juſtices of his Bench, 
Signified that it was accorded, that at the next Parliament by 
the conndell and aſſent of the Prelats, Earls, and Barons, pro- 
wrſeon ſhould be mage that none ſhould come to. Parliaments, Treas 
ties or Aſſemblies with force and\arms, and in the next Parlia- 
ment ufter the ſaid Treaty, the Prelates, Earles, Barons, and 
the Conimonalty of the Realm( Comprited in the Vores and 
ſuffrages of the Prelats Earls and Barons)there aſſembled to take 
order of that buſineſs, have ſaid, that ta the King it belongeth, 
ant on his part it is through his Royall Seigneury Strifty to de 
fend by force of armour and all other force, againſt his peace, af 
ail times, when tt fhall pleafe him; and to puniſh thoſe which 

 hhall da-contrary according to the: Laws and Vſages of theRealm, 
and herzuntothey are bound to ard him, as their $ oucreign Lord, 
at all ſeaſons, asneed ſhould. be, \and commanded the ſame to 
be read before him in his Bench,” and there enrolled. 

- " Inthe Statute of Mortmaine made in the ſame Year, that 
no Landsfhould be aliened in Mortmaine upon pain of the for- 
feiture theredf, iris mentioned, that the King for the profit of 
his Realm; minding to provide a convenient remedy by the advice 
of "his Prelates, Earls, Barons, and vthers of his Subje&s 
being of Dis Councel, hath provided andordained, &yc. 

10. E. 1. inthe Statute of the Ezchecquer, touching the 
retovery of the Kings Debrs, the King by his Writ direfed to 
the Treaſurer,. Barons, and: Chamberlains of the Exchec- 
wi the Indempnity 'of' him and'his People, Willed and 
Anno. $5 9 - the —_— Acton Burnell made for 
recovery of Debts, the King for himſelf and by his Councel 
CO lated and Epalinel” Jef Ties | | 

-i\In the Statute of Entails | that the Will of the Donor ſhould in 
all things be performed, Ca. 1. ( which was of a grand Con- 
cerwtoall the Nobility, Gentry, and Freeholders of Eng- 
ddid-in their 'Dignittes, Families, -Lands and Eftates, and 
M | the 
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the cranſmirring them to Poſterity) i it 4s faid; nos ;our 
Lord the King perceiving how neceflary and expediehs it 
ſhould be to provide remedy, hath ordained. 

Im Ca. 3. where a cut in vita ſhall be giandea, ad a 
Wife, or he in xeverfion received, the King hath ordained; 

_Ca..6. Where-a Tenant Voucheth, and the Mouchee, - 
ayeth the Warranty, the King bath ordained. | 

C4.9.Enticuled in what caſe theWrir of Meſno' is to be. ark 
ſued, it is ſaid in the percloſe, that uo certain. cauſes, Remes 
dies are not in certain things omg God wiling,' there foull 
be at another time . 

Ca. 10. Providing at what time Writs .ſhalk be delive- 
red. for ſuirs depending before Juftices in Eyre, the parties 
may. make Generall Attorneys, it is ſaid, : Ze King: eh 
ordained. 

; Ca. 14. Concerning Proceſs to be made-inewaſt, gur Lord 
the King from henceforth to remove this. error hath. ordained, 

Ca. 24. For the granting of Writs of Nuylance' guod'per- 
mittatis in conſemili caſa, wo the King ordaineth (for which 
by no ground or colour of reaſon it. is. otherwiſe to-be under- 
> ike ) that whenſoever from thenceforth it ſhould: fortune 
that in Chancery ( which is no body's 'Court but che Kings ) 
a like Writ is found, and in another caſe falling under the like 
Law a like remedy is not found, the Clerks of the Chancery 
{hill agree in making the Writ, or the Plaintiffs may adjourn 
it untill the next Parliament, and ler the caſes be written in 
which they cannot agree, and let themi referr themſelves 
variil che next Parliament by conſent of mien learned in the 
Law. ( which could not in thoſe times be underſtood as of the 
M=mbers of cheHouſe of Commons,none. of them being then 

choſen or Summoaed to give their- conſent in Parliament. 
 Ca.+25. In the Act of Parliament enticuled of what chings 
an Afſize ſhall be cerrified. 
- Ir1s faid, that foraſmuch as there is no Wrie i in che Chancery 
whereby Plaintiffs can have ſo ſpeedy remedy by a Writ of 
Nowell Diſſziſm, our Lord the King willing that ZuSlice may 
be ſpeedbly, miniftred and that delays in Fles may be taker 
away or abridged, granteth, &c. 

And our Lord the King to whom: falſe expeptions be odis 
ous hath ordained, oc. 
| The like words of the King's granting and. ordaining are 
to be underſtood in the Chapters ntenediacely following, 
viz, Ca. 26. 27.28. 29. and 3o.  - 

In That of 13. E. 1.ca. 30. The two. > Knights: 'of the Shire _ 
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are changed by length of time or ſome other caules, into thoſe 
which are now called Aſſociates, and are indeed (bur the ene * 
rolling Clarks, which by that Statute are allowed the Juſtices 
in their. Circuits, as they have uſed to have 1titimes paſt. 
Were not 'Knights- of the Shire Elected for'an Houſe of 
Commons-in 29. E. 1. ca. 5. the King willeth that the Chan 


 cellor and Juſtices of his Benth all follow hisCourt, ſothat 


he:gay at all Times have ſome near unto him which be learned 
inthe Laws,” and be able'to order all ſuch matters as ſhall 


* tome unto the Court at all Times when” need ſhall require, 


And the like that the King ordained and willed is to be 

underſtood in the chapters or arricles 31. 32 33. 

> [In that of 32. where:it'is mentioned, and ſo the Statnte is 
defrauded, it is ſaid our Lord the King hath ordained and 
granted. : 
'..0Ca. 39. Concerning the manhter of Writs to be delivered 
the Sheriffs to. be executed it is faid;that oyr Lord the King 
hath\provided and ordained, fyc. And the King hath com- 
manded that: Sheriffs ſhall be E ogy by the FuStices for falſe 
Retornes once or twice if need be. 

Ca. AT- entituled contra formam collationt : which was of 
great concernmefit in their lands and eſtates, and alſo as the 
then thought in matrers of proviſton for the fouls of their pa- 
tents, Anceſtors, and near relations it is ſaid our Lord the 
King hath Ordained. © WEWESE 

In ca. 42. appointing the feveral fees of Marſhall, Cham- 
berlains in fee, Porters of Juſtices in Eyre, &c. which was 
of gtcat Importance to many, it is mentioned that our Lord 
the King hath cauſed tobe enquired by an enqueft what the 
{aid Officers of fee uſed to have in times paſt, and hath ordain- 
ed and commanded that-'a Marſhall in fee, &c. which was 
chen Roger Bigod Earl of Norfolk, a man of great.powter and 


authority ; it is in like manner Ordaed. 


Vi2.Ca: 43+ That Hoſpitalers and" Femplers ( which were a 


part of the People then: of great Eftates, Power, and Autho- 
rit 
fa 


y inthe Kingdom ) ſhall draw no man in ſuite, &c. it is 
itio-have been prohibited, and the Kzng alſo prohibiteth. 
Ca, 44. Setling the Fees of Porters bearing Virges before 
che Juſtices, &c.. it is ſaid, be it provided and ordained, and 
the King chargeth his FuShices, eb 
-i5 Hithe-Starure of WincheSter made in Anno. 13. E. x. that 
feſh ſuit ſhall be made after Felons from Town-to Town. our 
Lord the King to abate the Power of Felons, hath efabliſked a 
Pain inthat caſe. 7 


F Ca.2, 


eo Ne. 
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Ca. 2. Where the County ſhall an{wer for the Robbery 
where the Felon ſhall not be taken, which though it was an 
cx-ellent Law and ever fince put in execution, might upon the 
firlt i;nprefſion ſcem ro bear hard upon the People, thar they 
nor committing the Crimes ſhould be re{ponſable in their 
Purſes and Eſtares for it, the preamble faith likewiſe, our 
Lord the King hath Eſtabliſhed. | = 

Ca. 3. Reſpiting that Act until Eaſter then next nfuing, 
i: i5 mentioned that foraſmuch as the King will not that his Peo: 
#1» /h1:41d be ſuddenly impoveriſhed . by reaſon of the' penalty, 
71h icemeth very hard to many, the King granteth that they 
#h.111 not incurr ummediately, but it ſhould be re3pited untill Eaſter 
next following, within which time he may ſee how the 
Countrywill order themſelves&whether ſuch =2 do ceaſe. 


4 


After which time 42t them all be aſſured that the a oreſaid Pe- 


 nalties ſhall run gagerally,that is to ſay,the People in theCountry 
ſhall bs anſwerable for Felontes of Robbertes done amongſt them. 


.Inan A& of Parliament at what time the gates of great 


I 


Towns ſhall be ſhut, and-Night-Watches begin and end, it s & + 


ſaid the King commanded. . 
 Forthe breadthof High-ways leading froni one Market- 
Town to another, it is {aid, and further it is Commanded. 

In the Act of Parliament that every man ſhould have Ar- 
mour in his houſe according to. his ability, it is faid, and fur» 
cher it is commanded, and the Juſtices aſſigned ſhall preſent 
in every Parliament unto the King, ſuch defaulcs as they ſhall 
find, and the King ſhall provide remedy therein. | 

In the Statutes of Merchants made in the ſame year w 
in the form of a Statute Merchant is appointed, it is recited 
that the King and his Councel at his Parliament holden at 


AFon Burnell in the 1 1th year of his Reign hath ordained. 


In the Statute of Circumſpecte Agatis, the King only faith, 


- 


Uſe your ſelf eircumſpealy, concerning the Biſhop of Nar- 


wich and his Cl 


ergy. 
In the Statute oO wia Emprores terrarum made in the 1 8th 


of his Reign it is ſaid our Lord the King in his Parliament ax 
the inſtance of the great men ofthe Realm hath frm pro- 


vided and ordained that the Feoffees or Alieness ſhall hold of the 


chief Lord of whom the Lords were holden. | 
Ca. 2, If part of the lands be ſold it is to be apportioned, 

and ir is, to wir, that this Stature extenderh, but only zo-lands 

holden in fee ſimple, and for the time coming, and is to'take 


effe& art the Feaſt of St. Andrew next. 


In the Statute of Quo Warrants liberties are holden, -= 


K k k 
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Lord the King of his eſpecial grace, and for the afteftion which 
he beareth unto his Prelates, Earls, and Barons, and other of 


' his Realm hath granted. 


Ina 2d Statute of Quo Warranto to the ſame Effect hath 
Eſtabliſhed, A 

In the Statute de modo Jewand: fines it is to be noted, that the 
order of the Laws will not ſuffer a finall accord to be leavyed 
inthe Kings Court without a Writ Original. 

In the Statute of Vouchers made in the 2oth Year of his 
Reign, Our Lord the King by his Common-Councell hath 
ordained. | 

' In another of the ſame year concerning waſt committed by 
Tenant for life, Our Lord the King hath ordained. | 

In the Statute de defenſione juris, Hath ordained, and from 
henceforth commanded. ST 

In a Statute de non ponend:s in Aſſ/rs rqgge in the 2 1ſt year 
of his Reign, Our Lord the King hath ordained. | 

By an Act of Parliament made in the {ame year de male. 
faforibus in parcis, Our Lord the King hath granted and 
commanded. | 

In the Statute. or A& of Parliament de Conſultatiane, 
made in the 24th Year of his Reign Willeth and commandeth. 

In the Confirmation of the great Charter, and the Charter 
of the Foreſt in the 25th Year of his Reign Granteth and 
Willeth. | | as, ol | 

In Ca. 2. That Judgements given againſt them ſhould be 
void it is ſaid We will. | 

The like in Ca. 3 and 4. 

In Ca. 5. We have granted. 

In Ca. 6. That the King or his Heirs will for no buſineſs - 
whatſoever take aids or prizes, but by conſent of the - 
Realm, and for the. Common profit thereof, ſaving the An- 
cient aids and prizes due and accuſtomed, it is ſaid, Moreover 
we have granted. | 

In Ca. 7, for areleaſe of Toll taken by the King for Wool, 
wirhont conſent as aforeſaid, ſaving the cuſtora of 'Wools, 
Hides and Leather granted by the Commonalty, it is ſaid, 
that the King at their reqneſt hath clearly releaſed and granted. 

The King haſting into Flanders to aid his Confederate the 
Earl thereof, againſt the Continued envy, malice, and deſigns 
of the King of France his malignant Neighbour, confticuted 
(C without Licenſe of Parliament ) his Son Edward then being 
under age the Cuſtos or Guardian of the Kingdom, and ap- 
pointed Richard Biſhop of Dondon, William Earl of Warwick, 


nec 
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Nec non &y miulites Reginaldum de Gray, Fohannem Gifford v5 
Alanum Plukenet viros emerite milite, provides oy diſcretos 
to be his Aſſiſtants and Councellors, who in the Kings abſence 
with much ado, and with nullam aliam ſentire vellent, obs+ 
tained a Peace to be made with the Earl of Hereford and Earl 
Marſhal, that the King ſhould confirm the great . Charters 
with the aforeſaid Articles added in the 2. 3. 4. and 5. of that 
Parliament, and to the 6. of Nallum Tallagium, but by the 
conſent of the Realm, and for the Common profit thereof, 
ſaving ut ſupra, releaſing the Tolls of Wool. on 
Which being ſent unto the King were returned ſub ſrgilto 
 ſuotanguanm, ſaith the Hiſtorian, ab eo gui in Arcto poſits erat 
cedendum malitie temporis cenſuit, upon. the confirmation 
whereof the populus Anglicanus conceſſit denriunj noni 
bonorum ſuorum. SRL COR 
Bur the King being returned in the 26th Year of his Reign 
was preſſed in Parliament by the aforeſaid Earls, the Confta- 
ble & Marſhal, becauſe the Charters were confirmed im aFor- 
| reign Country, to do it again, for that the Bithop of Durham 
and the Earls of Surrey, Warwick and Glouceſter, had promi- 
ſed, that obtenta victoria againſt the Scots, he ſhould poſt ejus 
reditum do it, and in the 27th Year of his Reign, being a- 
gain in a Parliament holden in London, urged by the ſaid Earls 
to do it, poſt altquas dilationes, was willing to do it with an 
addition of Salvo jure Corone, with which the Earis being 
difpleaſed and leaving the Parliament,. rewocatts ipfts ad quin- 
denam Paſche ad votum eorum abſolute ommia ſunt conceſſa. 
Which begot the Statute ſaid in the printed book of Statutes 
publiſhed by Mr Poultonto be incerti temporis. E. 1. but it is 
to be beleived for the Reaſons aforeſaid to have been made 
| inthe 27th year of his Reign in thoſe only words, that no Tal- 
lage or Aid ſhall be taken or leavied by us or our heirs-in our 
Realm, without the good-will and afſent of Arch-Biſhops, 
Earls, Barons, Knights, Burgeſles, and other Freemen of 
the Land. :;. 
In the Statute of Wards and Reliefs 28. E. 1. Who ſhall 
be in ward, and pay relief, which ſeemeth to be a-declaration 
of the King alone, being for the moſt part of matters con- 
cerning himſelf, and his undoubred caſuall revenue, it is 
ro Wir when in the Statute immediately — touching 
perſons appealed, it is ſaid, the King hath grante 
and ' provided, * LN | 
- In the Statute called Articult ſuper Chartas, ca.'z. -int the 
confirmation of the great Charter and the Chatter 'of the 
Xx  _  Foxeſt, 


; ordarn ed, 
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' Foreſt, in the later end and cloſe thereof are thele words, 2/72. 


oranted Upon the Articles of the 


And beſides theſe things 


Charters aforeſaid, the King of his eſpecial grace for redreſs - 


of the grievances which his people hath ſuſtained, by reaſon 
of his Wars, and for the amendment of their Eſtate, and to 
the intent that: they may be the more ready to do him fer- 
vice, and the more. willing to afſift him inthe rime of need, 
hath granted certain Articles, the which he ſuppolerh ſhall 
not only be obſerved of his Leige People, bur alſo ſhall be 
as __ profitable, or more then the Articles heretofore 
ranted. 

| That none ſhall take prices, but the Kinoes Purveiors or 

their Deputies, it is ſaid to be Ordained with a Nevertheleſs 
the King and his Councell do not intend by reaſon of this Eſta- 
tute to diminiſh the Kings right, for the ancient prizes due and 
accuſtomed, as of Wines, and other goods, but that his rights 
ſhall be ſaved unto him whole, and in all points. Declaring of 
ol what things only the Marjhall of the K ng's Houſe /hall 
hold plea, gc. It is Ordained. And in Another A& 
Entituled, Common Pleas /hall not- be holden in the Exche- 
guer, it is ſaid, moreover no Common Pleas ſhall from _—_ 
be holden in the\ Exchequer contrary to the form of the Great 
Charter. 
That no Writ concerning the Common Law ſhall be a- 


- ward under any Petit- Seal. 


- The authority of. the Conſtable of the Caſtle of Dover 
touching hold pleas and diſtreſles. | | 

Thatithe Inhabitants of every Councy ſhall make choice 
of their Sheriff being nor of Fee, ir is ſaid, that the King 
hath granted to his people thar they ſhall have EleCion of their 
Sheriff in every Shire where the Shrievalcy is not of Fee, if 
they liſt, which would:have:been very prejudicial -both to the 
King and his people, as to the collecting -of his revenue, and 


Executing his Juſtice by his Mandates, Writs, and Proceſs, if 


the confirmation, allowance, or diſallowance thereof had not 
been by Law lodged in the King and his Supream authority. 
What perſons ſhall be teturned in every Jury,- the King 
Willeth and: Commandeth, = | 
.* . For a remedy againſt Conſpirators, Falſe Enformers, 
and .Embracers of Juries, the King hath provided a remedy. 
-  Agaioſt Mainteynors of Suits, it is laid, the King willeth, 
but it may not be underſtood hereby that 'any perſon ſhall 
be; prohibited .tco have Councel of Pleaders, cor of Learned 
Mean.in the Law for his Fee, or of his Parents or next Friends. 
Sos: 7 What 


— 


—_— ————— 


| Whar diſtreſs ſhall be taken for the Kings debrs, and how 
it ſhall be uſed, the King willeth. ET) | | 
What ſort of Perſons the Commons of ſhires ſhall chuſe . 

' for their Sheriffs, foraſmuch as the King hath granted,jt is ſaid, _ 
the King willeth. | 

That Baylewicks and Hundreds ſhall not be let too dear V 
ro charge the people with contribution. —_ 

In ſummons and attachments in plea of land,the writ ſhall 
contain 15 daies, it 15in like manner to be underſtood. 

In like manner againſt falſe retornes of writs. 

The King willeth that the Statute of Wincheſter ſhall be read __ 
4 times in the year, and put in execution, 17+ 

The King willeth that E.ſcheators ſhall commit no waſt in 


C3. 12. 


Ca. 15» 


Wards lands. Co. 18. 


In an act of Parliament declaring in whar caſes the owner 
ſhall have his lands delivered out of the King's hands with a 
the ifſues, it is ſaid the King willeth. =: 

In an Ac of Parliament that veſſels of gold ſhall be 
aſſayed, it is faid to have been ordained, and that notwith- * 
ſtanding all thoſe things before-mentioned, or any point of 
them, both the King and his Councell, and all that were pre- 
ſent at. the making of that Ordinance. ( meaning the Judges 
and Affiants of that Honourable Court) will-and intend that 
the right and prerogative of his Crown ſhall be ſaved to him in 
_, Pe. 5 | | 
In the Statute de Eſcatoribus 29. E. 1. at the Parliament 
of our Lord the King at-Lincoln in his Councell, it was agreed 
and alfo commanded by the King Himſelf, and this order ſhall 
be held from henceforth in the Chancery notwithſtanding a 
certain ordinance lately made by our Lord the King concern- 
ing lands, and tenements taken into his hands by his officers, 
and not to be delivered bur by the King himſelf, and as it is 
conteined in a Certain dzvidenda or indenture made bertwixt 
the King himſelf and his Chancelor, whereof one partremain- 

_ Eth in the Cuſtody of the Chancelor. _—: 

In the new Statute of Qv0 Warranto made Anne 30. E. 1. 

It 15 recited that the King himſelf in the 6 year of his Reign, 

prowdeng for the wealth of his Realm, and the more full ad- © 

miniſtration of Zuftice as to the Office of a King belongeth the 

more diſcreet men of the Realm, as well high=as of low degree 

being called thither, it is provided and ordained ; but in the 

writs framed to enquire by what warrant the Liberties were | 
granted to the people, they are ſaid to be in Parliaments noſtra 

per nos oF concilium noſtrum. - +, . ES 


SS 


20s 


Government of the Kinodow of England, . , 25” 


EE in c 


FEED 


56 AV indication of the Ancient and Preſent Eſtabliſhed © 


33. Eels 


:when he had granted Pour lieu, he was plea 


31. E.1Anan ordinance for Meaſures, it is ſaid, that by 
the conſent of the whole Realm of England the King's mea- 


ure was made. 


Inthe Starute of 33.E. 1. Touching protections, granted 


by the King, it is ſaid to have been provided. In the ordi- 


- "nance or definition of Conſpirators made in the aforeſaid 


Year it is declared that this ordinafce and final definition of . 
Conſpirators was made and aworded by the King andhis 


*  Councell in Parliament. 


In the Statute of Champerty made in the 3 3d year of the 
Reign of the aforeſaid King it is recited, that whereas in our 


' Statute it was contained, and provided by a common accord, 


the writ framed thereupon mentioneth raat law to be the 


Kings Ordinance. 


In the Ordinance for enqueſts made in Parliament the 


ame year, it is {aid to have been agreed and ordained by the 


King and all his Councell. ” 
| In the ordinatio Foreſte made in the year aforeſaid whereas 
certain people have by great men made requeſt to. our Lord 
the King that they may be acquitted of their charge, and the 
demand of the Foreſters, our Lord the King an{wered that 
[od it ſhould ſtand 
a it was granted, albeit the thing was ſued and demanded. in an 

evil point. | 

Nevertheleſs he willeth and intendeth that all his demeaſne 
lands, which have been of the Crown or returned unto it by 
Eſcheat or otherwiſe ſhall have free chaſe and free warren and 
in right of them that have lands and tenements diſafforeſted 
for the ſaid Pourlieus, and ſuch as demand to have Common 
within the bounds of foreſts the intent and will of our Soves 

reign Lord the King ts oc. 2 £6 | 
 Andifany that were diſafforeſted would rather be in the 
Foreſt, it pleaſeth the King very well and our Lord the King 


willeth and commandeth the Juſtices of the'F oreſt, ec. 


In Anno 34. of his Reign there being an Ordinance for 
mealuring of Land. 2, 
In the fame Year the King by his Letters-Patents with the 


Teſte meipſo certifying the Statute de Conjunttim Feoffatis de- 


clared that it was no-new thing that among divers eftabliſh= 
ments ob Laws which he had ordained in bis time upon the 
great and heinous miſchiefs that happen in Writs of Novel 
diſſefen chiefly above others he (-as if he neither dif know or 


_ believe any co-ordination, or that he was to be tutored: by 4 


, Conlervatorſhip ) had deviſed a niore ſpeedy remedy then was. 


before, 


p _ TY 
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before, and willeth and granteth that that Statute ſhall take 
tas effe&t the morrow after the feaſt of St Peter ad Vincula next 
commg.. A | | 1 o_ 
In the Statute for Amortiſing of Lands tempore E, 1. the 
King commandeth, 8c. | 
In Ca. 4. Which ſeemeth to be abour the 27th Year of 
chat Kin2s Reign in the confirmation of all our Laws, Liberties, 
and CuStomes it is ſaid that the King willeth and: granteth, if 
any Statutes have been made or any cuſtomes brought in contrary 
thereunto, that ſuch Statutes, and Cuſtomes ſhall be woid for 
eyvermore. | 7, 90 | 
And'for the more aſſurance of this thing we will and grant 


that all Archbiſhops and Biſhops for ever ſhall. twice in the 6. « 


year cauſe to be openly read - in their Cathedralls the ſaid 
Charters and denounce curſes againſt the - willing in- 
fringers thereof, and the Archbiſhops, Biſhops, &c. have vo- 
luntarily Sworn to obſerve the tenor thereof. - - © 

In the ordinatio pro Statu Hibernie made by him at. Nottin- 
gham by the aflent of his Councel there-being in Ca. 6. in 
what caſes the Juſtices of Ireland may grant pardon of Felon 
&c. and where not, there is an exception ſo always that there 
be no pardon or protection granted of thoſe Felonies which 
ſhall be hereafter committed without" the Special Command: 
ment of us 0ur ſelves. Mo: _ 
- In theOrdinatio Foreſte made in the 3 4th Yearof his Reign 
the King ordained. wn | 

The like in Ca. 2. That an Officer dying or being abſent 
another ſhall be pur in his place. . 
- Thatno Foreſter ſhould be put in any Affize or Jury the 
King willeth. 7 OT 


Thelike touching the puniſhment of Officers ſurcharging "_ 


. _ the Foreſt, | | 
' _ 'Thelike for Grounds diſafforeſted; L 
Touching Commons in Foreſts and that the Juſtices of the 
Foreſt in the preſence of the Kings: Treaſurer, and: by his 
aſſent may take fines, and amerciaments, it is ſaid, the King 
willeth. . | 
: Inthe Statute de AFortatis Religioſorum it being recited, 
that it came to-the knowlege of our Lordthe King by the grie= 
vousCTomplaints of-the . honourable perſons Lords and other 
Noblemen, of this Realm that Monaſfteries and other Reli- 
gious'Houſes founded by the King and his Royal Progenitors, - 
and by theſaid\Noblemen,' and their Anceſtors, and endowed 
volt oveat portions of Lands, that the Abbots and — 
W.:-: Cla = 
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cially certain aliens Priors 8c. have letten the ſaid lands and 
laid great impoſitions andrallages thereupon, our Lord the Kin 
by the Councell of his Earles, Barons, great men, and other Ny. 
bles of his Kingdom (no Commons) in his Parliament hath or- 
dained and enadted. | 
Ce. 2. Thar Religious perſons ſhall ſend nothing to their Superi- 
. ors beyond the Seas. 4 | 
That no Impoſitions ſhall be Taxed by Priors, Aliens, 
Ca. 3. it is aid, moreover our aforeſaid Lord the King doth in- 
_ | 69 | 
By whom the Common Seal of the Abbys ſhall be kept 
+ and how uſed, it is ſaid, and further our Lord the Kang hath 
_ ordained and eſtabliſhed. I 
And though the publication and open notice of the ordi- 
nances and Statutes aforeſaid were in {ulſpence for certain cau- 
ſes ſince the laſt Parliament until this preſent Parliament hol- 
. den at Caerliſle the Octaves of St Hilary in the 75 Yeat 
ofthe Reign of the ſaid King, to the intent they might proceed 
' with preater deliberation and advice, our Lord the King after 
full conference and-debate had with the Earls, Barons, Noble- 
men, and other great men of his Kingdom ( no Commons ) 
touching the premiſles by their whole conſent and agreement, 
hath ordained and enatted, that the ordinances and Statutes 
aforeſaid, under the manner, form and conditions aforeſaid 
from the uſt day of May next enſuing ſhall be inviolably ob- 
{erved for ever, and the offenders of them ſhall be puniſhed 
as is aforeſaid. 
And fo well did he and the Lawyers of that age underſtand 
the Originall, Benefit, and uſe of the Feudall Laws, the Ans 
cient Honour, Glory, and Safery, of the Engliſh Nation, 
bh. ws their Kings Princes and People, as he did, ( as the Learned 
4%: recs and Judicious Dr. Brady hath aſſerted ) in and by theright of 
Conftituens the Feudal Laws, and their original grant of the Fees {without 
Har G5. afſent or advice of Parliament ) give licenſe totheir Tenants 
mon; i 78: to Talliate, Tax, and take Scutage for ayd of performing the 


fr.ri9. Knight or Military Service, incident or chargeable upon their 


Ro Serie 's Lands; and likewiſe to Tenants ( otherwiſe employed 
- 54 hana by the King ) in Capite, though not in the Army to charge 
cheir Tenants with Scutage, warranted by the Writ following, 

in the 16th Year of his Reign directed to the Sheriff of Worce- 

_ fter inthele words. ES 77 - 

_ KezVicecomiti Wigorn. ſalutem, Quia dilefius, dy fidelis 

noſter, Hugo le diſpencer per praceptum noſtrum fuit cum diletio 
conſanguineo oy fideli we Edmundo Com. Cornub. qui mv- 

: TA 
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am traxit in Anglia pro conſervation? pacts noſtra, Anno regnt 
noſtri decimo, nobis tunc exiſtentibus in Guerra noſtra Walliz, 
Tibi precipimus quod eidem Hugom fats babere ſeutagium ſuum 
in feodis-muttum gue de eo tenentur in balliva-tya, widelicet 

quadraginta ſolidos . de Scuto pro exercitu noſtro preditto, (5 
hoc nullatenus omittas T7, Edmundo Comte Cornubie Conſan- 
guine Regis apud Weſtm. x 3 die - Aprilts. - 

Et Conſfimiles litere diriguntur wicecomitibus Leiceſt,, Ebo- 
rum, Lincoln. Suff. Wilts. South. Surr. Buck. Efſez. North. 
Oxon, Berk. Norff. Staff. Rotel: & Fuſtic. Geltrc. '\.- 

_- And a Writ on the behalf of: Henry de Lacy Earl of Lin- 
coln, directed - the Sheriff of York in the Words, Q1a de- 
lefius & fidelis noſter;, Henry de.;Lacy, Comes Lincoln, . non 
fine magnis ſumptibus.'&y expenſas, ad:Communem utilitatem 
regnt noſtrt in obſequium noſtrumper preceptum; noſtrum, in. par- 
tibus Francie, pro reformatiane. patis.inter nos y RegemFran- 
cie, tempore quo Eramis in Guerra-noltra Scocie Anno wideli- 
cet Segnt no$tri z 1. Quod quidem obſequium lozo ſervitut ſut quod 
tunc . nobis feciſſe debuerat Acceptamus, tibt pracipimus;quod 
eidem Comnitti habert facias ſcutagium ſuum de feodis niulitum 
que de eo teneantur in balliva cua videlicet Ouadraginta: ſolidos 
de ſcuto pro Exercitu miſtro predifio, Et bac nullatenus onuttas 
Teſte Rege apud Weſtm.- 6. die Aprilis. 0 
' "Conſemiles literas - babet idem Comes: diredt.-Vicecomtibus 
Warr. Bedford. Buck. Somerſet. Dorfet. Glouc. Norff. Suff: He- 
reford. Leic. Lenc. Notting. Derby. Northampton. Midd. 
Cantabr. Oxon, Berk. MEET. EMC: 
Another on the behalf of Henry de Percy.in the form en= 
ſuing, videlicet, Rex vicecomiti Eborum ſalutem, Ouia diletius 
& fidelis nofter Henricus de Percy fuit nobiſcum per praceftum 
noftrum ini £zercitu noFro Scotiz Anno Regnt no$tri 31. : Tibt 
precipimus quod eidem Henrico habert factas Scutagium-ſuum, 
de feodis militum que de eo tenentur in balliva tua, videlicet 
po_ ſolides de Scuto pro, Exercitu d08ro predidto, oF 


hoc nullatenus omitas teſte Rege, fc. 


” 


- Conſimiles literas babet idem Henricus Vicecomtibus Lincoln. 


Derb. Notting. Cant. Hunt. Norff. Suff. Salop. Stafford; 
 Conſimiles literas habent Executores tetamentt Johannis de 
Watrenna quondam Comitis Surr. defuricti, probably the ſame 


Ro. Scutag. 


ZI-E. 1» M2 i 


mart that being called to an account, Quo Watrranto he held' 


many of his Liberties, is ſaid over- Sturdily to have drawn 
out or unſheathed an old broad Ruſty Sword; and ſhewing 
unto the Juſtices Itinerants, inftead of his Plea anſwered, by 
this which helped William the Conqueror to Subdue England, 
WH nf M m m | which 
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which ſo much incenſed the King as he afterwards, as ſome of 
our Engliſh Annaliſts have reported at his return home cauſed 
him to be Beſieged in his Caſtle at Agate, untill in a better 
obedience to his Laws he had put in a more Loyall and Legall 
Plea. | y | 
Had the like letters de Habend. Scutag, de feod. militum, 
qua de iþſo Comte tenebantur die quo obut in guerra' Regis ez 
ciale dire Vicecomtibus Surr. Suſſex; Efſex, Hereff. Buck. 
Lincoln. Northampton. Ebor. by writ of privy ſeal. 
Conſemiles literas habuit prior de Coventry :qui: finem fecit 
ec. dire. Vicecomitibus Warr. Liec. Nertht, Glouc. Wigorn. 
Abiſſa Shafton-qui fecit finem, &yc. Habet  Scutagium ſuum. 
But ifaids and Scutage were afleſſed by Parliament the mi- 
litary Tenants were to be the only Colle&tors thereof. 
35 E.'1. Inthe Statute Ne reGor profternat arbores in Ce- 
miterio, it is ſaid, that becauſe we do underſtand that Con= 
rroverſies do oftentimes grow between” Parſons of Churches 
and their Pariſhioners concerning. "Trees growing in the 
Churdh-yards, both of them, pretending: thar they do belong 
urito themſelves, we have thought it good rather. to decide 
the'\controverſy by writing then' by. Statute, and declaring 
them'to be parts of the goods of the: Church, the King did 
Prohibit the Parſons of rhe Church that they do not preſume 
utiadyiſedly to fellthem, © bur when the Chancel or the body - 
ofthe Church wanted neceſlary reparations in which caſes the 
Parſons of their Charity ſhall do well to relieve the Pariſhio- 
ners with beſtowing upon them the ſame "Trees, which he 
will not command to be done, but will commend it when it is done. 
::Sathappy and ready was the obedience & better Wiſdom of 
the' Subjects of this Kingdom in the ancient and former Ages, 
when .an agreement made before the King or his word was 
adjudged to have the power & force of a Fine,8& any one of his 
Writsor Edi&ts wanted not the operation and efficacy in.ma+ 
ny: things of an A& of Parljament or Statute, and fo dege- 
nerate and unhappy are our preſent times as to ſuffer our ins 


 tereftand wrangling peeviſh diſputes, to diſobey or lay aſide 


not only the King's mandates and edi&ts in the ordinary and 
neceſlary courſe of his Government, bur in extraordinary and 
his Supream power in Parliament. 


| Who was as well furniſhed with Coramon as he was with 


Civil Lawyers,which as a militia togata were as. ſtrong -and 


impregnable-fotts and bulwarks to help-to guard his Crown 


| and Dignity, namely, Henry de Bratton; John ge Breton, 


thelincere and/upright Zobn de Metingham, oy Elias de Bece 
Bath ory kingham 


ST 
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 kingham,cogether with Accurſnus Door utriuſyue Juris Civil =. 
and Canon Gulbert de Thorneton firſt his Attorney'general; af- origine: #u- 
terwards Chief Juftice ad: plactta:corafti Rege; Gulbert de: Row- ny oy 
bery, Rogen Brabazon. and William  Howard'a uſtict of: the 
Court of Common Pleas, cum multis ini Jegibus.efuditis (& fide 
dignisas tothis day irappearerhin the ftkddy'.and unarbigrary © 
pleadingsand:Records of his glorious Reigno: ai o\ wort I 
:1.In-whoſe; Time. it; was not deniedty beiliaw and: Roght | 
Reaſon. thar:that verificatio patrie ContrideChartam,\Re gi6 non eft 
o& & art Des Font 1x ; 


adguttenda- 7 46 a OVA non oniatunt 
-<+A And. did ;4on.the-:making of his; Laws but-imditate his great- 
Anceſtorsaotv,” | SO Ong otSinl not 


For Kingolga who, Reigred:indrre@onuni\ 73.2) Conrad; tac An: 


patris ſut Hedde oo. Excorareldi. piſcaporumJuoruiy amevum Same ps 
fengtorum ſuotum oo natu majotuth gapientumpopuliſuiin.mage one 
na ſervorum Dei frequentiawhatn kinmaking:obkhis Lawsdid + 
believe it neceſlary mn his ImprimixSye ofeche; wo PRECIPHRMS, 
-\, King Alvred who began his beignlingfwnaDomm,87 1. 
made his Laws with. a Propoſuimagy3: efta 28d inchoſe which 
were puoliſhed by 7ohannes Brompegrowich:a: Precipimus..c 
.. :King Zthelſtan whoiReigned: id the: Year'9 30: made his 
Laws prudenti 'Ulfhelmi\ Archiefyſcapic alioruig 4B, piſcoporatn 
| Juorum conculto. with a SYgnifiagg\ Decrevinias) Statwmus oy - 
omnibus clare' fignificat,and ſaith BY pronyMandat Preepofetls pamper 


ſuis, and declared many, of his Laws-with a Vale dizimus. 7 legbus 3 


Edizimus "Oy Placuit nobis. eWWURQIT QQUILY [T ALERT 
_ King Edmundthatbegan his Reignjin Anno 940. ' made his 
Laws ſolemnt Paſchatis-Fefto freguantew Londin tam Eqcleſs- 

© aſticorum quam Laicorum ceatum celebrauit :6ut inter fyerunt - 
Ode of Wolſtanus Archipreſul. plutimiq';, ali. Epiſcopi: with 

 an£go Edmundus Rex omnibus . qui in ditione ac pateState mea 
Junt clare, fggnifico Decrevimus.. .*\ vo bun » 
 Edwardus Rez ſaith, - Brompton made is-L.aws. with a 
mandit & Pracipit omnibus prfedtis oy amicidzut juſta judi- 
cta Judicent & mjudiciali libro ſtant oF. quod: unuitt quod ; 
placitum terminum habeat. «oo ps Af. 
| King Eagar who began. his Reign- in';Anno 959. made 

_ his Laws frequenti ſenatu. with' a Sancivit. Porto autem has 

fopulo ( who:were not then underſtood.to be-Law-makers ) 
quas ſervet proponimnus leges oo publici juriabeneficio guiſg ; 
fruitor, and like his Predeceflors made: there Thort and wnpe- * 
rative and his:Canons in Eccleſiaſtical Aﬀairswith a Docemus. 
_ King Ethelredus'who begari this Reign! in Anno: Domini 
979, made. his. Laws ſaptentumconcilio habitaWoodftoci Mer- 
D: | cle 
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cie que legibus Anglorum gubernatur ſolely oy imperatively 
with an Efto..- 1 IUSATE. SOLES 31516 - 

Canutus Anglorum Ducoram o& Norweglorum beginning his 
Reign here in England in Anno Domini 41 016, made his Ec- 
cleſiaſtical Laws: ſolely and: imperatively with an Imperimids 
(apientum concilis: ad natale Domini... And his humame o& polt> 
tica ſapientum concitis with: an Omnibus obſervare:precipue, 
Edecemus oy Efto, 4nd touching his Dominions:of Mercia 
withs an Hec-eadeds-in: Mercia us Fatts. *vendicat." praterea 
pracipimus, and an ESto, Satisfadto gy pena dependito, Com- 
penſato, Caſtigetur,+ Exterminstur; in'poteſtatem idetur, Ple- 
 litor, Multtator, mando Invitus cogatur, ' Habetor, fy omnt- 

> ov buf ingulis in Dei:nomine vbteſtor war" - PERIL 

32G £ my ©» Gwltalme Rex Anglotani cunrPrinclpibus futsconftituit poſt 

— ich. COngutttionent Angle qaedam-derreta' wich a Volumus oy fire 
fielden. miter- pricipinns,Statuinuss, Deoretameft, Interdicimus,” Probi- 
binss;" & whe the Englifhptrid inthe 4th Yearof his Reign 

fletibis of precibus-by-the afliſtance: oÞ his Norman Subjects 

Gr ee al{oobrained of hin" x confirmation of King Edward the 
C 14 00070 0h warns Ir , it'is faid to have 
been concilio BaroMuni bfrerian enquiry throughout all Eng- 
land; and Certificate retutfied\per univerſe Anglie conſulatus 
Anglos mvbiles ſapientes 5 ſilage eruditos what thole Lawy, 
+. and Cuſtoms 'were, "Er *cum Rex gue audifjet cum aliis 
Ew ſut regni legibus\mazime tppretiatuseft- (5 pracepit - ut obs 
ſervaretur per totum regnum. ooo 4 

.  Andthey thar will pertſe the laborious Colleions of my 

ever honoured Fiend Mr Edward Fatconbergh, one' of the De- 

pury Chamberlais of the Exchecquer;* the trueſt lover and 
carefilleſt-preſerver (of the Records; entruſted to his Charge) 

that ever come-into that place; the very ancient Gervaſees 
 Tiburienſis,Mr Agard Scipio le Sgitter 8 many other learned 
men,” inthe revolution of more then in that Office 600 Years 

laſt | paſt imuuhat-Othes (not excepted): of - the proceedings 

upon the very%\maty Quo: Warranto's, | brought before the 

_ Juſtices Itinerant in their ſeveral Circuits, .chroughour all che 
 partsof the Kinpdom, 'in the Reign of King Edward the firſt 

_ as well Highras Low; T.ords Spiritual and Temporal, Abs 
bots and Priors; Great or Small, therein fparing not his own. 
Brother, 'Edmond Earl of Kent,, may have premifles enough 
to conclude; that: that Stout and» Magnanimous Prince did 
(as our Common Engliſh{aying is} lay about him, and had 
a mind tolet.his friends, the Kings and-Princes, - at the before 
mentioned:'Conpreſs ; aro Montpelict -in France _— 
> {t2n 
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ſtand that he knew how to perform what | he had promiſed | - 


and undertaken. | 


And it was high time to do it arid 160k about kim; whed : 


the Benificiarit, his Tenants in Capite, would not be conterit 
ro be gratefull; and allways keep in remernbtance the Obli= 

ations incumbent upon their Lands, Eſtates, ' Ariceſtors, 
and Poſterities paſt or to come,and their Oaths'of Allegearice 
and Supremacy grounded thereupon, unleſs they might ſo 
work upon the * <a Indulgence, (and many times ) rite 


ceſliries of their Kings and Princes, as to procure as much” as 


they could of their Regall power and Authority into their 
hands, as an addition tothe many Manors and Lands for- 
merly beſtowed upon their forefathers, ſeverall Precious 


Flowers of the Crown, as F mesiand.Amerciaments, Aﬀize 


of Bread and Beer, Felons, and Outlaws Goods, Year; Day, 


and Waſt, Deodands, Waifs, Eftreats and Hertiot, foſſa & 


furtas, Pillory and Tumbrell, {yc.” And the then over-powers 


* 


ing Clergy, with their Multitudes of Abbotts, 'Priors,, and 


ſeveral orders of Monks, Fryars and Nuns, -working upon 
our former Kings and Princes Devotions--and ''Liberalities; 
heightned and procured by-:their too many tales and fiftions 
of Miracles and Relicques, - attra&ed- urito * them{elves' and 
their ſeveral Houfes and Societies'as much of their Kiſis Rev 
oalities, as could, withany Juſtice to themſelves or'thereſt 


of their Subjects and people, or any reaſon, i be required, or: 


' asked of rhem : And were Anciently ſo fearfull ro looſe 


whar they ſhould not in that manner havegained; asthe Char- 
ter and Patent-Rolls of many -of our' ancient Kings never 
waited the company of the many- Confirmatiohs of "ſuch' 


kind: of unbecoming grants ; and it may moreover juſtly be 


attributed unto the over-much Cleniency-and-Indulgence of 
our: Common Parents; Kings and-Princes, that in their many 
Ads of Reſumptions of. no ſmall. quantizies'of 'Manors and 
Lands aliened from the Crown of England, which as to'its 
real Eſtate in Lands, is almoſt reduced ro'an Exinanition'or 


much too little for a Royal Revenue,they haveinotwithſtands: 


ing,. without any diminution'permitted their Feudatories to 


enjoy thoſe very many Regalities, which made them live 
like fo many Subreguli or Petty Kings or Princes under them, 
and leave fe ſo far exceeding the Old Sazon Heptarchy, 
as Ten: thouſand Manors'in England and Wales unto their 
great Regalities and Liberties can amount'unto no leſs. then 
aſtraoge kind of Poliarchy in a Monarchy, which like Efaz 
and Zacob Strugling in-the Womb never after agreed together, 

| Noun which 
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which that _ Prince King Edward the 1. ſuis (9 altorum 


miſeriis edottus did endeavour to prevent, and leave it to his 
Heirs and Succeſlors as itought ro be a moſt Ancient great and 
entire Monarchy. TM ; | 
Was ſo exa&t and carefull in the Cauſing of Juſtice to-be 
done, unto his people and Subje&s, as by himfelt or his Ju- 
Rices Itinerant and Juries Impannelled to enquire according 
to certain Articles given unto them in writing, unto which 
they were to anſwer negatively or affirmatively, (" not as is 
row uſed by the Juſtices of the: Court. of Kzngs Bench, twice 
every Year upon the Impannelling of the grand Juries of the 
County, of Middleſex, or by. the Judges in their ſeveral Cir- 
cults to the Grand Juries of the {everalCounties or places, by 
thain Leanmed: ſpeeches, -and: recommending unto them what 
they ſhould enquire, and preſent whar they know, andinot 
taxry, untill by chance - er malice it be brought. unto them) 
which, for the moſt part proves. tobe as little effettual, as if 
they ſhould be required" to have a care of theiv Bill of Fare, 
or. what good proviſion of Meat and Wine was to be hadar 
Diannex,. from whence well. Luxuriated: and: Tobaccoed ( as: 
unto-nota few of them ) if they, get home at any reaſonable 
time of the night they have-dpne their Countrey ſervice, that 
they have, andaflis well, and for the little that they know is 
like to continue. Burt ir was not thought to have been enough 
ic that our great Juſticiar, King Edward the firſt his Reign, 
when he Commiſſionated- ſome of-his Juſtices ro Impannell 
Juries, in every Ward of Landon,. where it was found and-re- 
turned upon their Oaths in-Anns 3. of; his Reign, QuodCivi- 
tas Londen.cum ſuis pertin. ff cumiCom. Middleſex tenetur in 
Capite de Donno Rege, pra; certa- Annua pentione, ſoluta ad 
Scaccarium Dominum Regis fer Ficecom. London. 
Qd Donunus Radolphus de Berners Mil. ten: unum meſſu- 
agen, duo molend. aquatic. cum pertin. in. paroch. Sand 
botalpht extra. Algate,. quie. vecantur the Kmghes fee, guod 
quidem Tenementum debet invenireDomino Regi unum ſervien- 
tem Amatuminun Turretto Turris. London, per xl dies tems 
fare. - ;- ad: propries. ſumptus oy: in ultima; guerre: fecit 
_: Dicuntetiamgued inGComMidd, ſunt; \Hundred:Wapp. & 
Tithwng: of. perttic. ad Civit. London;Palat. Weſtms 


nfter, Kene- 


9 


ton, Fudaiſmuim; oy Turrim, oy. Ciutt.: Tlondon-inmanu ſua. 


Jnguifetiofaftaper 1:Jur. de Wardd Anketili ide Alneran- © 
a6:hivis dr Aidermanm Loridon ſuper-certis Articults ex: parte 


: Downs Regis-E:. Aniejuſdemtertio apud Sanftum Martinum 


mag NUM 


8 
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magnum Lindon eiſdem Fur. tradit. 


Com. Midd. ſunt de Dominico Domini Regis, oy quod reddant 
Domind Regi per Annim 400l, Item dicunt quod Wynton, Ner- 
thampton, Southampton, Oxon, Briftoll, Ebor. { al. Civitat. 
ff Burg. quorum nomina ignorant, ſurit de Dominico Domint 


tum ignorant. | "2 

Et guod Dominus Johannes quondam Re# Angliz, pater Do- 
mini H. Regis, dedit Elianore tutic temporis Regine Anglie 
Ripam Regiam in Cruitate London, gue fuit 'de Fure, & eft d? 
Donitnico Domini Regis, —_ We 5 

In which that great princes inquiſttionis, arid defire of ad- 
miniſtring Juſtice to lits people, Itis not to pals unobferved, 
that amiongft all his Quo Warrant#'s what Liberties were 
Claimed in evety part of the Nation; and every man thar 
would enjoy them, driveri not to conceal bar Claimi them, 
there was untill the 24 year of his Reign, when the diſuſed 
houſe of Commions, firſt erefted in and by Sh Montfort's 


fomie modification, there was not ariy clairi of Parliament 
Liberty, nor itt any of- our after Kings Reigns, nor 
is.it at any time to be called a Liberty to be Crowded under 
that Denomination, for that it was but Tranfirory, not fixt 
roany perſon or Land, and was but vaga vo incertd, that 
opinion of a would be Learned Lawyer and Recorder in the 
County of Surry reprehended openly by'a' Fadge, that it 
was a privilege or liberty of Parliament, t6 ufe fome Artb 
2 Counterfeit Deed, of otherwiſe to miake himfelf tobe a 
Freeholder, with an Intent to be aPatliamient-man.”” 
Which Jury preſented Pourpreftures in:;ftopping up the 
way berwixt Ludgate and Newgate, and ftont'\Newgate to 
St Nicolas Shambles, and to and from feyexal' other places 
within the City, that Zobn de London and Gregory Rokeſly re- 
ceived money of the King to pay his Debts,” and retained'a 
3d partto their own uſe; and paidthat which they did in bad 


wirhour the Confent of the Community; did Tax the men 

of fimall Eſtate and fuffred the greater to eſcape, that after 

the Battell of Eveſham the Ciry was fined 20000 Marks, 

ing' excepted from pardon. 

dignitatem Carone ſux de antiqus Domimco aqudin Thatheſs, 
| que. 


In which dicunt quod Civit. Landori of Turr cjuſden;,Weſtm: 


Reg (5 reddunt certam pecuni# Summa annuatini, ſed quan- ' 


aforeſaid Rebellion, was again ordained ro be eleted with - 


money, that the Mayor, Shrieves and Aldermen-of Londar, 


which was leavyed of the Commonalty; 5 ofthe Citizens be- 
_ Ef quud Domints Rex habet in Dominic6 ſud, gue pertinet ad. 


—— — 


— 
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valet per Annum 101. (+ } 


que incipit apud Youland ad intraitum marts, verſus Orientem, 
ex utrag ; parteuſq; ad pentem de Staines. 

Cauled Juries to be Impannelled and Preſentments made, 
que oF quot maneria, qu efſe ſolent in manibus Domini Regis, 
oy de feod. Domini Regis, aut de antiquo Domunuco, de firmis, 
Hundredi, Wapentach, 8&c. quot Hund. in Com. Midal. gy 
de firmis antiquis, 8&c. of Malefattors, Afſaults and Batteries 

elonies, Eſcheates, Lands aliened in mortmam, incroachment 
ſuper ſolum Regis, pourpraſtures and Stopping of ſtreets or Paſ- 
ſages, for building upon:the Kings ground,one whereof being 
preſented by the Jury not to be ad nocumentum was arrented 
at 4d per Annum. 
| 'Who preſented quod Edmundus de Cheyne tenuit priſonam 
de Fleta Serjeantiam de hereditate Fohanne 4 
ver Serjeantiam CuStodiend. priſo- 
nes Domini Regis, &» Palatium- Domini Regis apud Weſtm. 
whereupon a Sine die was granted, but with a Salvo ure 
Regis, &c. IE RD > | 

Buildings ſuper ſolum Regis ordered, te be beaten down, 
when they were ad nocumentum, and inquiries made de winis 
vendit contra Aſſam, purpreſtures in the paſſages of ftreets 
ordered to be altered and laid open, and the tranſpreſlors 
in mſericordia and puniſhed, a Toll caken unjuſtly by the 
Warden of the Fleet upon Fleet-bridge, and between that and 
Holborn-bridge . prohibited, and the Warden fined, Stalls, 
Shops and: Galleries built, or Poſts and Walls ere&ted ſuper 


 folum Regis in Civitate predicia commanded to be taken 


down, the Overſeer or Superviſor of Cloth: in the City, 
preſented for taking, roo much Cuftom of the Merchants, 
and other Money to conceal the Defects of Cloath, for which 


his. Deputy being accuſed, petit quod poſfit adnutti ad finem in 


hac parte priuſquam Inquiſtio fiat, & admittitur per finent 
13S. 4d. perpleg.; _ TT | 

It being preſented that the Cuſtomets or Collectors of the 
Cuſtoms for the Wool (then a very great tranſpartable Com» 


' modity into Forreign. parts) had taken a greater Cuſtom then 
_ theiuſual Cockert, and as well of the Engliſh as Forreigners, 
 ad-dampm:;. Domini Regis, & oppreſſionem oy depauperationem 


totis -populi-;. they prayed to be admittred ad finem cum 
Dom Rege, and were accordingly ; another was preſented 
for-ſetting up 4 Poſts with Iron: Chains, ante Oftium Cellarii 
ſui, and 2 of them crols the Street, Poſtea the Defendent came 
and: Pleaded. quod: delewit prediffos poltes infra ſum. Itiner. 
Et Fwri hoc teitantur; dy quia prius non delevit in miſericordia ; 
WD | Peter 
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Peter Coſyn preſented for building a Porch of 16 foot log 
in ſolo Regis, by which the Street was ſtreightrted, Ef (quod) 
ntllo modo poſſunt ſtare, Ideo prec. fait vic. quod proſternere 
fac. quicquid fit ad nocumentum, Et def. in miſericordia quia 
de fatto ſuo;, William Coſyn being preſented for raifing an 
[mpoſirion or Toll in a ſtreet called Coſyn-ſ{treet, through 
which the People fetched water from the River of Thames, 
Et prediftus Williel, non venit, Et fuit attach. . per &yc. Idev 
in miſericordia, Et Fur. teſtantur quod prediF. Will, levavit 
de novo 40d. per Anuum, Ideo Confid. eſt quod Dominus Rex 
Recuperet 13 s. 4d. propredict.4. Annis verſus predict. Will. 
Et Idem Will. in mſericordia ; Et predi&. venella reman. 
Communtis ficut prius eſſe ſolebat, William de Dalby in miſericor- 
dia, for that he having a freehold Tenement in Cruitate iſta 
did not appear before the Juſtices Itinerant ; A mudd-wall 
bnile upon a peice of ground before the Church of St. Mich- 
gael Baſheſhaw in Civitate London being preſented ro be ad 
nocumentum, Was ordered to be thrown down. 5 
Walter de Herbeſton preſented in Cripplegate Ward London 
_ forerc&ting certain barrs ſuper ſolum Regis, who conteſling it, 
was ordered to pull them down at his own Charge, and in 
miſericordia quia prius non deleunt. | 
Kichard de Bakere preſented for makirig' a Well, the one 
half in his own ground, and the other ſuper ſolum Regis. Roz 
ger de Bellinger built 4 Stalls ſuper ſolum Regts, which he ſaid 
he was willing to pull down if they ſhould appear to be ad 
nocumentum, tF prac. eſt vic. quod deleanitur fi int ad nocamen- 
tum, Gy nichil demiſericordia quia non de fatto prediftt Rogeri. 
Another was prefented for ſetting up pales of Boards before 
his houſe in Aldermantury in London, which not being denyed 
the Sheriff was ordered to pull them down, atrthe Charge of 
the Tranſgreſſor. Another tor building a Chimney ſuper ſolum 
Regis, which was ordered to be pulled down at the charge 
of him that did it. 


William de Pontefrayt for ſuffering his Tenant Hugh Malyn 


ſince deceaſed, to build quendam gradum de Petra extra 9fti- 
um de Ten. , foor long ſuper Regiam viam, and the Landlord 
himſelf about a Year before fecit quandam feneſtram in eodem 
ten. 2 foot and an half broad and 3 foot long, appropriands 
 ftbi de ſolo Regis ad nocumentnm, oy non pateſt arrentari, Ideo 
ec, fuit vic. quod delert fac. | ne | 

Robert de Rofham 10 years before fer. unum oftium 4 foot 
long, ad ingreſſum cujuſdam Cellarti in Chepe, extending it 
felf into the Kings High-Way, appropriends ſibi de ſolo Do- 

| Q oo' 
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mini Regis ad dampnum Domini Regis, & non poteſt arrentari 
Ideo prec. fult vic. quod deleri fac. | | 

The Dean and Chapter of St Pauls London, being preſented 
for taking 12 5. per Annum rent for an houle in Woodſtreet, 
and Incroaching upon 20 5. rent out of another *Tenement in 
Londen, with another rent of 70 s. per Annum out of another 
boule, pro ſuſtentatione Cantartz in Ecclefea Sandti Pauli Lon- 
den in perpetuum, who pleading that the King had Granted 
 and.confirmed unto them omnta Legatu, Donationes ets prius 
fada de quibuſcunque terris, ten. ſeu redditibus in C witate ijta 
ſeu ſuburb. ejuſdem per literas ſuas paten. prout plenius apparet 
inter placita in Warda de Farindon Irrotulat, Ideo idem De- 
canus fy Capitl. inde fine die, oc. 

Hugo de Waltham being preſented for building an houſe 
in the pariſh of St. Peters in Cornhill ſuper ſolum Regis, for 
which an Anachoret paid 12 d. per Annum, and incloled ano- 
ther part thereof with Pales 48 foot in length and 10 foot in 
breadth ſuper ſolum Regis, and John de Ozon was the now 
Tenant thereof, who came and prayed that he might rent it 
at 12d, per Annum, which was granted paying the King as 
much, the Jury finding it not to be ad nocumentum, &c. 

Ric. I Taylor and others, preſented for ſelling in the 
Night, weteres Pannos, Caligas &\ alia mercimonia in Decep- 
tionem ementium, cum per antigquam Conſuetudinem ufttatum 
in Civitate, nullum mercatum ibi teneri debint, niſt poſt ortum 
ſolis uſq ; ad boram nonam veſperarum die, Ideo prec. eſt wic. 
gued yenire facias. And thereupon the Offenders were pro= 
hibited to do ſo no more, and the Mayor and Sheriffs in- 
joyned, quod mercata de catero non teneantur in London, poſt 
koram veſperarum pulſatam in Eccleſia Santti Thome de Aconia 
in Civitate London, Et poſtea Praclamatum fuit, ( the Mo- 
dern and too frequent impudent cheating Cuſtom of falſe- 
lights purpoſely built in or near Shops in the ſtreet ſide not 
then held to be Godly, or to fignify any more then to 
{hew. where a Knave dwelleth.) 
| Preſented {ome that had Money to pay the Kings Debts 
and paid but part of it retaining the reſidue to their own ule. 

And ſome of the Company of the Weavers in London for 

naking an Order for exacting a greater rate then' was due 
fag gheit Works. 

| That Richard de Rofham (xy al, fecerunt quandam Con- 
gr Ces ad. aulam plumbatam uper Cornhal. 

. That. Zohanues de Wengrave dum fuit Major Cruitatts 
Lezgon, took ofthe Vintners of London 50 1. ut permitteret 
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cos wendere Lagonem Vini ad 5 d. & 69. ubi vendidiſſe debu- 
ijj2nt ad 4d. tantum ad dampnun totius populi Civitatis, Ideo 
prec. fuit vic. quod wenire fac. And-that'the ſaid 7ohn de 
-Wengrave in the taxing of the Subſidy in the City of London, 
ad opus Domini Regis, by imploying 2 Men in every Ward, 
ad opus vluntatem ſuam, did cauſe to be Leavyed de mediocri 
fpopulo Civitatis, and when they wereto leavy 200. ad opus 
Domint Regis, did leavy de mediocti populo Cruitatis 3007, 
' retinendo inde ad opus ſuum proprium 1 00 I. 


And that the ſaid 7Zobn Wengrave and his Confederates 


being to collect in the Ciry of London 1650 Marks, for a fine, 
impoled for a treſpaſs done to the King, for breaking down 
a Wall juzta Turrim London per quoſdam de Civitate predifta, 
retainzd ro their own ule 650 Marks, n prajudiclum 
Domini Regis & dampnum ejuſdem mediocris popult, Ideo prec. 
fuit wc. quod venire fac. eum, (Fc. 

Likewiſe that the ſaid John Wingrave whilſt he was 
Mayor of London did fell 15 dolia Vim in Grofſo, ov ad Re- 


talli4m pretu cujuſlibet dolit 3 L. poſt Statutum, Ideo prec. fuit | 


vic quod: yenire fac. eum, & poſtea teſtatum eſt quod prediftus 
Fohannes de Wingrave non eſt invent, {yc. ſed quod diſtrinxe- 
runt cum per Exit. quorundam ten. (y ipſe ron ven. Where- 
upon the King by his Writ dire&ted unto Hervey de Stanton 
one of the Juſtices Irinerant, Reciting the whole matter, 
cominanded him to certify the ſaid preſentment to the Trea- 
farer and Barons of the Exchecquer, that they might accor- 
ding to Law take order therein. nn Tl 
Prelented that the Dean and Chapter of St Pauls in London, 
had incroached upon a large peice of ground near that Church, 
where the Mayor and City of London were accuſtomed to 
keep their Folkmote, and alfo Muſter and ſhew their Arms, 
being ſolum Regis, and other large peices of ground towards 
St. Auguſtines-Gate, unto which they pleading divers Grants 
and Charters of ſome of the Kings Royall Progenitors, the 
King by his Writ adjorned the proceſs and pleading therein 
to be heard and determined before himſelf, ubicung ; furt in 
Anglia in Quindena St. Michaelis prox. commanded the Dean 
and Chapter there alſo to attend at the ſame time. 
Fohannes de Cumbuelle Conſtable of the Tower of London, 
was preſented for taking Toll, Cuſtom, and ViRualls of 
ſach as fiſh upon the River of Thamcs near unto the Tower, 
who pleaded that he took t- for the Kings uſe, and had ac- 
eompred for it in the Exchecquer. _ 
Poſtea preditus Johannes receſfit in Contemptum Cure, Ideo 
| BY 


— 


 AVindication of the Ancient and Preſent Efablijhed 


prac. fuit vic, quod diſtring. eum, quad habeat COrp1ts ejus 
coram Theſaur. &y Baron de Scaccario in Quindena Santt Mi; 
chaelis ad audiendum 7udicium, 2 

Preſented William d? Broy Arch-Deacon of London and b- 
thers, for Extortions as Officers and Clerks 1n the Ciry, who 
. made [ages & fictas Attiones fy per minas, extorſerunt divers 

great ſums of Mony, & prec. futt vic. quod venire fac. who 
came and denied the Extortion but would nor put themſelves 
upon the Jury, but the Juſtices declaring unto them. thar 
when they are charged in the Court for Treſpaſs 5 IM the 
King, Et non wellent ſe penere in Fur. Patrie ad ipſos inde 
acquietand. per quod Fur. ſecundum Legem oy Conſuetudi- 
nem Regni C aptend, finalis Exitus debet ori they were other- 
wiſe to proceed. 

Whereupon the Defendants not denying their offences, bur 
refuſing to put themſelves upon the Jury, ſubnuſerunt ſe gra- 
tix Domini Regis in ea parte, &y ideo ad Judicium, oF poſtea 
petunt dimitti per plevinam, ot eis conceditur. 

And it was moteover preſented ez parte Comunitat. London, 
guod omnes Tabernarit, wina vendentes ad retalliamin Ciuitate 
iſta, had by Confederacy amongſt themſelves, ordained that 
they would not ſuffer any, that buy Wine of them, to ſee it 
drawn out of the Veſlel, + /ic predict Tabernarn Vina ſud 
wendunt in locis abſconditis oy obſcuris, per quod plures Homines 
bibentes de Vints illis aliguando gravitur infirmantur, && quidem 
ea occaſione moriuntur, Ideo prec. fuit vic. quod wvenire fac. 
omnes hujuſmodi T abernarios, oc. | | 

Whereupon ſome of the Taverners their Drawers or Vad- 
lets, as they were then called, came and not denying the 

fact, were fined 20 Marks to the King, unde cmilikes eorum 
pleg. alterins fc. Et injunttum eft iis quod de catero permit- 
tant vina Emere wolentibus widere vinum oy dolium de quo 
bibere debet, & quod Emptor wideat ubi &y quando vinum ex- 
trabatur de Dolio, &y ſimiliter Proclamatum eft quad Emptores 
Vinorum de cetero non impediantur ad videndum vina ficut In- 
junctum fuit Tabernarus, oc. | 

And Juries were alſo Impannelled to certify who were a- 
merced ſine rationabili cauſa {fy ultra quantitatem delifi, oe 


non per pares, oc. 


And was ſoallways ready and willing in the Adminiſtration 


of his Juſtice, for the good of his Subjects, as in the 3 yeax 
of his Reign, he did cauſe an Act of Parliament to be made 
to puriiſh frauds and deceits, in Serjeants or Pleaders, in his 
Courts of Fuſtice, under no lefs a Penalty and Puniſhment then a 


Tear 


HS m_ 


Government of the Kingdom of .England, 


Year aud a Days Impriſonment, with a Fine and ranſome at the 


Kings plea! ure, and be never mare after ſuffred to practiſe in * 
any of the Kings Courts of Juſtice. And if it be an Officer of 
Fee his Office ſhall be taken into the Kings hands, and whether 


they be of the one kind of the Offenders or orher, ſhall pay unto the 
Complainant the trebl2 value of what they have received in 
like manner. . -. .—_— ;-1 
And thus that great King by the Teſtimony & Applauſe 
of the Age wherein he lived juſtly merited the Honour to be 


| Inrolled in the Records of Time Hiſtory and Fame, for a moſt 


Prudent and valiant Prince, & in ais perſonal yalour much ex=- 
ceeding thar of the extraordinarily Wiſe Solomon, Alezander the 
great, Julius Ceſar, the politique Hannibal, the wary Fas. 
bius, or his valorous and daring great Uncle Richard the firſt 
of that name King of England, rendred himſelf equal to all 
the great Kings and Captains that lived before or after him. 

And might have thought himſelf and his Succeſſors to have 


been in ſome condition of ſafety when the Writ or Ele&tion 


of Members in the Houſe of Commons in Parliament were to 
be only by his own Writs and Authority, and the Sheriffs who 
were not the Parliament Officers but the Kings, and by the 
Law to be {worn unto him not unto.both or either ofthe 
Houſes of Parliament,and were {trictly.to obſerve and execute 
his Writs and Mandates. | | 


- ap » 4 
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That the Sheriffs are by the Tenor and Command of the 
Writs for the Elections of the Knights of the Shires and 
Burgeſſes of the Parliament Cities and Burrough-Towns, 
the only Fudges under the King, Who are fit __ unfit to be 
Member. in the Houſe of Commons in Parliament, and that 
the Freeholders and Burgeſſes more then by a Fuſt and In- 


partial Aſſent, and Information who were the Fitteſt were 


not to be the EleSors. 


Or the Commiſſions or Mandates of Inferiour Judges, 

Magiſtrates or Courts, or their power and authorities over 
executed, and further then the true Tntentions and proper 
Significations of the words therein not overſtrained or racked, 
or not: as they ought, to be duly executed, / are.in 'our and Fa 
Laws of moſt of the Nations of the World,.accounted to be 
void & liable to puniſhment. -. na age - £-*; Trl 


wa 
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And it ought not to Eſcape our or any other mens obſer= 
nw moree | vations that the County Court of a Sheriff Is as ST Edward Coke 
oy Fran fairh no Court of Record, and is in it ſelf of ſo Petit a Con- 
"ue fiderationas it ho[deth no Plea of any Debt or Damage to the 

valne of Forty Shilings, or above, or of any treſpaſs v2 oo 
armis, becauſe a fine is thereby due to the King, is Called 
the Sheriffs County Courr, and the Stile of it is Curia Vice- 
coniitibus, the Writs for the Summoning of the Commons or | 
Barons of the Cinque-Ports, who have been ( fince 49. H. 3.) . 
and the allowance thereof in 22. E. 1. after a lons diſcontinu- 
« ance accompted as Burgeſles are direfted to the Warden or 
Guardian of the Cingue-ports, as they are to the Sheriffs 
of every County for the Choice and Election of Knights, 
Citizeris, and Burgeſles. 
And the Sheriffs authority, as to that particulzr affair, is 
5 pe ſo Comipriſed in the Writs, as they are not to ſwerie or depart 
5,7," fromthe tenor or'purport thereof, which are made by the 
Patiomens. Chancellor of the King, or Keeper of the Great Seal of Eng- 
7 land;& ſometimes by a Warrant under the King's own hand, 
as in.the fifth year w the Reign of King Ezard the 3d in the 
words following, 212. 1 
- Rex Vicecomiti Eborum Salutem Quia propter quedam mag- 
ha &-:ardua negotia nos &+ ducatum noſtrum Aquitaniz, ac 
alias terras noſtras in partibus trauſmarims, pro quibus ad 
eaſdem partes nuper Solemnes nuntivs noſtros deſtinaverimus 
Contingentiq; in ultimo Parliamento noſtro a quibus certis 
Cauſis terminari non” potu#rint; Parliamentum noſtrum apud 
WeStmonaſterium die Lune in Craſtino quindeuz Paſche, proxi« 
me future tener, & ciith Prevatis, Magnatibus &y proceribus 
difti Regni ordinavinius habere Colloguium &»- trattatum tibi 
pracipimius firnitter Thjungentes quod te diffo Comitatu duos | 


Hlites, ty de qualtbet Cruitate'Comitatus'illius duos Cives, v9 
de yualtbet \Burgo duos Burpenſes, de diſcretioribus, ff ad 
_—_ 3” . 3 es. SF \ \. 3 6, - an - 
Eabvranttim poteiitioribus eligi , &5- eos ad diftum diem 5 
Eoeum bene faciatis, ita quod milites plenam yo ſufficientens 
poteStatem pro ſe & Commnnttate Comitatits predict, oy ditti 
Crves o& Burgenſes pro ſe fy Communttate Civitatum oy But- 
gorum\divifm, ab ipfis babeant, ai facientlum fy Conſentien- 
dum is qu tanc de Communi Concilio ( favente Deo ) ordinari 
Contrgerint ſuper nepofiis antetiictis, ita quot pro defettu hujuſ- | 
WERE | pe 40 Lone)... Bia. "He? UP ID, _.F IE ws . ; : 
| trodi piteſtatis tifta negotia ineffefa non remaneant quovis modo, | 
oy habeas ibi timinia predicforum militam, Civium oy Bur- 
gerfun, - oboe bre, ty boc-ficit nos by honorem noſtrum, oF 
rangquilitatem & quietem diSi Regn * diligitis, nullatenus 
omittatis 
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emittatis ec. T. Anno 5. E. 1g. 17. Febr. per ipſum Regem. 
Wherein none of the Spirituall and Temporal Barons or 
their Tenants for the Land anciently belonging unto their 
Bironies, or the Clergy, having no Lay Fee Tenants of the 
| King, and Ancient demefne, though many of thoſe kind of 
Tenants do take upon them to do it, Abbots and Priors, 
Monks or Fryers, Which latter are tobe accompted as dead 
—Pertfons in Law, Copy-holders and Widdows are neither to 
| be EleQtors or Elected, nor Perſons attainted of Felony or 
Treaton Outlawed, or Prifoners in execution for Debt, and the 
Sherifts in their returns or Indentures are not to return, as they we on 
$i? fomerimes, or co now, that the Freeholders elegerunt, x7", omg 
bur thac che Sheriff el-g1 fecit, as was done in 8, E. 2. by a 
Sheriff of Roteland guod £legi fect in pleng Comitaty per Com- 
minitatem totius Communitatis ulins duos milites de diſcre- 
tiortÞ:46. | RF 
In a return of aWrirt of Surhmons in t$. E. 3. Drogo de Ba- | 
rentine the Sheriff of Oxford and Berbfhire returned, that Rz-' Pryns brevis 
chardum de Vere militets, of Johannen de Croxford de Com. por gre 
Oren, Richardum de Walden fy Fohatinem de Vachell de Com. -c_ 
Berk.de affenſu oy arbitrio homnum'eorindum Com. nominatos © 
prenuniry fect > firmiter mjunzi quod fint ad tiem Locum gyc. 
And a Sheriff of Leiceſter and Wartpickſhire mentioning the 
| &ay when the Writ of Summons was'delivered pnro him, ſaith 
it rras per mants cujuſe dam exteanet' de Garderoba Domini Re- 
gs q it namen fuum fibt nonnomittavit nec billam expeftavit, and 
that he had thereupon choſen Robert de Wileby Mites de Com. 
Lerc. Sy qui manucapt. fuit per Fohannem' Clerke &y Johannem 
Rufjil Jobannem Peche mil. de Com. Wat. per manucapt. 
TobannemWalkere, Willelnidpeniter OOO 
| For although it hath Been ſaid, and fotnetime taken for 4 


Rule in our Laws, as well as in others in ſomie caſes, that qui 
| facit peo alium facit per je, yer fuch truſts as thoſe are as little 
transterrabie as that of a MemberShip' of the houſe of Com- 
mons irr Parliament to ofie that was never ele&ed, and the 
Sheriffs are not to truft eicher Ignorant or Faftious men; by 
ncking and juggling one with another to choofe Boys ar 
Youth: under the age of 21. of which ſort as Mr Pryn hath 
publiquely declared there have been above Twenty at a tithe 
| mthe Houſe of Commons in ſome of our late unhappyParlias 
merits;orDebauches, Hetericks,or Anti-Trinttarians 55 ons was 
iron of Oliver Cromwells mock-Parliaments and cjedted for 
it, or an Atheiſt ; in regard thar befides ſome particular chuſes 
ef their Wrirs mentioned, it is allways expreſſed that the bufi- 
Y | nefs' 


a 
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neſs for which the Parliament was likewiſe'to be Aſſembled 
was pro defenſione Reghi cy Eccleftee Anglicane which do raa- 
nifettly declare the Intention of the King and his Writs to be, 
that the Madheaded people led by Drink, Ignorance, Intereſt, 
Bribes, Fear, or Flatrery are not to be ſuffered by Sheriffs to 
chuſe Papiſts Fanatiques or Rigid Presbyterians, the greateſt 
or moſt Inveterate Enemies to the Church and Kingdom, or 
the Sons of ſuch as Sate in the Horrid Convention that mur- 
dered their King, and when they ſhould make their EleQti- 
on de prudentioribus "by Diſcretioribus, let Fools Knaves and. 
Drunkards-chuſe one another; for howſoever the Houſe of 
Commons have been heretofore filled with ſome,or moulded 
otherwiſe then they ſhould be, yet the Intention of the Writs 
was never ro Introduce ſuch Fiery Tempers or Granadiers 
| is ſhould do what they Could to Fire all within and 
without, and Ele&t all the new-fangled untryed Innovations 
they Can, and encourage others thereunto, before they know 
how to Underſtand them ; :make Remonſtrances and FHar- 
angues, and print and publiſh them to the people againſt the 
Government, Fundamental Laws, and the juſt rights of their 
Sovereign, and their Succeſſion the former and later, of which 
' the Politiques of former Ages and Queen Elizabeths bleſſed 
; Reign, would never think fit to be there diſputed, and the 
percloſe or later part of thoſe Writs, that one part of the In- 
dentures ſhould be retorned to the King in his Chancery may 
evidence that the Intention of thoſe Writs and of him that gave 
them their breath, and authoriry, was, that the approbation 
and allowance of the Elections ſhould ultimately reſide in the 
Sovereign, which gave. occaſion to Olzver Cromwell in his 
Uſurped Kingſhip, under the Counterfeit title of Protector of 
his Fellow-Rebells in an In$trument of his own making, to re- 
ſerve to himſelf and his Privy Councell the power of allow- 
ing.and diſallowing ſuch as ſhould be Choſen ro be Mem- 
bers of the Houſe of Commons in Parliament. 
_ ..; For by -Law it is intended that the King ſhould have the 
approbation- of the men eleed, and therefore to that end 
one pair of the Indentures are to be retorned to the Clark of 
the Crpwn in Chancery & our Kings in their Parliaments that 
Succeeded the 21th Year of the Reign of King Edward the 
firſt, as well as the tenor & purport of the Writs, did provide 
that the Sherifts who are the Kings Officers & not the Peoples, 
ſhould according to the Kings Writs be Judges of the fitneſs, 
orunkitneſs of the perſons Elected or.to be Elected, and did 
therefore to prevent the defaults of due EleRions, ordaip Pez 
87 nalties 
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nalties to be laid upon them for making falſe retorns or doing 
wrong therein and give direCtions unto them. how in many. 
things to manage the affairs in ſuch EleCtions, as in 7. H. 4. 
15. where it was Complained that the Sheriff.s made the Ele. 
Fons according to affections or otherwiſe, 11. H. 4. that undue 
Elefions ſhould be enquired of by Juſtices of Afze, who ſhould 
have power to enquire of falſe retornes; made, and to examine 


and F ine the Sheriff s making default at 1001. andthe Knights 


untuly retorned were to loſe their W, ages of old time accuſtomed; 
and by an Act of Parliament made in the 6th year of the; 


Reign of King Henry the 6th; the ſaid Sheriffs and Knights 


were to be admitted to their anſwers, and traverſe to ſuch en- 


queſts taken ( which mult be underttood ro be. either in.the 


Kings Court of Chancery or Kings-Bench, wheie the King 

himlelt is ſuppoſed by Law to be preſent ) and the Knights 
fhould not be endamaged to the King, his: Heirs and Succeſſors 
by any ſuch enqueſt untill they ſhould thereof be Convict ac- 
cording to the form 0 the Statute of the 1. of H.s. x. Kntghts 
and Burgeſſes ſhould be Choſen of ſuch as bz reftant 8. H. 6: 
ct.7. The People that were to Choſe (or rather td-afl=nt) were 
to have 40s. per Annum Freehold, and nons: to. be Choſen 
Knights of the Shires that have not above, and the Sheriffs 
were Imparered to examine upon Oath how much ebery one tn 
giving his Vote or Conſent to the: Election might 'expehd: by 
th? Tear. | W\NS" WE 

And by the Statute of 23. H. 6. 15. the Sheriffs is to make 
his Precepts to the Mayor or Bayliff of:Cities and Parliament 
Burgefs Towns, who were to take Care of | due Eleetions and 
retorne the Indentures to the Sheriffs and the Penalties given 
to the King, and they that ſhould be miſchoſenand Sit in Pay- 
liament are to forfeit 1001. to the Kuig, ndas much to'the 
Party duly Elzfted, or to them that will 'Sue for the fame, 
wherein no wager of Law or Eſſoyne'is tobe allowed, but ſuch 
proceſs 2s are to be awarded, as in treſpaſs at the Common Law: 
and Brooker a Sheriff of Wiltſhire was #n the Reign of Queen 
Elizabeth, proſecuted in the Court of Starr-Chamber'iipbn: 
an Information for perjury at the Queens Suit for a falſe Re- 
torne- made of Sr Fohn Thynto be Kaight of the Shire for the 
ſaid» County in Parliament, whereas in truth” Penruddock 


Daltous-effics- 


um Vicecons- 


Cokes 44 J 
Infituts itt 
parliament. 


Dier fo. 66, 


was: Choſen. by the greater number of the Freeholders in the 


ſaid County in deceit of the County and ofthe whole Realm; 


:And the Sheriffs and the Chief Magiſtrates of every City 


| and Burgefs rown, every Knight of the Shire and Burgeſs of 
Parliament ought by the mandate and tenor of the Writs, 
Q.4 74 and 
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and the Burge 


and as the Indentures which are not made betwixt the Ele- 
Fors and the Eleffed, but berwixt the Electors and the Sheriff 
do ordain to take Care that the Knights ſhould have plenam 
& ſufficientem =_ pro ſe & Comunttate Comitatus, 
es Choſen for every City and Burgeſs rown : 

ad faciend. (y Conſentiend, {yc. which in a Juſt formality of 
Law ought to be ſignified ro the King 1n his Chancery by 
their Indentures as an Inſtrument or Deed of procuratiaggor let- 
ter of Attorney which the after Clauſe Ita pro defpatu pote- 
atis doth Intimate to be a thing ſo neceſſary as without ir 
they might. be rejected, if it ſhould be Inſiſted upon, for 
ſurely the King that by his Writ for the Eleftion gives the 
power and licenſe to his Sheriffs tro Ele&t Knights and But 
eſſes to come unto the Parliament, is to have ſo much Con» 
troll and Power over it, as to exarnine whether they were 


duly Elected, and upon occaſions of death, undue Elections, 


or other Incapacities to' Cauſe new Elections to be made, 
wherein although the Houſe of Commons have in this our 
Century, or an hundred years laſt paſt, been willing to ſave 
the King and his Miniſters of State, a labour, and upon the 
death or removall of a Member have uſually ſent their War- 


 - rant or Certificate to the Lord Chancellor or Keeper of the 


Great Seal-of England, or the Clark of the Crown for 
the Election of others. ; the learned Lord Chancellor or 
Keeper Egerton, {crupling -\uch a kind of proceeding, 
wiſhed it miglit be: otherwiſe, and the Preſident of Simon 
de Monforts Rebellious firſt inſtitution of an Houſe of Com- 
mans, in his new unexampled kind of Parliament in the 49th 
yeah, of the Rejgn-of King Henry the 3, cannot be fo racked 
or ſtrained, ..as. tv Warrant any ſuch proceeding, for even 
then, when he was thoſe Rebclls priſoner for an Year and a 
Quarter, they could. not tell how to adventure upon ſuch a 
kind of new. and. ſelf- authority ; yer ir hath been by the 
permiſſion and Indulgence of our Princes, who have thereby 
roo much .given them -the opportunity and advantage of 
making one evil action to be a Cuſtom, for all that have 
been bur a little acquainted with our Laws and Records may 
without derogation to that part of the honourable Court of 
Parliament, of which it hath been well obſerved and faid in 


Flovdens Giw the Earl of Leiceſters Caſe, No man ought to Speak or think dif- 
Ment 113 3he. 
Caſe of ihe 


—_—_k ad eſpecially only appropriate and belonging to the King and 


honourably of them, believe that it is a matter particularly and 


his Supreme authoriy. and dignity, -and the Elections are ſo 
entruſted by the King tothe care of the Sheriffs & his Officers, 
| as 
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as in the Choice or election of Coroners or Verdurers de afſehſu ee of 
Comitatus by the aflent or good likeing ofthe Common Peg- Writs. 277. 
ple of the County, there is in the Conclufion of the Writ 
a Spectall Claiiſe to Certiftie the n1me of whom they had 
Choſen, which it the King were not therein to give his allow= 
ance or refuſall, would be alcogether Infignificant and to no 
Purpoſe.  _ 
And by his Sovereign power notwithſtanding his appro- gyifr of - 
bation in ſuch an Eletion it was never denyed to be lawtull F 
and for the weal Publique, that the King upon Information 
thar the Coroner ſo Choſen was alits detentus negetus, and 
could not attend the duty and employment of thar office, or 
was Surprized with a dead palſie, or had not Laws Sufficient 
in the County, or lived inthe further part thereof. ſo that he 
could not conveniently execute the {aid office, or was ele&ed 
Sheriff or a Verdurer in a forreſt, or that Ouidam R. who. 
was elected by the Sheriff de aſſenſu ejuſdem Comitatus, was 
no: a Knight; as the ſtatutes concerning the making or ele- 
&ing of Coroners directed, and had not 51. per Annum Land 
of Frechold, yet the Sheriff had ele&ed him into that office, 
to Command the Sheriff ro chuſe another in his Place de afſen- 
fu Comitatus qui melius Scire o pofſit ad illus intendere, o& 
qguod-nomen ejus Scire faceret &&. or when a Verduret was adzo 
lauguidus & fſemo confectus as he could not attend the exe- 
curion of the office, another ſhould be elected in his place de 
afſenſu Comtatus, & nomen ejus ſcire faceret. | 
. Andit is nor likers be any diſparagement tothe Judge- 
ment or knowledge of any man of the Law to acknowledge 
thatthe Writ of Conge de Eflire granted by the King to a Pry- ,, 
or and Covent to elect an Abbot, or Dean and Chapter of a =:.tre. nn 
Diocels to ele& a Biſhop, when the King hath before hand "= 
nominated rhe man by an eſpeciall Clauſe rakes care that F&2% . 
he beregno oF Reg! utilis & fidelis, and that after his eleCtion Wes in the 
and the tormality of the ele&tion by the Deans and Chapter - Aa 
difpatched, there is a Writ de Regis afſenſu to Confirm that 
eletion, followed by another to the Eſcheator to reſtore 
unto him the temporalities in the form following.  - 
Rex diletto oy fideli ſuo F. FuSticiariojuo Hibermie ſalutem,  .. 
'Cum diledi nobis in Chrifts Decanas {y Capitulum Eccleſie 
de B. wacants. nuper Eccleſia ſua predifta per mortem. bone 
memorize Luce nuper Epiſcopi loci illius dileFum nobis in Chriſto as 
M. 7. Decanum Ecclefiz predifte in ſuum Epiſcopum eleges 
runt y paſtorem, o& nobis per ſuas patentes literas : Suppli- ' 
caverunt, ut Ele&ioni Regium afſenſum-adhibare Sra—__ : 
| _ 
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Nos Ticet idem Decanus oy Capitulum prius a nobis eligendt 
licentiam non poſtuleverint, ut esSt morts. wientes tamen ets 
bac vice gratiam facere ſpectalem, eidem Elechiom Reglum 
aſſenſum Duzerimus adbibeaduin, nolentes quo, guamvtis ipft 
hujuſmad: licentiam mintne po;ralaverunt, moleſrentur in altyus 
u graventer, volentes inſyper eidem Electo, ut ipftus parcntuy 
laboribus fy expen/ts,gratiam facere uberiorem U097 dedimus þ0-. 
teſtatem, quod j: Contingat Eleionem hajuſmodt per loct Metra- 
olitanum Canonicum Confirmari ty wobis inde per literas paten« 
tes loci ipftus Metropolitam, nobis inde direcias conſitterit, tunc 

fidelitatem ipfuus EleSi nobis debitam in hoc parte noftro nomine 
recipiatis,oy ei temporalia Epiſcopatus ultus, prout morts eſt, re- 

ſtitui factatis vice noſtra receptis prius ab Epiſcopo Ele&o literis 
ſuis factis Sigillo ſuo, of frgillo Capitult ſul Signatis, quod 
gratia noſtra, quam eidem Electo ad praſens ex mera libera- 
litate noftra fecinus nobis vel heredibus noſtris non Cedat in 
prajudicium, fc. T. oc. | 

. And may remember that when the Papall Clergy were 

Culminated: in their higheſt Zenztb under the domineering 
power and Inſolency of the Popes their Incouragers and Proz 
tectors, and ſo high as upon the vacancy of Biſhopricks or 
other dignified Ecclefiaftick prefermients they that ſought for 
thoſe places would haſten to Kome,:nd ger Bulls of inveſtiture 
from the Pope upon the Kings unwilling recommendation, 
which though a politick fear had made King Henry the 8. for 
a Time to Condiſcend unto, yet he was Carefull ro make 

| the party ſo preferred to appear at his return before him, 

rn A either in perſon, or by prozy, and renounce every Clauſe in 
 #omofthe the Popes Letters or Bulls that might prove derogatory to his 

England. Crown and Prerogative or the Law of the Land, and Swear 
"ate i  Fealty, and Allegeance unto him, and thereupon Writs were 

ordered to be made out of the Chancery for a new Election, if 

Ra, Gs. 207 had been before made by the Dean and Chapter of the 

E. 2. Dioceſs, or afterwards for the Kings allowance of an Elie&ion 

to be made by the Dean and Chapter and a reſfticution there- 
upon of the Temporaliries.. pi | 
z And Fitz-Herbert a learned Judge hath informed us that 

Fees If a Dean and Chapter ſhould. cle&t a Biſhop without the 

ws. 170 Kings aſſent, and after make a-Certificate thereof to the King, 

he may aflent thereunto or.refuſc:o do it, if ke pleaſe, and if 
he do-affent thereunto a ſpeciall writ is to be made to ſome 
Perſon to: take his Fealty and to reſtore: unto him his Tem- 
poralities in the. form aforeſaid.” | 

. And our Kings: havemor only done it in the Ele&tion of 

| Coroner s 
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Coroners and Verdurers,but in matters of an higher nature 222. | 
the Ele&tion of Members of the Commons in Parliament in —_—_— 
the Caſe of Sr Thomas Camois Banneret ( which faith Mr pie of 
Elſing) did not, as a Þaron, antiently uſe to ſerve as a Member aments its 
in the houſe of Commons in Parliament, as appeareth by. the 1.54.5. * 
Kings writ directed to the Sheriff of Surrey for a new Ele&tion , 
in the Stead of the {aid Sr Thomas Camois, wherein the reaſon R. 2. is doſe 
is expreſſed in theſe words : Nos animadvertentes quod hujuſ- "* 3* 
modi Banneretti ante hac tempora in milites Comtatus ratione 
alicujus Parliamenti minime conſueverunt eligt. ; 

And was afterwards as a Baron ſummoned into the Houſe 
of Peers in Parliament, and the Kings ſervants have likewiſe 
had exemtions, as when Zames Barners was diſcharged quia de 
retinentla Regis, famikiaris (fy unus militum Camere Regis, Ro. Claur7: 

The ſervants of the Queen and Prince enjoying allo the like _ 
Priviledges. Y | 

For the ſame year there appeareth ro have been an exem- 
tion and diſcharge of 7homas' Morwill, Ouia eft de retinentia 
Chariſime Domine fy matris noſtre Fohanne Principiſſe | 
Wallie. | | 

A Verdurer being Choſen in a forreſt beyond Trent, and 
the King upon a Suggeſtion made in Chancery, that he had Repifer of =, 
not Lands and Tenements Sufficient within the Limits of 172 _ 
the Forreſt, nor was reſident therein, having Cauſed another 
de afſenſu Comtatus to be elefted, did upon better Informa- 
tion by the Juſtice of that Forreſt, that he had Lands and 
Tenements ſufficient, and was fit for the place, ſuper- 
ſede the later Writ, and Commanded that he that was for- 
merly elected ſhould be permitted to execute the ſaid Office. 

In the firſt year of the Reign of King Edward the 1ſt the 


King being Informed that one Mattewille having been elected I. <1» Bo. 


Coroner of Eſſez,de aſſenſu Comitatus officium predifum ex- 09m 


plere non potuit, ſent his Writ to the Sheriff of Efſez to elect 
per aſſenſum Comitatus, one that ſhould be able to execute 
that office, with a Command to Certifie the name of the pars 
ty to be ſo elefted, which a King that is ſur Furis and not 
governed by thoſe he ſhould govern, might ſurely better do, 
then a private man who is never denyed the refuſall of one 
elefted, that is not fit for the ends and purpoſes for which he 
was Choſen ; as if a Carpenter ſhould by a miſtake of a friend 
or ſervant, be hired or employed to do the work or buſineſs 
of a Farrier ; or a Farrier of an Apothecary. b 
And it ſhould be no otherwtſe, when all the Laws of the 
World where right reaſon and morality have any Influence, 
R en. or 
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in dorſe. 


Jo 


eleftione preditta plemius certiorari tibi pracipimus quod habita 


or any thing to do, have ordained and allowed a retorn or 


attempt to be given of Writs, Proces, Mandates, or Precepts, 


well or evill executed, unto thoſe that had authority to granc 


them, and how they had been obſerved and obeyed ; which 


was the only reaſon, end and deſign, of ſuch rerornes and ar- 
tempts to be given thereof. =. | 

In the yearly nomination and appointment of Sheriffs of the 
Counties of England and Wales, the Judges of the ſeverall 
Circuits do elect fix whom they think fit to be Sheriffs for e- 
very County, which upon Conſideration had by the Lord 


Chancellor, or Keeper of the great ſeal of England, Lord 


Treaſurer, diverſe of the Lords of the Kings Privy-Counſel], 
ſome Officers of his Houſehold, and the aforeſaid Juſtices, 
being reduced to three for eyery County, their names are 
to be: preſented to the King, who Choolerh One for every 
County, who is afterwards Sworn and made Sheriffs by his 


-Letters-Patents (the former being diſcharged ) and not ſel= 


dom upon better Information given to the King, altered, 
and another named by him, the Mayor and Sheriffs of 
London, and the Mayor of Ozford being elected, according 
to their Charters, are to be Yearly preſented and Sworn 
before his Batons of the Exchecquer, befare they cati Exe» 
ente or Intermeddle in their Offices, and a Sherift hath ſome* 
hundred years ago been amerced and in miſericordia quia 
retornavit & elegit alios quam milites in brevi de Afſiza. 

And with the ſame reaſon, and rule 'of Juſtice, it hath 


|been' done iti the undue and Illegall EleQtions' of ſome 


Members of the Houſe of Commons in: Parliament, upon 
Complaint made, by remedies provided in the 3 6th year of 
the Reign of King Edward the third, as niay be evidenced 
by the view and conſideration of the [Records enſuing in 
theſe words, viz: Rez Vicecontti Lanc. ſalitem, quia ſu- 
per Elefiione fatta de militibus pro' Communitate Com., predig. 
pro ultimo Parliamento noſtro in Com-predift. vanientibus maxi- 
ma alteratio fatta exiſtit, nos ea de Cauſa wolentes ſuper 
in 190 Com. tuo ſuper eleGtione predift. Cum militibus 

allis probis hominibus de Communitate dicÞ. Com. de Libera- 
tone & Informatione diligentibus utrum viz. Edwardus Lau- 
rence dy Matheus de Riſheton qui in brevi noro de Parlia- 
mento pradifio tibi direftoiretornatt fuerunt pro militibus-diftt 


| Com. elefii fuerint an ati, ty ſi per deliberationem oy In- 


formationem hujuſmodl - inveneris iþſos de Communi afſenſu 
totius Com. pro milttibus dieti Com. ele&os fuiſſe tunc Fo 
facias 
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facias eiſdem Edwardo {5 Matheo decem-Qy octo libras 
dyodecem Solid. pro expenſts ſuis ventendi ad Parliamentum 
predict. ibidem morando, & ez inde ad propria redeundo, viz. 
pro quadraginta (5 ſeptem diebus utroq; predictorum Edwardi 
& Laurentii Capiente per diem quatuor ſolidos, oy ft alu = 
militibus ejuſdem Com. elefti fuerint turic nos de nomintbus 
eorum ſub ſigillo tuo in Cancellaria noftra reddas certiores hoc 
brve nobis remittens Teſte Rege Decinio Septimodie Novembris. 
er ipſum Regem. 

'Bur it ſeems that rook no effe&t; for Mr Pryn in his Mars 
pinall note faith, that they made no retorn as they ought to 
have: done ( {s early did the deſign of a fatious popularity 
to provide for themſelves, begin to take root, by the calling 
07 an intended Ele&ted part of the Common People of 


England into the great Councell thereof ) as the "Tenor of / 


che Subjoyned Writ will manifeſt in the form enſuing, VIZ. 
Rex dile&iis (o fidelibus ſuis Godfr. Foliambe © foctis futs 
Cuſtodibus pacis _ in Com. —_— Salutem cum tiuper pro 
20 quod ſuper Electionem(recitando uſq; redderet riobisCertiores) 


ac jam intellexerimus quod predifti Edwardus &s Laurentius 


gut locum tenentes dit. vic. exiſtunt &y fetornum breuium 
noſtrorum Com. pradict faciunt breve noſtrum predictum penes fe 
retinent &» executionem aliquam inde hattenus facere nor 
Cararunt ,/y nihilominus vadia illd indies levari faciant in noſtri 
deceptionem manifeſtam nos volentes hujuſmodi deceptionioburare 
wobis mandamus quod prox. Seffione veſtra Uocatis Coram 
wobis militibus fy allts probis hominibus ejuſdem Com. oy 
allis :quos noaveritis evocando diligentem Informationem, x 
inquiſttionem ſuper pramiſſts capiatis ff de eo quod in hac 
parte inveneritis nos in Cancellaria noftra ſub Sigillis veſtris 
aut alicujus veſtrum diſtinite 5 aperte ſine dilatione redda- 
tis Certiores hoc breve nobis remittentes T. R. _ Weſtm. 


er ipſum 0 


Et manidatum eſt vic. Lanc. quod levationi diforum vadi- - 


orum ——— quouſq; aliud inde de Rege habuerit in man- 


. ut ſupra. : 
"29 Ob p*r ipſuin Regem. 
Upon which Mr Pryn obſerveth, that the' King in rhat age, 


notthe Houſe of Commons, examined and determined all Procs © <2 
diſpucable and undue Elections Complained of, arid ordered janencery © 


that the Knights whoſe ele&ions were unduly made, ſhould 


novreceive their wages or expences, untill the Legality of 
their eletions were examined ;- and thatthe Kitig:may cauſe 
the Ele&tions to be examined, by ſpeciall Wricrs to the Sheriffs 

or 


259. 
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or Juſtices of the Peace, in his default, to Enquire and Cer- 

tify the legality of their eleions by the Teſtimony of their 

Electors or Aſſenters, out of the whole County, and unill 
12 i i full Examination Superlede the Levying of their Wagee ; 
Plea forthe and in his Plea for the Houſe of Lords and Peers, {aith 
Houſe of Lords hs i "ike 
394. & 395. that the Stature made in the 8th year of the Reign of King 
Henry the 4th, and the 11th of King Henry the 6th upon 

the Petitions and Complaint of the Commons in Parliament 

to the King and Lords, which Inflicted Penalties upon the 

Sheriffs, for making undue Eleftions and retorns, which 
formerly were Arbitrary, at the diſcretion of the King, and 

to be Tryed (not by the Commons alone without Oath up- 

on Information as now) but by the Juſtices Aſſigned to rake 

Affizes, and that by enqueſt and due examination therein, 

if the Sheriff be fonnd Guilty, he ſhall forfeit one hundred 

ounds to the King ; and the Knights unduly retorned, ſhall 

loſe their Wages ( not to be rurned our, faith Mr Pryn, by 

a Committee by Privileges of the Houſe of Commons) and 

that the Statutes of 1. H.5. ca.t. 6. H.ca.g. 8. H.6. ca.z. 

22. H.6.ca.15. touching the Election of Knights, Citizens, 

and Burgeſſes to Parliament, do not alter the Law, or Im+ 

ower the Houſe of Commons to determine the Legality of 

any Eleftions, but leave-them as before to the King, by the 

advice -of the Lords, to redreſs, as theſe Law-books, viz. 

Dier 113. 168. Plowden 118.to 131. Old Book of Entries 

446. 447- have, reſolved, and are not ro follow any late 
Arbitrary Precedents, but the ancient uſage and Law of our 
Parliaments, and ſolid reaſon, which will not, Juſtify thoſe 

late Innovations or extravagancies ; for when men are, (ſaith 

5 Robert the Learned Sr Robort Filmer) Aſſerabled by an humane 
FimesPari- Lower, the authority that doth aſſemble them, Can alſo 

o_ Un limit and direct the execution of that Power. 


mY 


=_ 


wes 
Earn ont, 


SEC FM 


Of the ſmall Numbers of Knights of the Shires and Burgeſſes, 
which were Elefted, and came in the Reign of King PU- 

. ward the firſt, upon his aforeſaid Writs of EleSion; and 

| bow their Numbers now amounting unto very many more, 
were after increaſed by the corruption of Sheriffs, and 
the ambition of ſuch as defired to be Elected. / 


Or Mr. Pryn in his indefatigable and moſt exact ſearches 
'of the Summons and Ele@ions. of Members of the Houſe 
EN | | of 
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Government of the Kingdom of England. 


of Commons in Parliament and the return of the Sheriff there- 


upon (which he himſelf as well as others might have thert 
thought unneceſſary and ſuperfluous yer are now of great uſe 
for the diſcovery of long hidden truths ) hath in all the Reigns 
of King Edward 1. Edward the 2. Edward the 3. Richard 2. 


_ - 
i 
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Pryn's brews 


Henry 4. King H. 5. og 6. and Edward the 4th found no pjiueme- 


| Foo. 24f _ 11a rediowa. 
more then 170. Boroughs, Cities; and Ports either Sum —— oper 


moned by Sheriffs or their precepts or Writs toelect or return 2-4227- $8 


or actually electing, returning Knights, Citizens, Burgeſles, 
and Barons of the Cinque ports to attend in Parliament, that 
ofthole 170. Glaſtonbury in Somerſetſhire, . Overton in Hant- 
ſhire, St Edmondsbury in Suffolk, Hoden and Richmond in Yorks 
fire had only one precept iflued unto thera ; Odtham 2 pre- 
cepts, Alton and Baſmngſtake in Hantſhire 4 precepts to eicE 
and fend Burgeſles to Parliament, upon neither of which the 

returned any *Burgeſles, as the Sheriffes returns of ballivi l1- 
bertatis nullum dederunt reſponſum, or nihil inde fecerunt will 
atteſt, whereupon they never had any more precepts of that 
- nature {ent unto them before the end of King Edward 4's 
Reign, Chriſtchurch oaly excepted; which of late Years hath 
eleted and returned Burgefles. So that in truth 26 of thoſe 
170. Namely Newbury in Barkfhire, Freminton, Modbury, 
South Molton in Devonſhire, Bromyard, Ledbury, Ros in He- 
refordihire, Dunſter, Langeport, Monteacute, Stoke, Curſey, 


Matchet, Ware in Somerſetſhire; Alesford. in the County of 


Southamton, Oreford in Suffolk, Gatton in Surrey, Alverton, 
Malton, and Pontefract in Yorkſhire, ele&ed and returned 
Burgeſles but once, for one ſingle Parliament and no more; 
Mere in Wiltſhire, and Rippon in York/hire, upon two ſeve- 
ral precepts made only one eleQton. | | 
Five more of thole antient Boroughs, as Lidford in Corne- 
wall, Bradneſham, Okehamtam in Devonſhire, Andover in 
Hampſhire, Woodſtoke in Oxfordſhire, and that 3 of 5 Severall 
Precepts the Sheriffs returned quod ball:ui. nullum dederunt rez 
fponſum ;. Farnehamin Surrey, Grantham in Eincolnſhire, and 
Beverley in Yorkſkire, upon five precepts did but twice ele& 
during the Reigns of the aforeſaid Kings; and.4 more, to wit, 
Cheping-Norton, and Dodington in Oxfordſhire, Mulliborne 
port in Somerſet/hjee, and Coventry in Warwickſhire, made in 
all the times aforeſaid but' 3-elections; | 
 Poolein Dorſetſhire, Webley in Herefordſhire; Witney in Oz< 
fordſhire, and Aizbrugh in Somerſetſhire, upon 5 precepts had 
but 4 elections, and returns in all thoſe Reigns; 


Sf Albans in Hartford/hire, Kingſton upon Thames in;Sut« 
STE | 


reys 
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is rey, Wich in the County of Wigorn, and Heytesbury in Wilt- 
ſhire, made in all that time but 5 returns and elections of 
Burgeſles. 

Five others; viz. Honyton and Plymouth in Devonſhire, 
Chard in Somerſet{þlre, Seaford in Suſſez, and Wotton _ 
in Wiltſhire, bat 7. Preſton in Lancaſhire, Stamford in Lin- 
colnſhire, Hyndon and Weſtbury in Wilthire, but 6. Stortford 


of the aforeſaid Kings. 
Some of them having long intervals and diſcontinuances, 


and it's 2d not untill 8. H. 5. which made above 1 20. Years, 

- though by the Knavery, Corruption, and arbitrary power of 

| Sheriffs, and the ambitious deſigns of ſome that deſired to be 

ne ens eleted members of the Houſe of Commous, and the long af- 
redivizs. te introducing of thoſe of Wales, Cheſhire, Durhamand News 


226. 227. 
Crompton's park,” the number of all the Memibers of that honourable Aſc 


fs 

7; op ſembly were in Mr Cromptons Time who lived and wrote in 

otament. the later end of the Reign of Queen Elzzabeth, bur 441. ſince 
increaſed to 500. or thereabouts. 


During the Reign of King Edward the 1ſt there were but 
50 Cities and Boroughs, befides the CinquePorts which ele- 


' number 7 made only oneelefion and return of Burgeſſes. 
In the Reign of King E. 2. there were precepts iſſued by 
Sheriffs for 19 Boroughs, viz. Great Marlow in the County of 
Buck. Leſcard and Leſtithiel in Cornwall, Bradneſton in De- 
wonſhire, Melcombe and Weymouth in Dorſethhire, Ravenſey 
and Rippon in Com. Eborum, Stortford in Hartfordſhire, Wit- 
ney in Com. Ozon, Azbrigge Chard in Somerſetſhire, Lich- 
field in Staffordſhire, "I in Surrey, Greeneſted, Midburſt 
in Suſſex, Cricklade, Mere, and Old Sarum in Wiltſhire, which 
© neverelected or returned Burgefles before, and two precepts 
 Hſuedour to other new boroughs, viz. Dunſtable, Glabecbery 
' Aulton, and Chriſtchurch, which made no elections or re- 

turns thereon. | ET 

Under the long Reign of King Edward the 3d there were 
Writs or Sheriffs precepts directed to 19 new boroughs, and 
ele&ions made to ſerve in his Parliaments or great Councels 
viz. Ely in Cambridgeſbire tor one great Councel only, Barn- 
ſtable, Dartmouth with Hardenneſſe thereunto anfiexed, Fre: 
mington, Modbury, Taveſtock in Dewonſbire, Poole in Dorſet- 


fordſbire, Barkbamſted ia Hertfordſhire ( Botolph in Lincoln- 
ſhire 


| in Fe, artfordſhire, only 8. and Lancaſter 13. during the Reigns 


for A/hperton in Dewonſhire had it's firſt eleRion in 26. E. 1. 


ed and ſent Citizens and Burgeſles to Parliament of which ' 


ſhire, Malden in Efſez, Bromyard, Ledbury, Ros in Here: 
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ſhire for two great Councels only ) Dunfter, Langport, Mot: 
teacute, Stoke, Curcy, Were, in Somerſetſhire, and New Cate 


under line 1n Staffordſbir 2, beſides precepts iſlued to Hoddr 
and Richmond twofnew boroughs int Torkſbire,, who made no 


election or return thereupon ; and ſaith Mr Pryn, neither of 


thoſe ever ſent Citizens of Burgeſſes ro Parliametits or great 

Councels before that King's Reign for ought he could find by 

Records or Hiſtory. ; op 1 
And as for the Ports of Dover, Romney; Sandwich, arid 


 Winchelſey in Kent, Haſtings, Hythe, and Rye in Sufſez, there 


are rio original Writs of Sarrimons found for the election of 
any of their Members duriris the Reigtis of King E. x, of 2, 
In the Reigns of King Richard the 2d; Hernxy the 4th and 


5th, there were no Writs or precepts to afy new borotishs to . 


{end Burgeſlcs to Parliament. EES | 
About the middle of the Reigh of King Henry the 6th, 
there were only Writs and precepts iſſned 6ut for 5 new box 
rotghs in 2 Countiesto attend the King in Parliametit as 
Members in the Houſe of Commoris, naniely, Gatton in Sur- 
re Y Heytesbury, Hindon, Weſtbuiy, and Wootbi Baſſet in Cont. 
Wrlts. | TTY 
During the Reign of King Edward the 4th; there was: 
only one new borough, Granthamin Linzalnſhire, who never 
ſent any inthe former Kings Reigns. : 
. Since which, 14 new boroughs in Cornwall namely, Ce- 
milford, Caftl-lowe, Foway, Graundpond, St Germans, St Ives, 


Kelington, St Marie's, Newport, St-Michael, Portlowy Pruty; 


Saltafh, Boſſeney, and Tregonney with the boroughs of Ayles- 
bury and Buckingham,jin the Connty of Bucks, Cockermanth irs 
Cumberland, Univerſity of Cambridge, Bearealſton, in Devon- 


hire, Corfe Caſtle in Dorſetſhire, Harwich ie Efſez, Al- 


derburgh, Boroughbrigge, Knaresbrough, FhrusRo, in Cont. 
Eborum, Cirence$ter, and Tewkesbury in com. Glouceſter 
Maidſtone, and Quinborough in Kent, Botolph in Eincoln- 


ſhire, ( as to ſending Burgeſſes tro Parliament ) Clitheroe, 


Liverpool, Wigan in Lancaſhire, Weſtminſter in Middleſe 
( which never fent one Burgefs to' Partiament, chough 
many have been holden in it uritl long after the Reign of 
King: Edward the 4th. ) —_ Higham:Ferrers, Peter- 


borough in Northamptonſhire, aft- R ecford' 4 Nottin gham- 


ſhire, Cheſter, Thetford in Norfolk, Barwick, Morpeth in 


Northumberland, Banbury, and the Univefity of Oxford, 
in Ozfordſhire, Haſlemore in Surry, Tamworth in Stafford- 


ſhire, Biſhops-caſtle, Ludlow, Wenlock: in Shropſhire, Min- 


0 


—— 


"A Vindication of the Ancient and Preſent Eftabliſbed 


" thed in Somerſetſhire, Chriſt-church, Lymington, Newport, 
Newtown, Peterfield, Stockbride; Whitchurch, Yarmouth; 
St Edmondsbury, Eye, Sudbury in Suffolk, Beaudly, Eveſham 
' in the County of Worceſter, in all 64. #Commitring the 
Knights, Cities, and Boroughs of Cheſter, and Wales, 'e- 
reed by Ac. of Parliament Annis 27: 36. and 38. J.8.) 
are all new. and for the moſt part { the Univerſities excep- 
ted ) very Mean, Poor, inconfiderable Boroughs ſer up 
by the returns and corrupt pra&tices of Sheriffs; and ambi- 
tious Gentleman, which- will. be ſufficiently evidenced by 


Pryn's brevis the; Sheriffs frequent returns of nullum dederunt reS$ponſum, 


oy non ſunt alig Civitates neque Burgi in balliva mea or 


& 229. 255. 1n;.com. predict aut nom curant mittere, ſaith a Sheriff of 


| Northumb. in 6. E. 2. or .nulli. ele&1 ratione belli in $. E.2. 
or as in Northumb. in the 1oth Year of the Reign of E. 3. 
or as in the 8th Year of the Reign of F. 2. when the 
| Sheriff of Northumb. retumned quod .omnes milites de balliva 
ſua non 'ſufficiunt ad defenſionem- Marchiz ; and to the 
town of Newcaſtle upon Tyne quod omnes Burgenſes ville 
predifa non ſufficiunt, ad defenſionem ville ; in the 1.E.3. 
the Communitatas Com. Northumb. re3pondet quod ipft per 
inimicos Scotte adeo ſunt diſtrafti quod non habent unde 
Solvere expedſas duobus militibus  proficiſſuris ad trafta- 
tum & concilium apud Lincoln tenendum ; and the Bay- 
liffs of Newcaſtle upon Tyne returned, quod ipfe tam en- 
ervantur circa ſalvam cuſtodiam ville predifie quod neminem 
poſſunt de dicta villa carere: So little were the former ambi- 
tions or deſigns of the Gentry or Common people of the 
| Counties or Shires to be Members of the Houſe of Commons 
In Parliament as Knights of the Shires or as Burgeſles of 
_ Cities or Towns Corporate, from the 49th Year of the Reign 
of King Henry the 3d, unto the later end of the Reign of 
King Henry the 5th, in the courſe or circle of time of 
about. 280. Years, | 
© But all thoſe the Royal cares and condeſcenſions of King 
Edwatd the 1ft to pacify a difcontented part of his people 
and eradicate. a deeply rooted Commotion and Rebellion did 
too ſoon or quickly after the expiration of the aforeſaid 280. 
Yearsdeviate and degenerate from the former intentions and 
deſign of thoſe his Writs of Summons. 
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Who made themſelves Electors for the chooſing of Knights of 
the Shires tobe Members of the Houſe of Commons in Parli- 
ament, after the 21ſt Tear of the Reign of King Edward 
the 1ſt, contrary to the Tenor of his aforeſaid Writ s of Sum- 
mons made in the 22d Year of his Reign for the Elelion of 
' Knights of the. Shire and Burgeſſes, to come to the Parlia-, 
. ments and great Councels of ſeveral of our Kings and Prin- 
ces afterwards. 


PO: ſo very yu was the power, coinmand, and influence 
© ofthe Nobility and dignified Clergy, as they could from 

time to time, as the Winds and 'Tydes do uſually agitate and 
blow upon the unruly waves of the Ocean, make them lac- 


quey after their good-will and pleaſure, ' and attend their 


ambitions and advanrages, which began bur to peep out and 
ctawl in the later end of the Reign of King E. the 2d, when 


Roger de Mortimer Earl of March was in a Parliament hol- 


den in the Reign of King Edward 3. Accuſed of Treaſon, 
and accroaching to himſelf Royal power by procuring certain 
Kaights of the Shires attendirig in the Houſe of Commons 


in Parliament to give their conſent to an aid ro the King for ;. 


his Wars in Gaſcoigny, and the humours and intereſts of the 
Common people were ſo governed and influenced - by the 
grandeur of the Engliſh Nobility and principal Clergy enticing 
them thereurito, more by their own reſpects and deſires to 
pleaſe and humour, then by any particular motive or impulſe 
of their own; as in an Election of Members for the Houſe 
of Commons in Parliametit in the 13th year of the Reign of 
King Henry the 4th the Archbiſhop of Tork, and Sundry Earls, 
Barons, and Ladies being ſ{aid-ro be Suitors in the County- 
Court of York, were by their Actorneys the ſole EleCtors of 


the Knights of the Shire of that County ; namely by Walla "oy 
e Knights 0 y ; namely by mM Pre ns bf 


Holgate Attorny for Ralph Earl of We&morland ; William de 


= One 


Killington for Lacy Counteſs of Kent ; William Heſham for the 252153154; 


Lord Peter de Malo lacu, William de Barton for William Lord 
Roos, Robert de Evedale for the Baron of GraiStock:;; William 
de Feſton for Alezander de Metham; Chivaler, and'Henry de 
Preſton, for Henry de Percy Chivaler (who was ther a Baron) 
' Earles and Barons in thoſe times being welt contented to 
make uſe of that then no diſparaging Title ) Sectatorum com- 
munium com. no other ele&tors being then named in the In- 


s dentures 
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dentures betwixt the Sheriff and the County of Tork upon 
that Election ; and in the 2d Year of King Henry the 57h 
with little variation, except for the perſons for whom the 
Electors were Attorneys ; as namely in Yorkſhire, William 
Mayleverer Attorney for Henry Archbiſhop of York, William 
Feutores for Ralph Earl of W eſtmorland, William Archer for 
Fohn Earl-Marſhat, W illlam Rillington for Henry le Scrop 
 Chivaler, Doming de Maſham, William Hefhum for Peter de 
Malo lacu, William Poſtham for Alexander de Metham Chivas 
ler, William Houſam for Robert Roos, Robert Barry for Mar- 
garet the Wife of Henry Vavaſour Chivaler, and Robert Das- 
vinſon Attorney for Henry Percy ſeSiatorum communium pro 
com. Eborum. ( No other ſuirors or eleEtors being in that Ele- 
ion and Sheriffs Indenture then mentioned ) the like upon 
Writs for 'Ele&tion of Knights ifſued ro the Sheriffs of Torks 
ſpire, were found by Indentures hereupon. = 

Andin Annis 8. and g. H. 5. And in 1. 2.3.5. and 7, 
Henry 6. the Attorneys only of Nobles, Barons, Lords, 
Ladies, and Knights were made the fuicors who made the 
election of the Knights of Torkſhrre, and {ealed the Indentures 
untill 25. of King Henry 6. when that undue courſe and way 
ceaſed, and the EleQion and Indentures were made by the 
Freeholders; and being Ele&ed' were not at that inſtant 
- enabled by them, or at any time after, to-a&t ordo any thing 
otherwiſe then according to the Intent, Tenor and Purport 
of their ſaid Writs of EleCtions, untill ſome farther Requilites 
were to be by them performed and done, in order to the 
Truſts repoſed in them by- their King and Fellow-SubjeQs. 
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SECT. XXH. 
Of the Aftions and other Requifites by. the Law to be done 
by. thoſe that are or ſhall be Elected Knights, Citizens, 
and Burgeſſes, to attend our King: in their great Coun- 
cells or Parliaments, precedent and preparatory to their ad- 
miſſion- therein; + | 


| 236 the Sheriffs and people of the Counties were at the 
-fuſt ſo'puntuall in the: due performance of their Kings 
aforeſaid Writs and Mandates, in all and every the clauſes 
and: particnlars thereof, and fo carefull in their Eleftions of 
ſuch as were- to. be truſted by and for them, in affairs of ſo. 
high arid motetheri ordinary concerntnent, as the States wells 
| being, 


/ 
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being, and defence of the King, the Church, the Kingdom, 


Themſelves and their Poſterities, not only for their perſonal 


appearance, bur performance of the truſt repoſed in them, 
and not to do leſs or more, too ſhort or beyorid the bounds of 


their Commiſſions or Authority granted by the King, as they 
that were elected were conſtrained at the ſame time to g1VE 
pledges and main-pernors, and ſometimes four ſecurities, bur 
never under two, that they ſhould not omirc what was 
commanded by the Tenor of thoſe Writs ; infomuch as in 
the 3oth Year of the Reign of King Edward the firſt, 7obn de 
Chetwood and William de Samtreſden being eleQed Knights 
of the Shire for the County of Buckingham, gave four 
manucaptors, and the like did Robert de Hoo, and Roger de 
Brien ele&ed Knights of the Shire in the ſame Year S the 
County of Bedford, and* in that Year Andrew Trolesks and 
Hugh de Ferrers Ele&ed Knights of the Shire for the County 
of Devon, were diſtriehi per terras & catalla quia Pleg. 
invenire. noluerunt. | | | I. 

And in Anno 8. E. 2. a Sheriff of Glouceſter ( Briſtow at 
that time being neither Ciry or County ) made his return' on 
the dorſe of the Writ of Summons, that the Cuſtos /ibertatis 
ville Briſtol reſpond. quod elegi fec. Robertum Wildemer ſh oy 
Thomam L' Eſpicer ad eſſend. ad Parhamentum apud WeStmin- 
Fer, in Oftavis Sandi Hillarii qui manucaptores ad eſſendi ad 
diem if locum prediftos invenire recuſarunt per quod propter 
eorum Uim, malitiam, oy refiſtentiam of executione iſtius 
mandati ulterius facienda intromittere non potuit. 

And a Writ appeareth in that Year to have been returned 
for the County of Midd. that Wilkam de Brooks and Richard 
te Rous milites electi fuerunt per communitatem Comtatus pre- 
diet. efſendi coram concilio Damin! Regis ad diem oy locum in 
brevi content. qui poteſtatem habent ad faciend. quod de eodem 
concilio Secundum brevis tenorem ordinabitur, after which 
followed the names of their Manucaptors or ſureties, and was 
a caution in thoſe times believed ro be ſo neceffary as in the 
15 th Year oftheReign of King Edward 2d, when Thomas 
Gamel one of the, Citizens of Liricoln being returned with 2 
manucaptors; a burgeſs for the Parliamertt, and not vouchſa- 
fing to attend the Mayor and Commonalty of Lzncoln, the 
elected Alain de Hodolſton in his place; arid defired Sr William 
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Ermyn chen Keeper of the Great Seal, that he being ſo elected 


by them, might be received with the other Citizen firſt ele- 


fed wich Gamel as their Busgeſs for that Parliament 5 and P79" brevis 
fent that their Certificate and return under their City-Seal re#ws. 
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affixed to the Writ of Election, that very ancient and neceſſa- 
ry ulage of orving Manncaptors upon Parliamentary Elections 
being uſed in all the returns of the Writs of Election, for the 
Election of Knights, Citizens and Burgeſles from the 21ſt 
Year of the Reign of King E. 1. during the reſidue of his 
Reign ( for before no Manucaptors or pledges for Knights 
or Burgeſles ele&ted ro come to Parliament were given infor 
thoſe Knights that were elefted in Anno 49. H 3. for the 
County of York) and from thence during the Reign of King 
E.z. E.3. R.2. H.4. and. and thence until afrer the 33. 
- B of King Henry 6. and had after their Elections actuall and 
formall Indentures, or inſtruments of procuration muruall 
Signed and Sealed by the Sheriff and the Electors or Aſſen- 
tors and Ele&ed, which were with the Writs of Election re. 
turned and filed amongſt the records of the King in his 
Chancery, having, their procurations or powers inſerted in 
the percloſe of the indenture made betwixt the Sheriff and 
the Ele&tors ( ſome being named inſtead of many ) Dantes 
Drone brenrs UN COncedentes eiſdem ( the parties Ele&ted ) plenam gy ſuf- 
ryn's brevis . . : 
pal. redinirs, fictentem poteſtatem pro ſe if communitate pradift. ad faciend. 
&h+ - conſentiend. iis que tunc oy ibidem de communt concilia 
 regni Domini Regis, favente Domino, ordinari contigerint 
ſuper negotiis in ditto brew ſpecificat, and notwithſtanding 
their ele&ion and one part of the Indenture with the procu- 
ration therein returned with the Writ to the King in his Chan- 
cery were not accompted members of the Houſe of Com- 
mons in Parliament untill their admitrance by the Kings Al- 
lowance and Authority as 1t was upon a great debate ad- 
judged in the 35 E/zabethin the Houſe of Commons in Par- 
liament in the Caſe of Fits-Herbert, in which the two emi- 
nent Lawyers Anderſon and Coke afterwards ſucceſſively Lord 
Chief Juſtices of the Court of Common Pleas were as Mem- 
bers perſonally preſent, and in a Parliament holden in the 18 
Repel. 12. Year of the Reign of King Edzard3. the King was angry that 
E. 3- the Convocation of the Clergy appeared nor, and charged the 
Archbiſhop of Canterbury to puniſh them for their defaults, 
and ſaid he would do the like to the Parliament ; In the 5 
year of the Reign of King Richard 2. Members Ele&ted were 
Shana þ-. by an A& of Parliament to appear upon Summons or be 
amerced- or otherwiſe puniſhed according as of old times hath 
been uſed to be done in the ſaid caſe, unleſs they may reaſo- 
nably and honeſtly excuſe them to the King, andin 1ſt and 2d 
*-- . Philip and Mary 39 of the Members of the Houſe of Com- 


Ga. 4: mons faith'Sr Edward Coke, ( whereof Mr Edmond Plowdon 
EGIeT,- -- i£ | - 
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the famous Lawyer wasone, who pleaded that he was con- 
tinually preſent ac that Parliament, and traverſed that he did 
no: from thence depart in contempt of the King and Queen, 
and of the ſaid Court ) had an Information exhibited againſt 
them bythe aforeſaid King and Queen;for not appearing in 
Parliament according as they were Summoned, ' cannot . be 
admirred in the Houſe of Commons in Parliament before 
they ſhall have raken the Oaths of Allegeang@and Supremacy 
before the Lord Steward of the King's Houſhold; - ox his De- 
p:rty under a forteiture or penalty, nor depart fron the Par- 
lament without Licenſe, and when adrnitted are Petitioners c 
for Licenſe to chooſe and preſent their Speaker to the Kin E 
who in their behaitptayeth to be allowed acceſs to his Maje- ay _ 
ſty, freedom of ſpeech and from Arreſt of themſelves and 

their menial ſervants during the time of their attendanee, 

have Wages allowed them by the King ta be paid by their 
Commonalties in eundo, morando, of redeunds according to 

longer or ſhorter diſtances or abode, their Speaker being by 

the King alſo allowed Five Pounds per diem beſides other "MR 
perqiiii:es appertaining to his place, are but Petitioners, have ;.: — og 
receivers and tryers of their petitions aſſigned by the King, or Cans fub- 
by the Lord Chancelour de per liu; and days were ſeldom 7 ny 40-E.3. 
prefitr and limited for exhibiting of them which were many manner of I 
times rcjefted with a non oft petitio Parliamentt endorſed, for —_ pgs 
char it was more proper for inferior Coarts and ſometimes for 

their haſt or Importance of the King's Aﬀairs were ordered to 

be antwered in Chancery, are no Court of Zudicature or Re- Pryns an;- 
card, were not accuſtomed ro draw or frame Adts of Parliaz ——_— a 
- ment which they affent unto, bur leave them to be formed by infirme i. 
the Judges and the King's learned Councel .at Law and not _ 
ſeldom after Parliaments ended, moſt of the former Acts of 
Parliament being drawn and framed upon , petitions .or ſpe- 

cifying to be at the requeſt ofthe Lords and Commons, or of 

the Commons only, or thatthe King Willed, Commanded, 
Prahubited, Provided or Ordained ; can make no proxies, and No;,! 
are but a grand enqueſt of the Kingdom; arenot Authorized "I 
ts giveor adminiſter any Oath, never did or are todo it; but inflirwe. 
are to fend ſuch Witneſſes as are to be fworn to take their 

Ourhs in the Houſe of Peers, and the Members ofthe Houſe 

of Commons or their Speaker Jointly or {everaliy cannot 
adrainifter an Oath unto any of their fellow Members or any 

of che Commons whom they would - repreſent, for - that 

won!d be ro adminiſter it unto rhemſelves which Juries and " 
men [nwanelled in Enqueſts are never permitted ro'da but 
UMA are 
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are to receive their Oaths from a Superior Authority, and 
none but the King or ſuch as have bten Commiſſionated by 
him are impowred to give Oaths, which hath allways pur 
a neceſſity upon the Houſe of Commons when any Witneſſes 
are to be examined before them to produce and ſend them 
firſt to be ſworn and take their Oaths in the Houſe of Lords : 
and they” cannot adjorn or prorogue wichout the King's 
ſpecial order and command, nor were ever Summoned þ 
themſelves legally to come ro Parliament without the Lords 
Spiritual and Temporal, bur as to their Meeting and Conti- 
nuance were to follow thejr King in his Houle of Lords, as 
the Moon and the Stars ( thoſe Common people of the Sky ) 
do the Sun ; could not puniſh heretofore an offence or delin- 
quency againſt themſelves or any of their Members without 
an Order firſt obtained from the King or his Lord Chancellor ; 
have ſometimes Petitioned the Lords in Parliament to inter-- 
cede with the King to remit his diſpleaſure conceived againſt 
them ; in the times of Henry the 4 few Petitions were directed 
to the King and his Conncel, fome were to the King alone, 
and ſome to the Lords alone, and ſome to the Commons 
| - only, ſaith Mr. E/fng; and if they were Petitions of Grace, 
Hlings **% the Commons only wrote thereupon ſoit baile as Sejgneurs - 
| foo p F Q& per les a Roy, or ſoit per le a Roy, per les Seimurs & the 
mais ws Other were ſentup to the Lords withour any direCtions,& the 
227. = Judges & the Kings Learned Councel in the Law prepared 
| all anſwers to the Petitions of the Commons; all Petitions 
direted to the King were to be conſidered by the Judges 
and his Councel at Law, and by them prepared for the Lords, 
if need were by the Commons, who ſometimes Petitioned 
the King that ſome of the Lords might be ſent to conferr 
with them ; at all cheir conferences with them do ſtand un- 
covered, whilft the Lords doſit covered, & when any of their 
Members are by the King's grace and favour created Barons or 
Earls and called into the Houſe of Peers, are to receive others - 
ok to be Ele&ted in their places, cannot of or by themſelves 
240: xedrefs undue Elections, could not go home withour licence 
of the King, nor have their Wages levied and paid by 
their:countryswithout his Order and Writs. | 
And being with thoſe requiſites and precautions come 
unto the 'Parliament to do and conſent unto ſuch things as 
by the King apd the Lords Spirituall and temporall ſhould be 
in Parliament ordained, did not Certainly fit in one Room, 
Chamber, or Place together. - 
: But whither they did fit in one :m4 the ſame houſe or 


Place, 
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Place, or not, will but little contribute to the extravagant 
fancies of our now State-Moulders. | 


a 


SECT. XXII11. . 


R——— 


That the Members of the Houſe of Commons being Eleffed * 
, - and come to the Parliament as aforeſaid did not by Virtue of 
thoſe Writs of Elehion fit together with the King. and the 
Lords Spiritual and Temporall in one and the ſame room or 
place; and that if any ſuch thing were asit never w4s 0r is 
likely to be proved, it cannot conclude: or inferr that they 
were or are cor-ordinate or had or have an equall power 


m their Suffrages and deciſtons. 


yy Hh they may dream of from the beginning of the 
Y World unto the End thereof and never be ableto Evi- 
dence, and if it had been ſo, will be ſuch 'an ill Shaped argu- 
ment that the Members of the Houſe of Commons in Parlia- 
ment are thereby to be believed to be co-ordinate with the 
King and Houſe of Peers. or ſuperior unto either of them as 
any one that was but within a little of a niadman would be 
aſhamed to propound or put it tg the deciſion of the.over-cir- 
cumſpect inhabitants of Gotham. -., . LE 
For who but ſuch diſciples or proſelites can firdd the way 
to imagine or believe'thar when King Willam Rufus dined at 
his Marble table where the Court of King's-hencb now fitteth- 
in bis large Weſtminſter-Hall, and his Nobility and many of 
his Court attendants fat at their mear at their many lower ta- 
ble in the ſame hall, could perſwade themſelves or others to 
{uppoſe an equality in degrees and Power, or that the King 
becaule they did all ſit but in one room or Heuſe was no more 
then co-ordinate with them. T7 ITE E. 
Forinthe grand feafts of the Inns of Courts, Houſes, Col- 
leges, or Societies, for the ſtudy of our Law, the Judges, Ben- - 
chers, Barriſters, and utter Barriſters are not (oill uſed as to be 
tn danger of any the like argument, becauſe one Common 
hall or room: contained them all ; and the honor of the. King 
orhis Privy Councel are not diminifhed becanſe there are 
greater or leſſer degrees amoneſt them ſitting in one and the 
iame Councell Chamber. Howloever if they will keep their 
| words and promiſe to acquieſce in proofs that are negative to 
what they are ſo willing to affirm, and ſhould be ſufficient to 
convince their inſane concluſions, they need not want _ 
when 
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when Mr Pryn and niany good Anthors will give us large and 
abundant evidences to manifeſt the errors of {13th their fond 
and reaſonlels aflertions. 
; , For inthe very many Councels or Parliaments of our Kirgs 
= POD reckoned by Mr Pryn from Anno Domint 65 3- unto the 1ft 
of Hiſtorical Year of King 7obn there were no Knights, Citizens, or Bur- 
yn: es for the Commons, as he poſitively and confidently af- 
—_—_ firmed either Summoned Elected to thofe many. Councells or 
s 5. 10. 11+ Parliaments, or preſent at any of them, and being not there 
Is. 18:19: at all there needs not-to have been any queſtion or controver- 
24, 2 ſy whether they Sate in one Houle or Room together. : 
And when King 7obn in the 17th Year of his Reign at the 
Meeting and Rebellious. Convention at Running-Mede of 
ſome of his unruly Baronage ( which fome of the Liberty 
Coyners would imagine to be a Parliament ) where thoſe Ba- 
rons were in the head of a mighty Army of their own Party, 
and the King had” but a very few unarmed attendants with 
Mat, Far him; Mathew Paris ſaith, they did in that conference or 
treaty for a Peace ſeorſrm 'confidere, and notwithſtanding that 
Sr Edward Coke hath without any good Warrant averred that 
the Lords and Commons in. Parliament Sate together, and: 
that the ſureſt mark of the diviſion of both Houſes, was when 
the Houſe of Commons had: at the frlt a continual Speaker 
M-Driden Which he miſtakenly refers to Ko. Parl. 50. E. 3. m. 8. where- 
in the Vindi- ina Loyal Learned Gentleman hath.againſt his will by miſ- 
— be information been led into an Error that our three Eſtates 
ey the King excepted { as they have been ſometimes and but 


'  . French Holy 


ho +a , ſometimes called'in our Records ) Sate together, and that our 
and Crenant« Records bear Witneſs that they: according to the French cu- 
acc fttom have fate in one (Houle or Room ) that is to ſay the 

Lords Spirituall and Temporal within the Barr and the Com- 


Prons 4nz- 1200S Without, for Mr iPryn in his Animadverſions upon that 


madzerfons and Other of his Errors, ſaith, that the King's Writs to Sum- 
[| c ; . : . ; a 
5:6. wm. mon the Prelatesand Peers. intereſſe nobiſcum oy cum cateris 


\ & ftamente9* Prelatis, Magnatibus, oy Proceribus Regni ſui ( did not in- 


I'Os 


tend the Commons, Knights, or Burgeſles, ) tra&aturi ve- 
ſtrumg ; concilium impenſuri neither did in all probabillity di- 
re&t or intend that the Commons ſhould joyn or fir with them 
as both the Writs and practice have ever fince evidenced, and 
thar all that that Roll of 50. E. 3. doth import, is but that 
the Commons came to the Lords Houle and had ſometimes 
conference with them, bur that they ſate or debated together 
is no way proved, but contsadifted by many Parliament 
Rolls as Parl. 5.E. 3- Nu. 5. compared with Nu. 6. E. 3- 
pn” St 
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St alerant meſme les Pralats & Procurators de Clergy par eax 
meſmes &» les ditz Counties, -Barons; &y Grauntsz par eux 
meſmes whoſe report being drawn up and then read before 
the King o+ {es Prelatz Chivalers de Counties oy les gentz des 
Commun furent pleyſantz a euz touz gy par noſtre Seigneur 
le Roy, Prelatz, Countes, Barons, fy autres Grauntz {y 
auzutt par les Chivalers des Countes & Gentz des Commun fu- 
rent pleinement aſſentuz & accordez at a Parliament in the 6th 
Year of the ſaid King he requiring the advice of his Parliament 
ronching the French affairs and his voyage thither, they trea- 
ted and deliberated C'eſt afſavoir les Prelatz par eux meſmes 
& les ditz Countes, Barones, y autres grauntz par euz 
meſmes ff auzuit les Chivalers des Countes par eux meſmes, 
and then gave their advice ſo in the Parkiament reaſſembled 


at York in the Utas of St Hillary, in the ſame Year. the 
Prelates, Earls, Barons, and great men by themſelves et /es 


Chewalers des Countes of Gentz des communs par eu# meſmes 
treared of the buſineſs propounded unto them; and inthe 
Parliament holden at York the Fryday before St Michael in 
the fame Year, as q'euz Prelatz ov? le Glergie par eux meſmes 
& les Counties of Barons par eux meſmes Chivalers (fy Gentz 
des Countes &y Gentz de Ia commun par eux meſmes, en treter- 
ont 5+ imparterent temps 4. Vendredi prochein ſuont, &y meſmes 
le Vendredi en plein Parlement les Prelatz par eux meſmes les 
Countes, & Barons par eux meſmes, o& les Chivalers des 
Countes par eux meſmes, puis toutz en commun- reSponderont; 
and the like we read of the Prelats, Earls, Barons and great 
men euz meſmes Chivalers &s Gentz des Countes of the 
Knights, Citizens, and Burgefles and Commons ſeparate 
confultations by themſelves, and their feveral anſwers to. the 
Articles and buſineſſes vr Mama to them in the Parlia- 
ments of 13. E. 4. N. 6. 10. 1+. part 2.N. 5. tog. 14. £.3. 


N.6.1t.17.E.3.N.g.10.11.55.58.Ko.Parl.20.E.3.N.to.n. 


Ro.Parl.25. E.z.N.6.7.R0.Parl.28.E.3.N.55.56.R0.Parl.z 6. 
E. 2. N. 6. 7. Ro. Parl. 40. E. 3.N.8. Ko. Parl. 42. E:3. 
N. 7. Ro. Parl. 47. E. 3. N. 6. & Ro. Parl. 50. & 51. when 


the Commons had a Speaker and departed to their accuſto- 


med place in the Chaprer-Houfe of the Abby of Weſtminſter. 
And faith Sr William Dugdale at the Parliament holdenat 
Glouceſter in Anno Domini 1378. inthe Reignof King Richar 4 
the 2d, in refeftorio de armorum legibus frattabatur aule au- 
tem hoſpitium communi Parliaments erat deputata. 
Porro in camera hoſpitit, que camera = propter ejus pul- 


 chritudinem antiquitus vocatd eft concilium ſecretum inter Mag- 
A TY nates 


Chron. M6. 
Sci. Perri, 
Glouc.115. in 
jb. C1108» 
148 
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nates verſabatur ac in domo capitulart concitium commune. 
In the ſaid Kings Reign the Knights and Burgeſles were 
called by name in preſence of the King. 

: In the great alterations betwixt the Lords and Commons 

Re. part, g. and King Henry tHe 47h in the gth Year of his Reign, and a 

+ .3. Dbacification and endeavour to reconcile the Lords and Com- 

mons, the King ſent unto the Commons to come before him 

ind the Lords. | | | 

Re. p#. 13, * \ Ina Parliament holden the 13th year of his Reign the 

4.1% Commons of Parliament were called at the door of the paint: 

rs of the  & Chamber in the Kings Palace of Weſtminſter, and came, 
Pet Wai, Which ſhews that they did not uſually ſit there. 


m—_—  Inthe 33. of King Henry the 8. The Duke of Suffolk then 
Ellings ang Lord Steward commanded the Clerk of -the Parliament to 


der» way of Call the Names of the Houſe of Commons, unto which eve- 
es 1 ry one anſwered, being all in the upper houſe, below the 
Englande7+ Barr, and then the King came. | 
Nor was or is it likely to be within the verge or neighbour- 

hood of any truth or reaſon, that. ſuch an inferior ſort of men 

as ſomecitizens and Burgeſles to be ele&ted out of ſo many 
Citys and Boroughs, as thoſe enforced writs of Elections in 

Anno 49. H.;. Deſigned, when the Nobility, and Gentry, 
and the Laws of thoſe times, not only held bur believed it to 

be a diſparagement to a whole Kindred to Marry with the 
Litietos Daughters of Burgeſles, who might be underſtood to be ei- 
ther their Tenants, or Dependents, ſhould preſume or be al- 

lowed to Sitin one and the ſame Chamber, room, or place 

with their King,fitting in his throne or chair of eſtate, encom- 

paſſed with his more noble and greateſt councell,;- the Lords 
Spirituall, and Temporal, the Peers in Parliament, where 

. none but the Peers themſelves and their Aſiſtants,are permit- 

ted to fit, and do then alſo fit uncovered, when the civill and 

Sir John Fer- C@ſarian Laws, and the Laws, and reaſonable Cuſtomes of 
ugly. nations, do ſo diſtinguiſh berwixt the noble and ignoble, as 
78.7. fa Gentleman be preſent, the ignoble or common perſons 
ſhall ariſe from their ſeats, and give diligent heed when he 

ſpeaks; and it is a peculiar honor due unto gentry to fit upon 

benches or (eats, and thoſe who are eas are not to take 

"the right hand of them, or the chiefeſt ſeats in the company, 

'or tafit next the Judge before them, are not to. be fo much 

valued in their teſtimonies ; and more credit ought to be gi- 

ven to the Oaths of two Gentlemen produced as tea 

:.-.... thento a muwititude of the vulgar or ignoble perſons,& though 
*_ .* | "Many and great, privileges are and have been in the youu 
=” | | LAWS 
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Laws given and allowed co the Honorable Order of Knight- —_— 
hood, and that our Kings and common laws have given unto _” 
them great reſpects and privileges, which are and have been qu, >. 
ro theſe our dreggy and worſt of times enjoyed, yer it can be areus de mili- 
no diſparagement to that ever to be eſteemed' Order and. Des *** 
orce, to. have it affirmed and believed, that'it hath been from 
the 21th year of the Reign of King Edward the 18. to this 
ou: preſent ceritury, and ſcarcely flipt out of the memories of 
aged men,no unuluall thing thatmany ofthe:\Knights of the 
ſhires and Burgeſles, elected to be members of the houſe of 
Commons, have been the Secretaries, Stewards,Fevdaties,. of 
domeſtick Servants, Reteyners, 'Tenants-by Knights-ſervice 
or Petit Serjeanty,Caſtle-guard, or managers of ſomepart of 
the Lands and Eſtates of the Nobility and great men of- the 
Kingdom: | : 77 3 TI 
And as to that which ſome that are unwilltiz to Submit ts 
the powers of truth and right reaſon, wilt be ready to object 
thar in the 3: year of the Reign of.King Henry the $53 Com. 20, 
mittee of the Lords have come. into The Houfe of Commons [33..22.%.. 
; | . | ing Parls- 

to confer with them, and probably, faith Mr Eljmng, might ann in 
during the time of thar Conference; fit with: them, yer it was po. - - 
bur pro bac wice and not conſtantly. or at any other rime. 

| And when King James in the 7th year of hisReign was 
pleaſed to order the Lords and Gommoas to.sit in the Court 
gf Requeſts, the Lords on the right hand by themlelyes, arid 
the Commons on the lefr, they did then firdiſtintly*as our 
of their ſeparate houſes to be,Spe&tators of the creation of 
Prince Henry to be Prince of Wales ,, and'could be no more 
An argument for thoſe contrivers who are enforced to pick up 
any thing that they can imagine may be for their purpofe,then 
that of the fatal over-eager proſecution: of the lace Earle of 
Strafford at the ſuir & inſtance of. the houſe of commons upon 
their unlucky bill of Attainder in Weſtminſter-hall, whether his 
late Majeſty (afterwards murthered and miartyred ) had fron 
their ſeparate and diſtin&t houſes for that only buſineſs, diſlo- 
cared and transferred them. "fed | 
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What the clauſe in the Writs for the Eleftion of Kmghts, 
Citizens and Burgeſſes to come unto the Parliament, ad 
faciendum oy conſentiendum, do properly ſignify, and were 
intended by the ſaid Writs. Of Election to be Members of 

the Houſe of Commons in Parhiament. 


Or Aſſenſum dare eſt probart 1. 2. c. de relation. Conſen- 
L ſis denotat aqualitates ſententiarum, cogitationis fy ww- 
luntatis. 
' And facere duplici modo accipitur, aut pro nudo facto, aut 
eo quod effeum juris poſt ſe relinguit, fi nudum eſt fattum, 
nibil aliud: fignificat quam corporalem effectionem, veluti foſ- 
ſam fodere, Romam ire ec. Quando autem effelum juris poſt 
_ fe relinguit, omnemomnino faciendi cauſam complefitur, dand, 
ſolvendt, numerandi, judicandi, l. verbum 218, F. de wer. 
frgn. item reddendt 1. 175. eodem tit. of reftituendi quo inz 
telle&u pro gerere & reddere accipitur of proeo quod eft tradere 
I. werbum 54. F. deverb. elig. I. extat F. quod me Cod. 
adl. faciend. de verb. fig. Hinc facere poſſe vel non poſſe in 
jure Civili pro Solvendo eſſe wel non eſſe ſect. pend. de att.z. de 
conſtit. perl. 14. ſe. 1. & pofe F. te re. . 
Conſentire eſt in unam Sententiam concurrere I. 1. F. con- 
wentionis. F. de pattis fic accipitur in. conſenſu F. de aft- 
ion, oy oblig. conſentire videtur qui praſens non contradicit I. 
-. in fine Gothofred ad1. 2. inprin. F. conſentit item qui non 
repugnat I. 12. de Sonſ. conſentire dicitur cum duorum w0- 
Tuntates in unam concurrunt utroque approbante &y ſciente, oy 
conſenſus proprie non dicitur mf: qui verbis expreſſus eſt 1. 
I. ſect. woluntatem. Non qui cogitat aut loquitur proprie dici- 
tur facere, ſed agere, Cumtamen quicquid fiat etiam agi dicitur. 
And it neither is or ever was intended that the Commons 
Aſſembled in Parliament were to ordain, but to conſent 
unto and obey ſuch things, as their King and Sovereign by 
the Councel and Advice of the Lords Spirituall and Tempo= 
rall ſhould ordain. 
And therefore they will be foully miſtaken, and run 0o- 
ver head and ears into the grofleſt of errors, if they ſhall 
ſuffer themſelves ro be Seduced into a groundleſs opinion 
that they can, and are to adviſe the King in the making 
ot repeating of Laws, as the Lords Spiritual and 'Temporall 
= are, 
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are, or that they are to confider or adviſe with their Sove- 
reigns, or have as preat an intereſt or charge ircumbent upon 
them in the weal publick, and that-the giving their aflenc 
is to be as a cauſa efficiens fine qua non; oO, 
For if they will take the pains ro, conſult out. Old Hiſto- 

rians and the Grants and Charters of our former Kings. and. 
Princes or great men, and the ſubſcriptions theteunto, they. 
will find the aſſent of all the ſubſcribers, but the Donors, to 

ſignify no more then approbarions, or teſtimonies. of wit-. 
neſles, of which Ingulphus, Eadmerus, with Mr. Seldens 
annotations thereupon,and his tittles of honours, Mathew Pa-. 
74s, and Sr William Dugdales Monaſticons will afford: us plen», 
tifull proofs and examples, and it will be beyond the reach. 
. ofcredulity it ſelf that all orany of ſuch ſubſcribers, except. 
the Donors, had any proper or juſt intereſt of their own. there- 
unto either to-promote or ay 4 it. - As in that. Charter made: 


Ingulphs bift 


by IVitlafus King of the Mercians in /Preſentia; Dominorum Fs. ihr: 


ſuorum Egberti Regis Weſt-Saxome oy Athelwwulphi fil -ejtts 488. 
coram Pontificibus, oy praceribus majoribus tottus.. Anglie in 
Civitate Londonia, ubi omnes congregati ſumus \jr9,;conclio. ca- 
piendo contra Danicos piratas littora Angliz afſidge. infeſtantes 
figno ſanite crucis confirmavit ; or in that in; Anno Domint 
833, thegrant of great quantities of Lands to. the Abby of 
Croyland atteſted by f«' Celnothus Archiepiſcopus Cantuari- 
enſis conſului. yk Ego Euboldus Arcbiepiſcopus. Eboracenfts 
conſegnavi. yÞ Ego Oſmundus Epiſcopus. Londinenfes collau- 
dauvi. 50 Helmſtanus Eviſu. Wintonienk aſſenſum 
prebui. yi Ego Herewicus Epiſcopus.Lichfieldenſrs conſenfer., 
fo Ego Cedda Epiſcopus Herefordenſis aſpiravt. ya Ego 
Adelſtanus Shireburnenſtis Epiſcopus procurauu, 'vfe £0 Flum- 
brithus Helmari Epiſcopus probaui. we Ego Wilredus Dom- 
mocenſis Epiſcopus annui. yſ Ego Herferdus Wigornenſts 
Epiſcopus gratum babui. Wa Ego a dwinus Roffen Epiſcopus 
favi. wy Ego Hebba Abbas de Medel ' Hamſted ratificavi. 
Ego Ambertus Abbas Ripadu interfui, , ya Kincuimus 
Abbas de Bardeine aftiti. Ego Egbertus Rew;Weſt-Sazonie 
conceſſt. yÞ Ego Adelwulphus filius Regis Weſt-Saxonie con- 
ſenſum dedi. y Ego Wulbardus duz affui.. We Ego Athel- 
ftanus dux audii. yo Ego Herenbrithus. duz acceptawi. 
Fa Ego Swithinus Presbiter Regis Egbert wu FTA 
f« Ego Roſa fcriba Regis W, thief mans mea. Chirographum 


; And King Edgar in his Charter and confirmation to'the 


Church of. Glaftenbury, viing the Title of Ego Edgar divina Dugdales Mo" 
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— diÞofitione Rex Anglorum caterarumq; gentium in circuitu 
perſiſtentium Gubernator, fs Refor,” viz. Dunſtano Dorober-. 
neniſi > Oſwaldo Archiepiſcopis adhortantibus, conſentrente e- 
tiam oF annuente Brithelmo Epiſcops Fontanenſi, ceteriſq ; 
Epiſcopis, Abbatibus & Prioribus cum ſtgillo ſanite# Cructs con- 
Bene Ealfgina ejuſdem Regis mater conſenſit ; Ego Ken- 
nadius Rex Ahanie adquiew ; folldwed by the''conſent of 
divers' Abbots, Dukes. and Servants of Kings Edgar, com- 
mui concilio Optimatum ſuoram in the-1 2th year of his Reign. 
And the ſame King 'founding a CoHedge or Abby near 
unto Winchefter Church had the conſent or approbation of 
Dunſtan Archbiſhop of Canterbury with. a corroboraty of Ed. 
nond and Edward Clitones or ſons of that King then under age, 
_ of Aﬀfthryth the Queen with # Cracem wmpreſſi, of Eadgifu 
the Kings grandmother with a Conſolrdawi, of Oſcytil Arch- 
bifhop of York with a confirmawn, of the Biſhop of- Wincheſter 
- With a Benedizi, the Biſhdp of London with a:Conſolidavi, 
oo Biſhop Confirmavi, Oſwold Biſhop Con/egnaun, Alfwold 
iſhop Conſolidavi, Byzethtlen Biſhop confirmaei, Alfetan 
Biſhop conſolidavi, Eadelm "Biſhop Confirmavi, Athulf Bi- 
ſhop conſeggnawi, Wenfige Biſhop confirmaui, Aſcipig Abbot 
confolidazn, Oſgar Abbot conſegnavi, the confirmation of two 
\ other Abbots ahd the newly inſtituted Abbot of the founda- 
tion of Afhere Duke followed by 5'Diakes more. and 8 mini- 
Sedexi we (frjor Thanes of the Kitig, who as MrSelden in his comment 
<) Eddarrm thereupon noteth, nempe plerumg ; ut Regius Cliens aut mini- 
dar.Paris od- ffef Aulicus fundum eo nomint poudebat, thoſe ages believing 
a—_— conſentientes et facientes part conſtringuntur pena, in the 
ieens #7, Bindring or not performance thereof, as in that grant of 
E 652. * Fthelred Anglorum Baſſes of land to the Abby of St Al- 
bans in the yeat of our Lord 996. ſaid to be aflented unto 
and confirmed by the Queeii, 10 Biſhops, 8 Abbots, 4 Dukes, 
$ Thanes,or ſervants of the Kings'who had no right or inteleſt 
in thoſe lands 3" and in an Original Chatter of King Stephens, 
by which hEgave Sutton ro the Church of Wincheſter in ex= 
FAR for Mbrden, after the ſubſigning of divers Biſhops & 
Eat}s and forme others that were great Officers, there were 17: 

that ſubſcribed with'the Title of Barons. . " 
FR Rf. And when Ethetbaldin the Year ofthe Incarnation of our 
of Hmewr, Saviout Chit 36; as hisCharter'mentioneth Domino donan- 
"_y te Rex ram folum Mercor (um, Jed - omnium provinciarum que 
generalt nomine Angli dicuntur, did grant Cumberhto 10. Caſ- 
« fatas terre, car ab' antiquis nomen eft indicum Huſmerat, juzta 
_, Jitviumſtu};ldhfcribed with ya Ego Athelbald Rex Britaniz 


propriam 


*y -, 
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_ thoſe Tallages and: Prifes complained of, '' which had fach a 
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propriam donationem confirmaui, ſubſcripfe, ' oe Ego Unor Epi(- 
copus conſenſt, of ſubſcripf ; FJ Ego Unilfridus Epiſcopus (ju- 
bente ZEthelbaldo Rege ) ſubſcript ; ya Ego Zthelric Ro 
Ins, atque Comes Glorioſefſimi principis Athelbald, huic donati- 
ont conſenſt {> ſubſcripe ; yſ Ego Ibrorsi magnus Abbatis 
conſenſt fy ſubſcriph ; yÞ Ego Heardberht frater (atque duz) 
prafati Regis conſent & ſubſcripft ; va E£0 Ebbella canſen- 
fum accommodans ſubſcripſt; - Þ« Ego Onec.. .Cames; ſubſcripht ; 
Phe E 90 Oha confenſt For ſubſcripſe ; Po Eg0 Sigibrid conſenſe 


& ſubſeripſi ; « Ego - Bercot conſenſs & ſubſcripfi 5, Þu Ego 
Ealdoult conſenſi {fy ſubſcripſi; bo Caua tenjenſr ſub- 


fſeripſe ; ve Ego Pedo conſenſi &5 jubſcripfi, - : 

And the meer conſent of a Tenant to: his Landlords er 
Lords grant by Atrornment doth not encreaſe or ealaige 
his former eſtate, but is only a conſent and agreement unto 


Cokes 1. part 
inſtit ca. 10. 
it. Attorn- 
ment. 


that grant or as an obliging taking notice thereot :  Andwhere 
an Archdeacon, Dean and Chapter are Summoned to Parhia= 


ment ad traftandum, they neither did, do, or can claimany 


other power beyond their obedience to whac ſhould be or- 


dained by their Superiors. 03360210 atk 
The choice or Elc&tion of a Verdurer in a Forreft by the 
Kings Writ, doth not make thofe that did wm; the owners 
chercof; and the Eleftion of a Coroner by the like Authority 
to colle& and take care of the Kings rights and profits, did 
aever yet truly and rationally fignity, that the Electors were 
the Maſters of them ;; neither doth- the aſſent of rhe Freehol- 
ders ina Court-Baron or Leet, deveſt the Lord ofthe Manor 
or Court- Leet of any part of his Right, Propriety, or Juriſ- 
diction therein. _. A Ds | 2 215140 
Forto aſſent inthe aforeſaid enforced Statute de. 7 alagio 
ron concedendo, without the afſent of the 'Prelates, Earls, 
Barons and: Commons of England, ' viz. That Tallage or Aid 
fhall be taken, or leavied by the King or his Hairs in/his Realm 
wichour:the: afſent of the Arch-Biſhops, Biſhops,: Earls, Bas 
rons, Knights, Burgeſſes, 'and other Freemen oftheLand ; 
which Tallages were the priſes (as Walſingham menrionech) 
taken de bobus UACCLS, frumentis, bladis oF corts, ( purveyance 
taken againft his preparation for Warrs in Flanders de qui- 
bus tota Communitas Angliz 'gravabatur,, but was never 
granted and intended, either in. words-exprels or tacite, 
to give either unto the Houſe-of Peers-or Commons-Joint- 
ly, or . ſeverally,- a: Nepative [Vote , '- or \deniall, 
or 4 nl, oe but only to' free | chemfelves from 


force 


Ro. & 27 »E-I. 
Walfingham 
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force and obligation upon them, and placed inthem ſuch a 
reverence and awfull reſpect to their King and head, as they 

Dugdales Be- did ſubordinately, not ſeldom; obtain. their Kings Leters-Pa- 

ma. tentsto licenſe, or impower them, T alltare Tenentes ſuos de 

dominico ſus. te LL 
And although the Commons in Parliament in the 2 year 

Ro. Pal of the Reign of King Henry the 5th had in the Advantage, 

and Dr F2- which they ſuppoſe they might ſaſely adventure"upon in a 

2. Fectits Time of Uſurpation, aſſumed and arrogated rothemſelves a 

os rm Legiſlative co-ordinate power in the making of Laws which 

Cen other then Petitionary as Subjects to their King, none of 

te Parlis- © their predeceflors before or ſince the 48th year of the Reign 

an Fo, King Henry the 3. ever had or obtained, untill the 
' Lat Horrid Rebellion in 1642. when they would make 
heedleſs and headleſs ordinances inſtead of Statutes or Acts 
of Parliament without their King, - and would not forſake 
their madneſs ynrill they had Murrhered that Bleſſed Martyr 
King Charles the I. yet the anſwer of King Henry the th 
to that Petition and claim did ſo manifeſtly deny to give any 
allowance thereunto as one of their greateſt Champions and 
Underminers of our Fundamental manarchick Laws could. 
afford, without prejudice to his the grounded cauſe to give 
poſterity, that Kings anſwer thereunto but concealed it as a 

' Conviction not to be devulged to their ſeduced Proſelites. 
'  Forin the making of a Biſhop, wherein the King is acs 
knowledged by the laws of England, truth and Right 

; xeaſon, to'be the only true and proper cauſe of making him 
{-a Biſhop, and the impoſitions of hands by ſome of the Pres- 
; byters Subſervient unto him in his Dioceſs which was- but 
' Ceremoniall and much leſs then the ornaments of Aarons 

' garments in his mulrifarious prieftly Attire, and could never 

* __- - make or ordain him a Biſhop without the King, or give 

+... , himLiveryof the Lands appertaining to the Biſhoprick ; nei- 

ther doth any Law or right reaſon of any: Nation or the di- 

ates of holy Writenable any to believe that the aſſent of the 
| Womanor Wife in. the holy Rites of Matrimony, could or 
ſthouldever entitle her unto a- command and ſuperiority over 
her Husband, :ot *Annihilate the Decree of Almighty God in 
the framing and forming of Man' and Woman kind and or- 
der of the Fbſervient government of the World. 
_ Arld-it would be an Engine-mathematicall, or contrivance 
 Worththe Enquiry or finding our; if it could be poſlible, how 
to ſettle or make: our moſt excellently compoſed Monarchick 
Government uſefull in its Legiſlative power, if the Houſes of | 
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Peers and Commons in Parliament ſhould diſagree whb-bur 
their King and Superior can or could be able to reconcile” 
their diſcording Votes, Opinions or-Refolves; + 
For oar Records Hiſtories Annals and National Memori-. 
alls have never yet found or ſo much as mentioned any: Laws. 
Sraruces or ordinances made in Parliament or, out, without. le 
Roy te ult or his fiat or grant, or the grant andaflent.of the : 
Cuſtos Regnt or his Lieutenant Commiſſionared by'him-made . 
by an Houſe of Peers or Commons or party of them as'it'were 
m Parliament, unrill the Devil in a Religious habit taughr it. 
unto the laſt moſt horrid of incomparable Rebellians, ox that. 
any Houle or number of Peers ever did or attempted-to do. 
any ſuch thing or nuatrer without the Kings le Roy Je wewult hat) 
aiſ2ar or ratification, or thar of his Caſtos Regr or Lieutenant. 
Commitionated by him, Except that which was. done by 
Symon Montfort and his Rebell partners in Anmts-4$49 -Henry 
the} againft thar diſtreſſed over powred Prince;whenthey had. 
taken and kept him a priſoner for more thena Y ear,.and by. 
fear and by force iſſued out Writs in his name'far an-Original 
of an Houſe of Commons in Parhament, and owned::and- 
ated what they would have him, or conſtrained him: ;t6.-do 
in his name, and as by his ſole authority neither as:Egooy Rez 
meus or Senatus populus gud Anglicanus ; 'neidher cat the. Eyes 
of any far-ſeeing Linz or Lynceus,or any Perſpicuity,cleatnels 
or ſtrength of ſight, or the greateſt of induſtry ſearch qrſcrus 
tiny whatſoever of our records or Hiſtorians].or eyen-of our 
Neighbor nations, find or make: any but Fools.ox Knaves or 
Criminals of the higheſt nature: believe, thatany Law, was e> 
ver made ia England or concerning any RO Fan gens 
or rericories without their Kings regal Aſſent,,Will.or Diate,. 
uncill chat Houſe ofC6mMmmons made that maſt daninable ever. 
to be abhorred wicked Vote or Order, whichthey worild-have 
called a Law, for the Murder of K: Cþarlesithe: Firſt; Fwo. of 
rhe principal Contrivers whereof Cranwell,andBradſbaw have 
fiace had * cheir Carcaſles by a juſt Judgment &&:God, thrown 
and buried under 'Tyburn a Common place:of Execution for 
Theeves and 'Traytors,. the. worſt of Criminals and -Malefa- 
ors in mankind ; butileſt the.oves haſt okthiedeſigns,of thoſe 
that would make a gain thereby ſhould Gallop them into 
Errors of no ſmall dangers or miſchieſs tothe publique, they 
may be pleaſed to take a little breath, pauſe-and conſider.the 
true meaning acceptation and extent. ofthe: words Conſtitute 
"Convigeety Colloquium, ſo often and:neceffarily uſed in; the 
Writgand Mandates of our Kings and Princes, in-ſummoning 
&%® | Or - 
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or calling a parc of their ſubjects unto their great Councels or 
Parliaments. WON; 

For Conſtituere convenire Significat (y conventends obligat 
ſe ad id quad jamdebitum eft, fic conſtituere pecuniam eſt jam 
ante debitam abſque ſtipulatione promittere Theophil. iti Sect de 
conſt«. non ſolum pro fo ſed -pro ſeipſo quis rette conſtituat. Sect. 
de conflitut. tft. de act. dabitum autem oportet efſe quod inſtitui- 
tur, -conſtituere poſſunt qui bona wel peculia habent cum libera 
adminiftratione Gad. I: 182. gy de verb. & res Signif. con- 
ſtituims nudo conſenſu. eoque: ſufficiente ad attionem producen- 
dam Se&. g..de juſt at ; conftituere in dignitate, munere Briſs. 
exF;'& C. conſtituere queſtionem eſt decernere ut judicetur 
' Conſtitutio in generali nomine dicitur jus quod a principe conditur 


 Theeophil. Seb. F. de jur. natur. 


Conftitutum 1. e: decretum, Conſtitutus dies, dies prefinitus 
Lex Fnpabard ft talis cauſa fuerit quam deliberare mintme poſſit 
penas conflituat oy diſtringat hominem illum de judiciaria ſua 
1. e. diem conſtituit- bib, 1. 2. tit. 21. 2 

 And(it was theduty and intereft of the Commons Ele&ed 
to come' unto Parliament to conſent unto ſuch things as the - 
Lordsof whomi' they held their Lands, and ſtood in great 
awe of to gaiti their loves or avoid their il]-wills ſhould adviſe, 


. which with theirOath of Allegeance to the King their Superior 


Lotd, and their Homage and Fealty doneto the Meſne Lord, 
mighr:perſwade them to be as unwilling to forfeit their Lands 
as they would be to injure their Judgments and Conſciences. 

- And' though tin ſome of "the: : Writs for the wages of the 
Commons in Parliament aſſembled, it hath by the miſtaking 
or inadvertency-ofC[erks been:ſomerimes ſaid, that they came 
and-tattiediad confalend. eh» trattand; yet the Tenor and in- 
cention'of the moſ{& part ofthe: Writs of EleRion. for the Com- 
mons'/ have been ' fince! rhe: 2 1ſt, Year. of the. Reign of 
Kiny/ Edward: the'1.-as many :asalmoſt 20 for every one in 
the-:pitpoſe, Tenor-and'icommanding. part of it, no more 
theivad faciend: gy conſenticnd, and ſametimies ad Joguendum, 
and atanether xime-ad audizadicr fy faciendum, upon which 
andinb/other hocount 'they:came chirher, and were returned 
asSubjeAts, nocKing-makers, Law-makers, Governours, Diſ- 
poſers or Depoſers, 'and: whilſt they. remained there, or in 
venianda fy redeundo, ' anditarried athome, were nor could be 
no otherwiſe then! Subjedts.7 | : 


LO 


% 


Adin that andino other: manner. certainly. did King Ed- 


. Fardthe 3d/underfland ic, when ina Parliament holden by 


birt'a6 Weſtminſter: in the 45th Year of his Reign there had 
ED Os been 
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been a great miſtaking, inthe deſigned mannerof levying an _ 

aid granted to the King of 22 $. and 3 d. our of every pariſh X = ” 4 
of Eng gland as hath been before mentioned : Upon.the exa- Dip 7 ag 
mination whereof afrer the Parliament. was diſmiſſed, the fs ax- 


King and his Privy-Councel finding har that rate upon, every and pres 

Pariſh wouid fall much. ſhort of the ſumm intended, and nor Fs = 

ſupply the publique occaſions, did by an excraordinary ſpeciz - -—_— 

a]. Writ directed. ro the Sheriff of every County, command 

chem to Summon only. one Knight, Citizen and Burgeſs, of 

each County, City and. Borough: ſerving in that Parliamenr, 

eſpecially named by the King in thoſe Writs, to.avoid trouble 

and expences, to appear at a Connc?l ro-be holden at Winchs- 

ſter, taadviſehow to. raiſe rhe intended; firam of Money. and 

dirc&ed the Sheriffs tro enquire and return the: numberar 

names. of all the Pariſhes, Churches, Chappells, and Pre- 

bendaries within their reſpective,” Counties, 'jn the hands as 

well of Lay-men as of Clerks and Religious perſons, -who 

accordingly meeting in. the faid Coupcel of Wintan. which 

_ continued ſicring but 9 days, . as, the Wit for he Kaight of 
Southamton expreſles, and for Sufſez, Berks, Oxon, Wilts, 

only for 11.days, and -to- others ip. like proportions, each of 

thoſe Knights, Cirizens, and Burgelles, thongh:they received 

their expences for going to, taprying at. and.returning from 
the Parliament at W eſtminſter, Which granted.that aid te:the ; 
King, and were ſpecially ,again: Summongd to,that Councell 

roreCtify their great. miſ-calculazion. in the. aid intended and 

number of ' Pariſhes, had their egpences by.che Kings Writs 

allowed unto them forthar purpoſe.ſax repairing, to, continus 

ing at, and going home from tharGouncell, — in that. and 

na \ ocher ſenle or manner did.the: Fommags in that Pasl1a- 

ment underſtand it. 

Neither did the. Conimons in. Parlizyrions, (yhen upon the 
grant'of che Loxds in, Parliament jn the xa#Ayear of the Reign x Ke Forl 14. 
ofthar King of the 10th Sheaf: of-all. the: go5n."in; m3 ll 
melſnes, except that of their bound Tenants, the 
of wool, and the thth lamb. of their [OWN JO ro bs, pa 
2 >) may They made anſwer that- they knew and = 

gs eftate,! and-were ready to.aid. the. ſams, Gi in Rehury 
ws OR they. duſt: not. agree. without . further conference 
with. their Countries, . and ſq- Pg refpute- untill another 
time: they, progiſed to travel. thei Countries ). think. then 
ſilves-ro be Rings or Soyereigns ayes. thejs-fallow-SubjeRts, | 
or ithat _—_ Xer - Hulk were 'aay other then Subjeftsy; | 

hes Sr Ede 7d Coke- having. affirmed. is <ohave berg as 
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it were a Law or Cuſtom of Parliament, bath likewiſe in- 
formed us that in the 42 year of the Reign of that King, 
Ockes 4. pare it. being declared to the Parliament by the Arch-biſhop of 
to —— Canterbdrd. that in a Treary between the Kirigs Councel and 
£.3.-.7- David le Bruce of Scotland, the laſt offer of the ſaid David 
| was, that he was willing to have (fo as he might freely en- 
| joy © to him in fee) the whole Realm of Scotland without 
any ſubje&ion, *or any other thing which might be ac- 
compred a perpetuall charge, concerning which the Lords 
and * Commoris' being willed to give their advice made 
ſeverall anſwers, that they could not afſent* to any | ſuch 
peate 'or' any thing in Parliament that tendeth to the 
Difheriſon of the King and * his Crown whereunto they 
IM © © For that which in all governments begot the frequency 
| - of the uſe of the word, aſſent, more eſpecially with many of 
=" our Kings and Princes in their Laws, reſcripts, Charters and 
'Edidts, proceeding from a deſign and deſire only of compla- 
cency to win, engage and continue the love and affections 
of their Subjeds, and perſwade them to a more willing obe- 
dience and better liking of what'they had before given their 
aſſenc unto, in the framing: or contrivance of any Laws, or- 
ders, or-'reglements, which might produce. a cuſtom not 
eaſily to be abandoned or forſaken. | 
- "There being no greater ties or obligations imaginable up- 
on mankind 'next” to the fear and obedience to the divine 
Lays, then Intereſt, Self-preſervation, and publick good, 
and the dangers'/and miſchiefs, which might and too often 
do enſue by the neglect'of any or all of them. 
*- Or if the Commornis Wrics to attend in Parliament or their 
Sovereigns great Councells ad faciendum vt conſentiendum, 
| had been, as they neither were or ought to be, ad conſulend. 
(9 tradt. ſuper arduis, 'it was not ſuper omnibus ſed de qui- 
buſdam, that 'conld'not'ez Iv termny or the intent of their 
.  Soyereigny or by any common or rationall 'intendment of 
any, other, be tinderſtood to give thenr an authority over their 
King that defired their advice, nor operate any thing to fur- 
nifh them with'a/power which they could not claim, or to re- 
leafe - or diſchitge their duty and” allegiance;* nor ſhonld 
tranſport their i&tions beyonid the energy in either the mantate 
br proturations, for if it: ſhould, the:multitude-of Counſellors 
which Solomon-accounted” ro be a' ſafety, world be as fo | 
many Maſtefs'6r” darigers; 'and there can be nothing in the 
words'-ad fatieridum (5 conſentiendum, 'or the* ſometimes 
, milclerkled 
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milclerkled or rniſapplyed words conſulendum, trattaitdum, of 
dinandum, or in thole at other times uſed words or exprefliohs 
ad audiendum vel loguendum in the wiſe, right,or genuine accep 


ration, intendment, {tgnification;true Erymology or: commort 


conſtcuction of either, or any oftheſe words, jointly or ſeye- 
rally to make them zqualls; Comptrellers, ot "maſters of Faſries a 


their Sovereigns, for though good Couritell be as rhe eyes, 
ears and common lenſes to a Prince or Magiſtrate, / yer it 


could never claim to be the ſoul or reaſon of them; 


For Concilium by Feſtus is derived a conſulendo vel qgaod tn” poi 


unam ſententiam plurium mentes conciliant, and Conſiliariuts ts 
no more then ſuaſor, Conſultor, conſulere weneranda antiqui- 
tate fuit judicate, de utilt fy honeſto decernere : contilium op 
mandatum in hoc differunt quod mandatum Fecies guzdam eff 


imperit quod pro ſocietate gerieris Huniani receptum {t ut quod 


cuigue negotium datum eſt id mandatoris periculs conficiatur. 


Concilium auteni al#imperio alienum eft, .nec ullam wluntatis' 
ejus qui conſultum dat frignificationem * habet, it aqui\ejus cons. 
FF toris arbitrio permittit, nec utrum fiet* nec ne taborat ttag;' 
ex conculio nulla naſcitur obligatis, ex- niaridato naſcitur. J.33% 


m fin. v*y L.2.F. oo L. confil. de regul: Vie SBA 
\ Trattare eſt diſcutere, ogere wel ael, 
fc traftare injus 1. 1. F. 44.1. Ful. de” Adult. - ad trattandum 
id eft agendum ſeu collogueridum 1, g, F;ad 1. Ful. de Adult. 
Trattatus pro _ & articul.'in [;' 5. inpr. oy F.pro 
F. de preſcr. verb. 


t Gnchs, 


s. 


- 


oO 


” 


by 


* 


berare ſea diſferert ; 


. ult. F.. Ordo eft *diipoſitio refta antece-. 


geritiuyni of conſequentium ſaalicet quodg i oxdme ſuo'loco colh-" 


Canin. Res, £22224 | 
Loqui hi dicuntur qui cum quodam jiidicto voce proferunt 
atq ; fingula ordine collecaiit wel ſenſus aliguos verborum de 
reg.” jurts L. 2.0 6. EF. rem puple. NOISY» ns 
Mando ſaith Martinius fignifiech gerendum procuratidumve, 
alzquid committo ut Imperii onus 1 
feert eft autem mandare alicut 


#* one gerendum, aliquid exe- 
quendumque commttere, man 


datum eft conventio qua is qui ro- 


== 1Jubeo,- wolo,- neceſſario 


\ 


F 


gatur procuratorts anime id ſe recepit gratuito daturum faTu- 


remve, mandamus libero homins, willico, aut ſervo inperamus 
mandata appellantur precepta principum que prafidibus provin- 


fiſcientibus dabantur quibus omnis eorum poteſtas contis 


ce profiſe | 
nebatur, l. 1. & leg. 19. F.deOffic. 1. 17. infine el. 33. 
F. de Fnre proconſul. . 0 

And Colloquium is no miore then KowoXogta, cuohogle + 
Kzaoy©- , to talk or confer together. 


Aa2%43 


Bratton calleth the 2ainiw & 


Calvin 68 4 


Parliament Magna Curia , 7 Communis reipublice ſponſio, reuic Phitot- 


and 
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"and in the beginning of his Book writech in this manner, 
Lex vigorem babet, quicquid de Concilto conſenſs Magna- 
tum & reipublice communi Sponſrone, Authoritate Regis frue 
grrncie pracedente FuSte fuerit definitum oy approbatum ; the 
Regiſter of Writs in the Writs of Wa#t oo Cefſavit ſtileth ir 
Commune Concilium regui, Henry of Huntington termeth it 
Magnum placitum, when ſpeaking of a Parliament he doth 
it in theſe words, fuit in natiitate Jancie Marie magnum 
placitum _= Northampton, in quo congregatis omnibus princt= 
pibus Angliz deliberatum eſt quod filia ſua rediretur viro ſuo 
Comiti Andegavie. | 

Ordinare i. e. judictum, cauſa, res, l. 24. l. 25. oy or- 
dinare poſtrema wel ſuprema judicial. x5. C. de teftam, which 
the Commons cannot claim, when by their Writs they are 
Elected, | only ad faciendum oy conſentiendum 1is, which 
the. King by the advice of the Lords Spiritual and Tem- 
poral ſhould ordain, + facere abſolute &Þ facere judicium oy 
ſuffragium dicitur wz illa qua unuſquiſq ; declarat ſuam vo- 
luntatein, Et pro auzilio accipitur, Et ſuffragium dicitur pro- 
prie acclino deinde per Metaph. aſfſentio, foueo, auzilior, Et 
frgnificat ſuccurrere, ' quzilium dare, Et woces que dicebantur 
in Comitiis cannot. be underſtood to make every Vote or opi- 
nion, which is but recens o&. imbecilla afſenſio, ro have the 
force of a. Law : Et opinio quod incerta eſt is not to be eſteemed 
either as a Law, or any thing more: then an ZEmbrio, or 
ſomething more then a wiſh or deſire; andif ic grow notup 
into a Law, is to return into a Vote, only with Q uid enim nf 
wota ſuperſunt, and muſt not claim to be a Law, when it 
hath got bur a third part,. or the ſmaller of the way unto it, 
and ſhould not adventure to enforce as matiy as they can to 
believe a Vote of the Houſe of Commons in Parliament to 
be a Law like that which hath been ſaid of the Laws of the 
Medes and Perſians (.who are now and long have been un- 
der an Arbitrary Government ) irrevocable, when as the 
Commons in Parliament have been from the firſt originall 
or beginning of it in the 49th Year of the Reign of King 
Henry the 3. and for many agcs paſt, and are and ſhould be 
no more then (as Sr Edward Coke faith ) a Grand Enqueſt, as 
men that were moſt Cogniſant, that beſt knew the grievances 
of their Countries with what might be their proper remedies, 
and their abilities or diſabilities to aid, their Sovereign, and aſ- 
fiſt the publick good, being the trueſt, moſt intelligent and 
moſt conſiderate Judges of their own Intereſt, and the right 
and only uſe oftheir being Elected appeateth by the uſe and 
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reaſon thereof to be no other in Parliatments then Informers of 
rievances, and are to be Petitioners for Laws or Remedies. 
When it is Zadicts Offictum, that-is to ſay, the Suprema pote= 
ſtas,which in England was never yer proved or rightly, under- 
ſtood to reſide inthe People or: any other then the King ; and 
in valde dubiis opinionibus in quibus non he pada magis 
communis rations gue ex utrag ; parte eftcace 5 Ad ducuntur 
Trutinare oy non eſt dubitare de iis que lege wel aperta;ratione 
monſtrantur Qua propter opinio quelibet contra legamdy veram 
rationem of vana eſt. ; 088. of +555 
Andif any ſhould be ſo wild or gone out of rheir-reaſori 
as to endeavour to make an Aﬀent to be #quiyalent; 
oc as much as an inrlate Authority, or: any: Effect of 
2 Superiority, or ſo much asa reſemblancethereof, they.niay 
as well undertake to aflert that the Prelates, Farls, Barons; and 
Commonalty of Engl. had power to create Edward the blacks 


of Wales, and togive him the Principality: thereof, becauſe 
that great and vicorious King in the 11t# year of bis Reign, 


tum (+ Baronum &* Communitatum Regnt fui (non fuorum) 

Anglie in generali Parliamento ; when in thepreamblerhere- 
'of, he declared, that he did it de ſerenitate. 'Regalis proemic 
aencia; and the Comimons in, Parliament-mn the 5 oth year of 

the Reign of that King, after that the Archbiſhop:of- Canter. 

buryhad ſpoken much in the commendation of Richard de 
Burdeauz, Son and heir of Edward late Prince of Wales, Son 

and heir apparent of the Realm, did with one-voice pray the 
Lords (ſo jgnoranit were they then of theirown ſuppoſed co- 
ordination and ſo over-valuing the powerof the Lords) that 

chey would make him Prince of ates as his father was. 
Who anſwered, that it lay not in them but in the King 
fo to do, but promiſed to be Mediators for him. $0 as they who 


are to remember, that they can give.no power:but-fuch as 
they are themſelves juftly and by law-entiled unto'as Sub- 
je&s; obeying in their Elections the words, intention, « and 
crue meaning of their Sovereign, who did cauſe them to be E= 


ed caſe thorough all the Nations of - the World, and the 


habet. 
And 


would pretend to ſuch a large repreſencarion' of che people, 


Ages thereof, that nemoplus juris dare poteſt quaur ia ſe ipſo” 


Salamoniius 
de nas. gerte- 


Priace, Son and heir apparent of King Edward the 3d Printe 


did grant it unto him, concilto et concenſu Prelateram Conz 


le&ed ro come unto his Parkament, with z conſenting, per- _ 
forming and obeying power .only, .but.not. an equall, coor- 
dinate or Superior ; and that it hath beena ruled and -allow- 


/ 
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1 And however that prudent Prince King Edward the 1. 
did (for the avoiding of ſome troubies which a remnant of his 
and his fathers unquiet Barons would have put upon' him and 
his people, whomhe was bound to proteet,) condeſcend to 
that A&- of Parliament, that'no Tallage or aid ſhould be 
granted,” wirhour .the conſent of the Archbiſhops, Biſhops, 
Earls 'and Barons, Knights, - Citizens, Burgeſſes and Free- 
holders of the larid, put himſelf and them undet the frailey 
'** of the good and kind will and intentions of a part of his ſub- 
| jets, yet he could not find either any caufe or reaſon to doubt 
-or ſuſpe&, that they or any of their poſterity ſhould (o little 
follow the conduct or manage of their. underſtanding, the 
icare of their ſelf-preſervation, and the prevention of the ruine 
_ * of their private inthe publick,as nor to ſubmit to that known, 
'and almoſt every where approved rule or Aphoriſme of wiſ- 
dom, -that Publica privatis anteponenda ſunt; and that of the 
:'Poet.,- © * WES 40 15% | p20 
© Tunc tuares apitur paries cum prozimus afdet. 
Or that any, if uot an enemy'to himſelf; his poſterity and 
* his:Country, as much as a Traytor to his King, would in a 
caſe of publick neceſſity, whetr every man was as greatly con- 
cerned 'to- defend' themſelues, - their King, -Country and po- 
Rerities;* by agiving-giving a_timely aid and aſſiſtance, ai if 
:it had been pro Irie focts, amd Hannibal had been at Porta's, 
b -have beenMither | forward: or: backward to gard and relieve 
bt - themſelves, their King and Country* and not make haſt to 
imitate:the Romans, - (who at:other times Fatious and Sediti- 
ons.enough') would'not ſuffer: the more prudent Fabious the 
preſerver of his and thelr Country, eyen in the mioeſt of rheir 
diſcontents and murmurings that he made no more haſt to 
fight and beat the enemy, to want their help, either with 
men Or Money- . "SH OE | 
+ Whenas Bornitn' ſaith, Ouicquid bont homo Civiſy ; habet - 
Ce Nees. 7 poſſedet' quod viuit; of libere vivit, quod bene, quod Beate, 
8 £6.10. $.2+ omnung ;: rerum-(y bonorum uſu: fy interdum etiam copia ad 
wnluptatem utitur. fruizur, totum-hoc beneficium Reipublice ci- 
wg ; ordini. acceptum eſt reſerendum 
Li (= And that: omnis homo:dy res fingularum in Republica conſer- 
Kio n. Dari nequeant--nift confervetur. Reſpub. ſfrue communis adeoq ; 
?% . finguli ſuicauſa Impendere videntur-qnicquid conferunt in pubs 


c 


licnkeſpas {> ond 

And'St'Chryſoftome was:of the ſame opinion when he ſaid; 
thar ab-antiquis temporitus communi 'egmium ſententia principes + 
a nobts ſuſtinerezdebere viſum eſt ob id quod ſua ipſorum negli- 
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gentes communes res curare univerſumq ; fuum-ottum adeo im- 
peadunt quibus non ſolum ipft, ſed guz noftraſunt, ſalvantur. - 
And Zechius fauh, Regi competunt ratione excellentie ejus zechiu 3 
dignitatis que Regalia dicuntur, and that multa adjumenta Principe: «4 
ſunt et neceſſarta ut dominium totum of externa tuert valeat. 
With whom accordeth Bodin, informing us, that Sine ma« 
jeſtatts contemptu fiert non poteſt, ea res enim peregrinos ad yoain ze Rep. 
principem a5pernandum fy ſubditos ad deficiendum excitare *& 
confueuit. - ': 208 
For furely it was never rightly underſtood that their Mem- 
berſhip of the Houſe of Commons in Parliaments did abridge - 
or leflen the Superiority of their Sovereign, as may be evi- 
denced by the procedures and affairs of all the Parliaments of 
England, from the beginning of their admiſſion thereunto 
until the late unhappy diſtempers thereof, 0 
Ir having been by long experience Tried and found to be 
in Government a Policy as ſucceſsfull as prudenriall,” to gain - 
mn che making of Laws the approbation and goodsliking as 
xich as may be of thoſe that are to obey and be guided by -_. 
them, to the end that they may the more eaſily.take effect & 7 
be pur in execution, and tharall occafions of:Envy,: Diſlike, 
Hatred and Calumny, might be taken fromthe Prince and 
his Miniſters of State, which adviſed or promoted. them 3 
which ( as Zanzimidt Recanati hath reported: Y was a cuſtom Ferazes 2 
and uſage of our Neighbours the French, in and ſince the $22 
Reiga of their Charlemayn, and the ſucceeding; Kings untill 5H 
the Reigns of ſome of their larer Kings and Princes. — 
- - Which could not be without ſome variations in the Writs 
of our Kings and Princes Summoning or calling ſome of their 
Subjects their great Councels or Parliaments, which may. be 
filly evidenced. 
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The Writ for the City of London, Anno 26. E. 1. wasto 
Ele& two Citizens ; . another in 29, for 4; 1*E. 2. for2; 
2. E.3.nomore ; Anno 34. E.3toElect 4 ; and had uſu- 
ally Eleted, andreturned 3 or 4 Citizens to ferve in Parlia- 
pres brevgs MERE UPON ſundry Writs requiring them only to Ele&ttwo, as 
ryns brevis | I | / . 
Porkomentor. in Anne 6. 7. 8.and 15. E. 2. Annis 1.6. 9. 11. 12.14.20. 
ae 7 21. 22, E. 3. and Mr Pryn's opinion was that ſuch kind of | 
Ele&ions were made good and effectual only by the ſubſe- 
| quentallowances of our Kings unto whom all thole returns 
were rhade, and who in thoſe times determincd all the rights 
of Eleftions and numbers of the Knights, Citizens, and Bur- 
geſles ro be clefted. 
And heretofore Burgeſles only of every Borough in Dor- 
 ſethhire by aſſentof the reſt eleed and returned their Burgeſ- 
pryos brevi® "ſes in the County Courts on theday of the Knights ele&ion 
redivive. 2:6. 21] by one joint Indenture, and ſo continued to do not only in 
3-5-8. 9. H. 5.7. and 26. H. 6. but after the Statute of 
23. Henry 6. as the Indenture of 33. of Henry 6. doth atteſt. 
27. Exp 10 27-E. 1- no Judges appear ro have been Summoned 
ro.clevr. to that Parliament. | 
Re. claus. 27- Nor to anotherin the ſame Year. 
iſ Divers ofthe Writs of Summons in the Reigns of Edward 
gfnk's ions 3» Ee 2- E. 3- did ſpecify the cauſes of Summoning the 
ex Sy Parliament, but for the moſt part they were generall, as ac 
bolding &arl> thits day, amd none (peciall after thepth Year of the Reign of 
Engnnd. o. Achard 2. The Parliament being prorogued, for that the 
King could not be prefentthe ſame day, new Writs of Sum- 
 mons hive been antiently ſent forth, and another day ap- 
pointed asin '6.E. 1.' 23. E; 1. 11. E. 2. 
.Edwardwhe Firftin the Thirty Third Year ofhis Reign ha- 


ving Summoned a Parliament to meet at Weſtminſter die 


Ry 


33-E.1.m.12. 


 S21nclaw. Martisin quindena Purificationts beat Marte Virgints prozt= 
0s L 


mopro: quibuſdam _ regnum ſuum Anglie nec non y ftabi- 
limentuiterre ſue Scottz direing his Writ to Edward Prince 
of Wales his Son, & allis Mapnutidus ty proceribus Regni 
ſuiro be theretracfatur, oy thntHluum ſuum impenſur. did the 
22d day of that.aruaty' 0 irect other Writs unto them, decla- 
ing thar at that day proprer Fo atnpedimenta legittima poſt= 
modumn a. Tatere "TIT thil?m'commode intereſſe non poſſu- 
mus Judd nos tet vohis nattlanius guod die dominica prozima 
poſt feſtum nett Mathzi #þoftoli provimo futuricibidem perſona- 
wer witerfites nolnjeumſuper dittis 'negotits'tractaturi of hoc 
aallatenu;omitttitis. 
And in thefame Yehradded a clauſe:in thelater end of his 
| Writs 
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Wric of Summons, et habeas ibi nomina pradiforum militum 


| Civium et Burgenſium et hoc breve oy ſcire facias eiſdem 
quod propter arduitatem negotiorum pradiclorum the celeriorem 
expeditionem eorundem volumus prima die Parliamenti perſo- 
naliter intereſſe per quod nolumus nec intendimus aliquem ad dis 
um Parhamentum Summonitum quod eodem primo die perſona- 
liter non interſit habere ullo modo excuſatum, e#c. 
In the 34th Year of his Reign Summoned- the Earls and 
Barons to come to a Parliament ad traftanduwde 5 ſuper 
auxilio ad Edwar dum primogenitum falium Regis aalttem fact- 
endum. 'F, 
In the 35 Year of his Reign having Surmmoned- a Parlia- 
ment to be holden at Caerliſle in Oftabis Santti Hillaris in 
expectation thar Petrus Sabinenſis Epiſcapus a Cardinal of the 
Church of Rome and a Legate of the Popes, whole. Predecel- 
ſor or himſelf had been a great Agent againſt him-and his fz- 
ther for the Pope, the Kings of France and the unquiet part 
ofthe Baronage ( in the ſad Aﬀitions of the Crown ) would 
be chere againſt that rime. IE OR 
Et idem Cardinalis came not to himto Carlifle untill the 
Sunday afcer Mid-Lent called Paſſron Sunday, que nune inſtat 
did afterwards, \ | 
The 22d of February then' next - following, Send his 
Writ co Thomas Earl of Lancaſter his Nephew a maivef great 
power and Eſtate, and a datling ofthe People, Commanding 
bim in fide oy dileione quibus tenetur firmater injungentes quod 
&iSlis dre vfy loco modes omnibus perſoaaliter interfitis nobiſcum 
faper premiffes habituri colloquium oy traiaturi veftrumg ; Con- 
ctlium impenſuri £y hoc ſub foriffatura omni gee nobis foriffa- 
cere poteritis nullatenus omittatis. 4 
© Et eodem modo ſcribitur Epiſcopis fy aliis Baronibus. 
King Edward the 2d his Son-in the firſt Year of his Reign |, 
Suramoned a Parliament to confult about his Coronation, bu- 
rying of his Father, and the Solemnities thereof, and his nup- 
ralls,. and commanded the Archbiſhop of Canterbury'to Sum- 
mon the Chapter of his Church, Archdeacon and Clergyof- 
his Diocefs, the Dean and Archdeacon in their proper perſons 
and the Chapter by one, and the Clergy by two procyratores 
idoneos ad faciendum fy conſentiendum | his que tunc de com- 
epun} cancilio favente Domino ordnari contigerit ſuper negotits 
antediftis fy hoc nullo modo omittatis. Beret; © H08 
4 Eodem mods ſcribitur Epiſcopis Lincoln , Londen, Cireftren, 
X0n. | 2» YU 
In the 24 Year of his Reign the Sheriff of Yorkſshre n_ Fl 
= ic 
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Writ of Summons to the Parliament that he had according to 
' the Tenor of the Writ made Proclamation that none ſhould 
come armed to the Parliament: / 
Some of our Kings after Writs of Summons to ſome Tem- 
ral Lords and Biſhops have countermanded themiand cont 
manded others to continue at their Charges. | 
In the 7th Year of his Reign a Parliament being called to 
7.E.: Foue. be holden at Weſtminſter, the King underſtanding that 7o- 
'  bannesdelnſula and ſome others had appointed the Aflizes 
to beheld in the Biſhoprick of Durham and the Northern 
parts, did within a few days afcer the appointing of the fitting 
of the Parliament ſend his Writ to command him, that omit- 
ting his holding of the Aſſizes he ſhould in perſon be at Weſt- 
 minſter at the day appointed, +. hoc fieut indignationem no- 
ftram &+ grave dampnum veſtrum vitare volueritis nulls modo 
 omittatis I. R. apud Windſore 17 die Septembris. 
per breve de privato ſrgillo, 
In the 8th Year ofhis Reign ſent his Writ to 7 homas Earl 
——_ of Lancaſter, that omnibus alits pratermifſts he ſhould be pre- 
ſent at the Parliament, wherein amongſt the Barons the 
| Judges and others were Summoned. 
per ipſum Regem. / | 
_ Inthe 18th Year of his Reign having Summoned the Earl 
Ez. das. Marſpalto be at a Parliament. to: be holden at Wincheſter, 
is def. s.15- Secunda Dominica Quadrage/ima prozime futura, and being 
informed by ſome ofthe Nobility that by reaſon of the ſhort= 
nels of time, they could not ſuficen-ly provide themſelves, 
did prorogue the Parliament to Offabis Paſche prox. futur. 
there to conſult about the Defence of Aquitaine and his 
paſlage. | Wt 
20.E2. ms In the 20th Year of his Reign he Summoned a Parliament 
_— to be at Weſtminſter to treat with the King, if he ſhould be 
"there, or in his abſence with the Queen and the Prince 
his Son. | .. — 
. In.the 2d Year of King Edward the 3d the Sheriff of Tork- 
Shy 3h ſhire (ending his precepts to Richmond and Rippon ro Ele&t 
fir Farliamens Burgeſles, they anſwered they were not bound to Elect any, 
218. 7” and. would avoid the charge of their expences. E169 
. Inthe 3d Yearofhis Reign Termino Paſche the Biſhop of 
Wincheſter was Indicted in the Kings bench for departing 
from the! Parliament at Salisbury. op 
_ Adano4.. Edward! 3. the King Summoned T homas Earl 
4-E. 3. m.22, Of Norfolk Earl Marſhal of Xohed his Uncle to the Parlia- 
—_ Kc ment. with clie{e.yyords in the end thereof, wiz. quod 7 quid 


abſ;t 
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 abſit propter abſentiam veſtram difta negotia contigerit retars 
dari ad vos prout convenit graviter capiemus. AR 
Having called a Parliament. to conſult about the affairs. of ;. x.z. claws 
Acquitain, and Surmmoned the Archbiſhops, Biſhops, &c. 4" 4». 
eo the aforeſaid Parliament, anda peace by. the French Etn= 
baſſadors being made in the mean time de afſenſu Prelatorum 
Comitum, {> Baronum, did by his Letters ( or Writs) ſignify-to 
chem his pleaſure that they ſhould not come. © 
Commanded the ſame Knights and Burgeffes that had been , 
ar the Parliament at London, gy quibuſdam certis de caufis WL 
receſſerunt ro appear at a Parliament at Weſtminſter, ſeu alios dere 


ad hoc idoneos, | 


/ 


fta vice. —- 
- And Summoned the Prelates, aiid Nobles to a Parliatneiit 


ITLE 


Magnatum, & Procerum preſentia conciliumn oy aſ- 
{anfom prebere non poſſent nec Ph did earneſtly ſupplicate . 
him to continue and prorogue that Parliament ad diem Mer- 
curii in Ocdabis Sand Hillaru tunc prox. Sequen. vw intertm © 
 ceteros Prelatos, of Proceres tunc abſentes conwocari facere- 
mus ac nos quanguam hujuſmodi dilatio nobis damnaſa «& peri- 
culoſa plurimup videatur eorumi petitione in hac parte atinuentes 
Parliamentum pradiftum uſque ad Oftavas predif. duzimis 
continuandum ſeu prorogandum ac Prelatis, Magnatibus, © 
Militibits, Civibus, oy Bur genſubus injuntimus quod tunc ihi- 
dem interfuerint quacunque excuſatione ceſſante ac omnibus a= 
Iris pretermiſſes ne igitur contingat ( quod abſit. }) difta negotia 
ad noftri fy Regni no$tri dampnuni &s dedecus per veStri ſen 
aliorum abſentiam ulterius prorog ari vobis in fide {fy diledtione - 
quibus nobis tenemini oy ſub periculo quod incumbit diStridte in- 
Jungendo mandamus quod omni excuſatione ceſſant fits perſoz * 
Cc CE EC naliter 


oe am... 
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 natiter apudborum. in ditis Oftabis nobiſcum oy cum cteris 
Prelatis, & Magnatibus digit Regn nostr1 ſuper diftis nego- 
tiis tratatur. (F veStrum coniiun inpenſer. poly quod ſe per 
' weftram contigerit diia negotia ( quot abſit ) ulterius retardari 
diſſemulare non poterimus quin ad ws exinde ficut convenit gra- 
witer capiemus. TeSte Rege apud Eberum. 11. die Decembris. 
| _ Inthe ame Yearon a Saturday, the Houle of Commons 
6 E-3-N.7: 1.4 leaveto depart, and were commanded to attend uncill 

te neerday on which the ParJamenr was Diflohed 

ba che (Ava; Parliaments of 6. Edward: 3. and 27. E. 3. 
the: cauſe of Summons was declared by thole that were ap- 
pointed to do it by the King's verball Command qnly and not 
| any Commiſſion. { ie : 
ſings an- © In, the Year next following Receivers and Tryers of perici- 
—— ons were appointed par notre vergneur le Roy, & ſon Con- 
bolding **iE-citl, which Mr El/inz underſtood to: be the Kings Privysz 
England. Gouncell. < OOM FROIIENY 
 11-E. 3. an extraordinary Writ of Summons was ſent to 
the Sheriff of the County of Stafford concerning an aid pran- 
Pryns hevis ©&d by the Clergy of the Dioceſs of Coventry and Lichfield of 
Parliament: 20.4. upon every Mark given to the King to free chem 
 . from the oppreſſion of the laity in violently ſeizing upon 

14. E.3- The Commons prayed that che Writs to the 
Sheriffs for the Ele&tion of Knights for the ſhires might have | 
the clauſe que deuz miltz valuez Chivalers de Countez ſoient 
eſleuz (4 envoyez.ad prochein Parltament pour 14 Commune ſt gue 
nul d'euXx any - Viſcount ou autre MiyuSter. 

- Which was agreed unto, and in,the Summons of Parlia- 
ment, and Wrirs for the Ele&ting of Knights of the ſhires was 
inſered, that they ſhould Elect deuz Chivalers ceynft des 
E Sees de cheſcun Countie pour. eStre en meſme le Parlement, 
and thereupon the next Writ was quod de dicto Comitatu duos 
Milites gladus cinttos elegt facias, which continiieth to this 
day,alrhough many times Eſquiresand. no Knights are choſen, 
and by the indulgence of qur Kings admitted, when in a 

Decionus potaftatem to take a fine it, will not be allowed. 


_ Eodem Anno the Sheriff of Northampton was commanded 
Prons brevis 79, VARTE Jas tor the Parliament. de. villa Northampton qua- 
r. de corpoge Comtatus ſui, ſex Mercatores de diſcretioribus 


Parl.388. Tu. e M | | 
&.-a 107. wh Mercatoribus ville CE. Com. pradiflorum cum 
qubuſdam MYagnatibus ff altis de Concilio ſus ſuper diftis 


negatis in brew: pec tficat eis ihidem plenius exponend. tratta- 


turk,, ſromgue. concilium -impenſuri, ulteriuſque fafuri quod 
-& ESA ibidem 


' NY \ 
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ihidem de communt concalio (& afſenſu cantigerit ordinarh,- and i i 
that the Sheriff, as likewiſe the Sheriffs of all the other C@u0s |... 
ties of England, were commanded to certify the mames ofqhe  -. 
Merchants fic eligendorum with a ſevere adnwnition.wicthe = 
lacter. end of the ſaid Writ of Summons, wiz. ſciens precerts 

quad fi dicti Mercatores de diſcretwribus oy ditioribus ut prox 

dicitur eligendi ad diftos diem &y locum nan habueris te ah of- 

ficio tuo amovere tegue tanquam expeditionem negationum 
noſtrorum prediftorum impedieras oy de impeditione buyufined! 
culpabilem invenire ab{que difficultate aligua:fatiemus,' Teſte 
Edwardo Duce Cornubie, . &y Domino de. Ceftria filia -moſtro 
chariſma Cuſtode Anglie apud Kennington. 1 

Et Erdem Anno, Strangers have been ſometimes.admirted ciens and an 
into the Houſe of Peers after a Summons, ro be Reckineis, #,,740;” 
and Tryers of Petitions, but did nor fir. 4 Paienens 

The Commons at the beginning of every Parliament are" 
ſear far out of the Houſe of Commons to 'come to the: Bar 
| of the Houle of Lords, where the Lord Chancellor, if he be 
preſent, or in his abſence one of the Lord Chief. Juſtices, 
or an Arch-Biſhop of Canterbury, and ſomerimes the Lord * 
Treaſurer, and in 9. H. 6. Linwodra Doctor of. Law'in the 
ficknzls of a Lord Chancellor, declared in the behalf -of*the 
King or his Lieutenant the cauſe ar large of the Suramnans of 
Parliament, commanded then to ele& and prefent. 'their 
ſp2aker, the Writs of Summons making fomerimes x ſhore 
mention thereof, and many times none art. all : .In 17th, 

E. 3. the cauſe of Summans was o_ ro be declared by 
the Chancellor, but purſued by Sr Barthelamew Burghurſt 
( coacerning the Kings Adtjons in France. ) 7 

15. E. 3. The King denied the Arch-Biſhop of Canter- 
bary to come into the Parliamene-Houfe unall ke had an» Fiing are, _ 
fwered certain Articles objeed againſt him in the Exche- enriguirares 
quer, and then alſo refuſed him entrance, - untill a the laſt ot 
ar the interceſſion of the Lords, he was admitted. _. 

In Anno 16 of his Reign Prince Edward his ſors Duke of 
Cornewall and. Cuſtos regnz, with” others of the Councell ks. ay. 15. 
f1mmoned a Parliament in his fathers name, to grant him yau';. 
an .2id, being then in his Wars beyond the Seas. 

The King in the 18h year of his Reign ſent his Writs of 
Summans to a Parliament to treat of the affairs of the King= Re. cow. 18. 
dom, with theſe words, nobiſcum fi prafentes fuernmss ibi. ,;3-tm mm 
dem, ſeu cum. deputandis a nobis fi abefſe nos contigertt. # doſe 
.  Eodem Anna, Writs were iſflued for the EleQting''of two | 
Knights for every County. without mentign. of any 'Citizens 

_ 
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Pryns brevis Burgeſles,” and in ſome no- manucaptors tor the Eleted re-. 
redjaive, 143. torned, and were to appear at London, but before the day 
0s me appointed come, | another Wrir came to appear' at Sarum. 
Yoo. ' Eodem Anno, The King being offended ar the ſmall ap- 
pearance of the parliament, on Monday commanded it to 
| beiadjourned untill the next day. [= 
_ Fhe Receivers and Tryers being named, becauſe the pre- 
lates-and: other -grandees were not come, © on Tueſday the 
parliament was adjourned untill the Thurſday, on which 
'day the cauſe of Summons was declared. : 
20. E. 3. On Fryday the Commons delivered in their 
_ 20, £34 13 petitions, Which were conſidered by -the” Lords upon Sa- 
turday, Sunday and Monday, next following, and on that 
ty they were Diſſolved. | 
In the 21ſt Yearof his Reign he declared in his Writs to 
EZ pws, Summon that parliament; that he did call them notto give 
a9. in nf. him Money, or Supplies, but only to. enquire after wrongs 
done to the people... 4 
5. Eodem Anno, the Commons having long continued toge- 
#1 *- ther, deſire an anſwer to their Bill, £4 eur deliverance. 
Anno 24. E. 3. The*King ſending his Writs to Ele& 2 
Re. claw; 24 Retights of every County and 2 Burgeſles of eyery City and 
| Borough cauſed a Clauſe to be inſerted that none ſhould 
be placitatores querolarum manutentores aut ex hujuſmods 
quaſtu vincentes. 

In 26. E. 3. the King iſſued out Writs to the Sheriffs of 
everyCounty inEngland to ele oneKnight for every County 
to come to the parliament, and ſent his Writs to the Mayors, 
and Bailiffs of Burgeſs Towns (not to the Sheriffs as at other 

tings Me) to rctorn 1 Citizen-.for every City, and 1 Burgeſs for 
briam:6E.3. every Borough, except London, whoſe Sheriffs - were com- 
manded to Ele& 2 -Cirizens, -giving the reaſon. why no 
more then 1 for other places, ut Homines ab ifta occupatione 
Audumpnalo' quo nirus pofſemus retrahomus. | 
 Anno27.E. 3. Sent hrs Writs to the Sheriff to Ele& de 
affenſu Com. only 1 Knight and to the Sheriffs 6f London, 
the Mayor and Bayliffs of all other Boroughs thar uſed to 
ſend Burgefles to Parliament ro Ele& and retorn 2 Citizens 
and Burgeſles apiece for the Statute of the Staple made in 
_ the ſame year ca. 3. hath theſe words, viz. Whereas good 
\ deliberation had with the. Prelates, Dukes, Earls, Barons, 
and great men of. the Country, that is to ſay, of every 
County one for all the Countys and of the Commons of 
Cities and Boroughs, | 


Anno 
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_Anm) 28. E. 3. thecauſe of Summons was firft declared 
before the names of the Receivers and Tryers were publiſhed. 

Eodem Anno, the King iflued his Writs to all the Sheriffs : 
of England to cauſe 2 Knights of every Shire to. come. te. 
che Parliament at Lincoln to confirm the perambulation of 
the | Forreſts, and particularly enjoyned ro Sunamon the 
Knights EleQed the laſt Parliament, bur if dead or unable 
to come to Ele&t others in their places, and the Sheriff for 
Oxford and Barkſhire receiving only a mandate to ele&t 
Knights for Ozford/hire, did notwithſtanding retorn two for 
Berk/hire in this manner, Et quia Com. Berks. eſt in. ballia 
mea licet perambulatio in eodem faSta fuit. fy obſervata $9 
& quod in ifto brevi continetur quod colloguium in Parlia- 
mento traftandum erit Super aliis negotiis prefatum Regem 
tangentibus, Ideo gratis elegerunt duos milites quotum 
nonmna, oyc. 

Ann 29. EK. 3. the Chief Juſtice declared that the 
Kings pleaſure was that the Cauſe of Summons ſhquld be 
declared by Mounſieur Walter de Manny, and fo it was, yet 
the Chief Juſtice managed the Parliament buſineſs mn the _ 
Houſe of Peers as Speaker, for prefently after: Mounſteur de .. . 
Manny's diſcourſe, he called the Commons to adviſe thereof 
and make ready their Peritions. | | 
E: - Inthe 34 year ofhis Reign ſent his Writs to all the She- | 
riffs to. cauſe to appear in Parliament all Colle&orsof the py. werioy 
Tenths and Fifteenths granted to him in Parliament for pays _—_ 
ng his Forces by Land and Sea for the Kingdoms defence, 
ro be reſtored again to the payers, incaſe no ſuch expences 
fhould be made, and all Arrayers of Souldiers to give ant.ac- 
count of all Moneys received and disburſed by them, for thac 
the Soldiers and Mariners were nor paid. ' _ 1:43 wall 

 Androappoinr one honeft man out of every Countytg 
come along with them to ſee and.examine their accounts. . -. 

- 37. E. 3. Thecauſeof the Summons was firſt declazed 
hefore the names of the Receivers and Tryers were publiſhed, 
according to the ule at this day and of all Parliaments, ſince 
29. E.3. Andit is {aid in the end of the ſhewing the cauſe of 
the Summons, Et outre le dit Roy wolt que ft ual ſo ſentigpee=- 
ver mett avent ſon petition en ce Parlement ( ct ne avoir con-' 
wenable report oy ſur ce ad afſignee aſcuns :de ſes Clercks enle 
Chancellarie Recewars des ditz petitions. 1:4. 
\'l - I1neodem Anno Proclamation was made in Weſtminſter Hall 
-by the Kings. command, that all the Prelates, :Lorde, and 
Comimons who wete come to the Parliament, ſhould with- 
bl 3 D ddd draw 


Pryns brevis 
Parliamentav. 
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draw themſelves ro the painted Chamber, and afterwards on 
the ſame 4277 there being in the ſame chamber the Chancellor, 
Treaſurer ar} fome of the Pielates, Lords and Commons, 
Sr Henry Greer: the Kings Chief Juſtice told them in Englih 
(much of the French Language being then made uſe of in the 
Parliamemt=Rolls and Petitions ) that the King was ready to 
begin the Parliament; but that many of the Prelates, Lord, 
and C ommons, who were ummoned, were not yer come, wheres 
fore he willeth that they ſhould depart aud take their eaſe un= 
till Monday, TT | 

Amo 40. E. 3. The Lord Chancellor concluded his 
ſpeech rouching the Summons, The Kings will is, gue cheſ< 
cun que ce ſont grievez mett devant fa petition aces ſont aſ- 
frignez per lu de ces recewor oy auſſtde les triers. 

Six days were not ſeldom allowed for receiving and trying 
petitions which were ſometimes prolonged two or three days, 
ex igratia Regis, and the reaſon ſuppoſed for fuch ſhort pre-= 
fixions, was. becauſe the fitting of Parliaments in former 


- times continued not many days. 


Toriton a Town in Dewon/hire was exenapted from ſend ing 


-.s. of Burgeſles to Parliament, and ſo was Colcheſter in 6. R. 2. 


in reſpe& of new making the walls and fortifying that Town 
for Five Years. | 

In divers Writs of Summons of King Edward 3. He deni- 
ed to accept of proxies ea wtce 6. 27. And 39. E. 3. Proxies 
were abſolutely denied ſta vice 6.R. 2. And 11. R, 2, The 


like with a clauſe in every of thoſe Writs of Summons legt- 


timo ceſſante impedimento. | | | 
Anno 45. E. 3. Ifta vice being omitted a clauſe was ad 


ded Screntes quod propter arduitatem ( negotiorum ) Procurato- 


Elfings anci-! 
8118 and mo- 


dern manner 
of bolding 

Parliaments 
54 England. 
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res ſeu excuſationem aliquam le gittimo ceſſante impediments pro 
wobis admittere nolumus, and thereupon the Lords that could 
not contie, obtained the Kings Licenſe and made their proxies, 
and although at other times they did make Proxies withour 
the Kings Licenſe, yet in ſuch caſes an Afidavit was made 
ot theirfrckneſs ( or fome other Lawtull impediment ) as in 
3. 6:46; And 28. H. 8. 

The antient formand way: of ſuch Licenſes m 224d E. 3. 
beingin French and under the Kings. Privy-Seal, as Mr EL 


Fg bath declared 3: and therein the . Abbot of Selby's Servant 


was ſo carefull as he procured a Conſtat or Teftimoniall under 
'theKingsPrivy-ſeal of his allowance of the {aid procuration, 


202. 107- and another was granted to the ſaid Abbot in 2. H. 4. un- 


gderthe ſignet only. 


 Eodem 
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Eodem Anno The Parliament having granted the King an 
ayd of 22 5. and 3 @. out of every pariſh in England (ups 
poling it would fully amount to Fifry Thouſand Pounds, pryns 4 ger 
but the King and his Councell, after the Parliament, diſ- 5 - <4 
miſſed, finding upon an examination that the tate upon e- limes 
very pariſh would fall ſhort of the ſum of ttiony propoſed - 4 
for that ſupply, did by his Writs command the Sheriffs of e- 
very County to Summon only one Knight for every County 
and one Citizen and Burgeſs for every City 4nd Borough that 
had ſerved in the ſaid Parliament for the avoiding of troubles 
\ and expences to appear at a Councell to be holden at 
Wincheſter to adviſe how to raiſe the intended funami_of 
money. ; + cal 
Anno 46. E. 3. An ordinance being 'made. that neither 
Lawyer or Sheriff ſhould be returned Knights of the ſhire; the 
Writs received an addition touching the Sheriff ofily which 
coritinues to this day, viz. Nolumus autem quod tu vel aliquis 
altys Vicecomes ſhall be Ele&ted, but the King willeth that 
Knights and Serjeants of the beſt eſteem of the County be 
hereafter returned Knights in the Parliament, - '. = 
Eodem Anno There was no Judges Surarhoned to the Jo cj 46 


Parliament. -; . 10. in dev" 
In Anno 50. Some particular Knights were ſpecially com- dine 
of 4 Regret. , 


manded by the King to continue in London 7 dayslonger then zac: 

others afcer the Parliament ended, to diſpatch ſome publique 7m" 

affairs ordained by Parliament, and, had wages-allowed fox Cle ne F 
3» #8. 35 0: 


thoſe 7 days to be paid by their Countries. .../.;-\ wv» 0. 4. £45 dorſephrtine 


Some being ſent from {reland to atrerid the Parliament, a 
Wric was ſent by the King to Zames Boteler Juſtice of fre- 
land to leavy ther expences upon the' Commonalty - of that 
Kingdom which varied from thoſe for England. 8 
.* Afcer the bill ( which in the uſuall languageard meaning 
of thoſe times, fignified no more then a petition.) delivered roper.go 
the Chancellour, willed the Commons to fue our their Writs 53: 
for their fees according to the cuſtom, after whichthe Bis 
ſhops did ariſe and take their leaves of the King, and forthe 
Parliament ended. | 4 3-36; - 5 
'  Anno51. E.;. the Prince of Wales reprefenting the King _ 
in Parliament Sate in the Chair of State in Parliaments after Bifing'v.os- : 
the cauſe of Summons declared by the Lord Chancellour, or — +— EY 
by any others whom: the King appointeth, he concludes his ply Meer 
ſpeech with the Kings Commandment. ro the Houle. = 
Commons to chooſe their Speaker, who: being attended by 12% 8 
all the Houſe of Commons, and preſented by them: unto 

E; | ſicting 
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ſitring ini his Chair of Eftare environed by che Lords Spiri- 
trall. and Temporall, hath after his allowance and art his 
retorn, and not before one of the Kings. maces with the 

 Royall armes thereupon allowed to be carried before him 

| at all rime dureing the Parliament with one of the Kings 
Serjeants at armes to bear ir before him, and to attend him 
during the time of his Speakerſhip. 
| . Anno 1. Richard: 2. The Parliament beginning the 13th 
| Ro. por 127. Of Offober was from time to time continued unrill the 28th of 
November then next enſuing, and the petitions read before the 
King, who after anſwers given, fiſt bonement remercter les 
| = Seigneurs, oy Countes de leur bones &. graundez di- 
ligences faitz entouz FEſploit de dites beſognes & requeſtes 
3 faitz pur commun profit && de leur bien (y liberal done au liu 
rrantez en defens. De tout It Roialme commandant as Chiva- 
So de Contes, Citizens, des Citeos fy Burgeys des Burghs 
quils facent leur ſuites pour briefs audir yu leurs gages de 
Parlement en manere accuſtumes Et leur donaſt congie de 
departir. Pao | 
In a Parliament of 5. R. %. there were ſeverall adjourn- 
+... ments, andthe Knights and Butgefles reſorting to, continu- 
Dee ing at, and returning, diver/ſ7s vicibys the Parliament was 
6s. thrice adjourned from one day to another before it ſate, by 
\ reaſon that ſundry Sheriffs had not returned their Writs, divers 
_ ofthe Lords and Commons were not come, and there aroſe 
Ponss par 2 Brent quarrell berwixt the Dukeof LancaSter and the Earl 
ef he Kepifer of Northumberland, who carne attended with many Thous 
Fri 35s fand armed men of his Fenants and followers to the Pariia- 
ment, which cauſed theKing to adjourn it from Monday to 
Tueſday, thence to Wedneſday, and from thence to Satyg- 
£9, untill all were come, and the quarrell- being pacified 
betwixt thoſe great Lords fromthe 8th Nov. ' to 15 Decemb. 
by-xeaſon of the approach of "the feaſt of Chriſtmas and the 
| * Queensarrival om beyond'theKeans for her intended marri- | 
age from thence to the' 24thvf Faruary many of them in the 
mean time returning home thence untill Monday following, 
and from that time untill the 23d of February. | 
£1. v&., Beforethe rſt Writ 'of Surrimons could be executed a 2d 
&%. © © cameto/ptorogue that Parliament. 
oo I>.' Ri. a Parkament: beings Summoned to meet at 
-..- #29 Sartih on the 20th day of 4; ill being Fryday' it was 
1; vice/adjoittned, untill the Wedweftl y and Thurſday follow- 
k ing, becauſe divers of the Lords were not come, and many 
of the Sherifs:hadnot teturned their Writs. © 


1 


21.R. 2; 


"Cdoeriment of the Kingdom f "England. | 


24. R. 2. The Parliament was adjourned from Weſtmin- 
fter to Shrewsbury, began the Monday next after.the Exalta- 
tion of the Holy Croſs ar Weſtminſter, arid at SOTO ury 
the 15th of Sr Hillary. 
 , In1ſt Rl. 4: The Writ -for the Eledtion of Conimons had wings Ai 
this clauſe, Nolumu autem quod tu ſeu aliquis alius Vices ent and mo: 


comes Regni noſtri ſeu aliquis alius homo ad legem aliqualiter \- 7 —— rn | 


fit electus whence it was called the Lay-mans Parliament. or pine 
indoffum Parliamentum. - 1 $$ 60. 6h 
By the Sratute of 7 and 8. H. 4: a clauſe was added in 

the Writ, Et eleFionem tuam in pleno Comttatu tuo factam dts 
ſftin&+ oy aperte ſub fegitlo tuo oF gtllis eorum qui elefiont ills 
mnterfuerunt nobis in Cancellaria noſtra ( riot into the Houfe of 
Commons or Houſe of Peers ) ad diem-vy locum in Drevi con- 

tentum certifices indilate. 

The Receivers and Tryers of picaioned in Parliarnent which 

were nominated in the beginning of every Parliament, were 4 
Prelates, Nobles, and Judges, and ſometimes the Lord ” 
Chancellour and Treaſurer; and-if need required antiently 

the Clerks of the Chancery: 
| In two Parliamients of King Herry the 6h M ND _ 

lours place was fupplied by the k Kings verbal Authority. | 

Ing. H. 6. The Chancellour to whom :it appertained, 
ratione officit ſui to declare the cauſe of the Summons'of Par- 
liamenr, being ſick, the Duke of Glouceſter the Kings prote- 
or appointed Dr Linwod ( a Doctor of Civill and Canon 
' Law) to declare the caufe of the Summons of that Parlia- 
ment. 

- Iache Title of the At of Pactiapagad 18. 23; 27.31; 335 
H. 6: & E. 4: And 14. E. 4. Itis mentioned to be by the ad 
vice and aſſent ofthe Lords Spirituall and: Tempotal, and the 
Commons, and in zo. H. 6. By' the advice of - the Lords 
Spiricuall arid Temporal}, and at the requieft-of the Come | ad 
mons as it had been in the 25 of H:. 6: where Briſtoll wasex+ F 
empted by 4 Charter of King Henry the 6th from ſendingany 

more then 2 Homes or Butgeſſes to Parliaments. ©  _ » uo 

7 or 8 Ports Summoned and in like mamer admitted by 
the only Writ to Summon the Cinque Ports. | | _ 

1. H. 7. Adtsof Parliament were mentioned to hevahilh: 
made by the aflenr of the Lords Spirituall and: Temporalland 
Commons. 2, H. 7. By the advice. of. the Lords ids Spiritual 
ind Temporall- and Commons, : In' 7 & 4..H,.7: the likes 
tt. H. 7, By the aſſent of the Lords Spirituall and — 
rall and Commons. Anno 12 the like.” 19 the like: ) 

Ecese - In 
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- In the r.3. & 4. H.8. A&sof Parliament .were ſaid to 
hive been made by the affent of the Lords Spirituall and 
Temporall and Commons, and in 5. 6. 7. 14: 15. & 
23. H. 8. 


i. H. $. The Abbot of Crowland was licetiſed co be ab- 


| feat by-the Lord Chancellour and Lord Treaſurer ſignifying 


4.8.8 


| and many of the Parliament Rolls and 


 nirent ad traflandun es conſulendum circa Republice negotia. 


thei Kings pleaſure. 


_ ©. And howſoever that the Kings verbal licenſe was ſuffici- 


ent, yet they that had obtained that favour had for the moſt 
art-aformal licenſe under his hand, and if notready to be 
produced teftimonialls thereof by ſome Lord or others that 
could witnelſs it. | 
And ſo continued. untill 28 or 3 1. . 8. But afterwards 
neither licenſes or teſtimonialls were required, only it ſatis- 
fied that the proxies or procurations mentioned the Kings li- 
cenſe, which no man could be preſumed to do unlels he 
had had it. | 
Anno 1. Henrici 8. Ex mandato Domini Regis Owia Domt- 
ni Spirituales abſentes & in convocatione occupati ſunt continu- 


 auit Parliamentum uſque in diem Craftinum (the Lord Chan- 


cellor being then a Biſhop and abſent alſo) and although 
ſome one or two of the 'Temporall Lords then fate in the 
Houſe of Peers it was but to receive Bills. 

Which continued untill >. H. $8. In which Year the Lord 
Chancellour did the day before continue the Parliament un- 
to the day after. | 

Inthe ſame Year 30 November Dominus Cancellarius prop- 


 Ferea quod Domini Spirttuales in conwocatione in craftino die oce 


cupandi continuavit preſens Parliamentum uſque in diem lung, 
Journalls of King 
Henry the 8th being not to be found. | 

- And from the 17th H. 8. untill the 25th there does not 
appear to have been any Journalls, although ſeverall Par- 
Lamencs fate in the 21. -22. 23. & 24 Years of his Reipn. 
"wo. H. $::No mention 'was made of the advice or: con- 
ſenc of the Lords Spiritual and Temporall, or Commons. 
\ The hke-in-25 and 26. 27. 2.8. & 31. H. 8. 

25. 7. 8. Thete is -a *#wemorandum in the Journalls ofthe 
Houle of Peers Decretum-e# quod Domini 'Spirituales in con- 
&ccattone: diebus: Martis & Venerisproz. ſequen. oF ex tunc 
the: Feneris (xdonec ſecus melins videtaur ) verſari poſſent, oF 
prikibres ſequentibus dichues fine impediments quotidie circa dimiz 

Bore oftave ante: meridiem in locis conſuetis ſimul conve« 


And 


_—— 


| Government of the Kingdom of England. __ 
Aad after in the ſame Parliament the F ryday was changed. 

into the Wedneſday.in every week. BY Re 

Eodem Anno Ta the Reign of H.8. Wedne day being aStarr- 
Chamber day, and Friday a convocation of the Biſhops of the 
houſe of Peers was by theChaacellor adjourned totheSaturday 
following, and in Queen Elizabeths days when the Starr= 
Chamber days were ſerled to be upon Wedneſdays, the Parlia- 
men did not {icupon thoſe days in the Term time, whigh 


was conſtantly obſerved ſays Mr E/mg all the time of k ing. 


Zames uncll the 18ch Year of his Reign, when upon T ueſday: ting mwns 
che 24ch day of April{ upon a motion made in the Houſe of par 4 
Peers that there was a great cauſe in themiddle of hearing to alam 


be heard in the Starr-Chamber the morrow after; the Lords 
were content nor to fit that Morning, provided that it be nor 
drawn into a precedent, bur thit the Houſe being the Sus 
pream Court may fir upon a Starr-Chamber day notwithſtan- 
ding the abſetice of the Lord Chancellor, Archbiſhop of 
Canterbury, Lord' Treaſurer, the Lords of the Privy-Couns 


cell, great Officers of State, the two Lord Chief Juſtices and 12m SE 
Lord Chiet Baron, who do uſe to attend thar Court, and 9. 97-9H 


the next Starr-Chamber day the other part'of the Lords Houſe | 
did fic in the forenoon. ! "> -. 
_ The Lords that were abſent and could nor appear upag 
Summons of Parliament were exculed if they could obtain 2 
licenſe of the King, ocherwiſe they were amerced, as int. 
H. 6. 2 Dake Was to be amerced 1 OO l. an Earl 100 Marks, 
and a Baron 407. If they came not upon Summons. to Par- 
hament. RE 


mons is declared, the Lord Chancellour:doth firſt .remave 
| from his place, which is on the Kings Right hand behind the 
Chair of Eſtate, and conferrerh privately with his Majefty. 
And. that ceremony is ever to be obſerved by ho Lord 
Chancellour, or thoſe that are appointed by the King to offi- 
cate in. that particular for him before he ſpeak any thing in 
Parliament when the King is preſent. 9 
 Thecauſeof which ceremony ſaith Mr El/ing ſeeming to 
be,thar as none but the King can call a Parliament, ſo none 
bur the King can propound or declare wherefore it: was 
called. x. --- 
— Ifthe King be repreſented in Parliament by Commiſſion 
the Lord Chancellor firs on the Wool-fack afterthe Commil- 
hon read, the Commiſſioners go to the feat prepared for 
them on the Right fade of the Chair of Eftate, then the Lord 
Chanicellour 


The King be preeninpron, when the cauſe ſSgms 


A 
— 
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ent and pre- 


bolding Park- 
aments im 

England. 104. 
105.106.107., 
Iii. 1124 - 


#nd 113. 


Elſings ane- . 


Chancellour ariſeth; conferreth with the Commiſſioners, re« 
turns to his place on the Wool-ſack, and there declareth the 


| cauſe of the Summons ( or Commiſſion ) as was done in 28 
_— Elizabeth; | 


The Warrants of the King for -the niaking of the Writs of 
Sammons to Parliaments have been divers {ome times, per 
breve de privato ſigillo, but commonly per ipſum Regem 5 
concilium. | if 

Anno 32. H. 8. Acts of Parliament were ſaid to haye 
been enacted with the aſſent of che Lords Spirituall and Tem« 
porall, and the Parliament was continued by divers ſhort 


- prorogations, and was by his Graces Authority diflolved. 


33-H. 8. Inthe Adts of Parliament no mention 'was made 
of advice or aſlent. | 

34. & 35. H, 8. The like. "IE | 

Proxies were 1n the 2oth Year of the Reign of King 7ames 
undet the hand and ſeal of an abſent Lord upon a lawfull 
impediment ſignifying the Kings licenſe, in the formenſuing, 


* ſent manner of pro ſe oy nomine (uo de oy Juper quibuſcung ; caufts exponend. 


ſeu declarand. traftand. traiatibus que hujuſmodi mihi fa- 
Gs ſen factendis concilium nomine fuo impendend. ſtatut F 2 
ettam th ordinationibus qua ex maturo oy deliberati judicid 
dominorum tam Siritualium quam temporalium in eodem Parli- 
amento congregat. inattitari ſeu ordinart contigerint nomine 

/Sribend . Cate- 


ſuo couſentiendum eiſdemg ; fi opus fuerit ſub 


"Taq; omnia oy ſingula que in premiffs neceſſaria fuerint ſeu 


gud mbdo libet requifita faciend. (4 exercend. in tam amplis 
modo of forma prout ego ipſe facere poſſem aut deberem ft pra- 
ſens perſonaliter intereſſem ratum i gratum habens 
habiturus quicquid diffus procurator ſtatuerit aut fecerit in 
pr emifſis. [0 - | 

A proxy cannot be made to a Lord that is abſent himſelf. 

The Lord Latimer made his proxy, which although the 
Clerk of the Houſe of Peers received, it was reptile by the 
Lord Chancellour, for that the Lord Latimers deputy or pro« 
curator was abſent; for if he to whom the proxy is made be 
abſent, the ptoxy is void, neither can it be transferred by the 
Proxy to another, '4s was adjudged in the cafe of the Lord 
Vauz, 18. Facobi. Eo ET 
 OurKings ( ſince the force put upon King Henry the 3d 
by ſorne Rebellious Barons at a Parliament at Ozford in Anno 
42 of his Reign ) at the beginning of every Parliament by 
publick proclamation did uſe to prohibit the coming with 
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Not any ofthe Kings Serjeants at Law were Surmioned 
ro Parliament unrill the Tenth of Edward the 'Third, when 


Robert Parning, William Scot, and Stmon Treviſe Servientes Rs. aw. in; 
Regis were Summoned by ſpecial Writs unto 2 Parliaments, © 7 detfs 


afrer which none were Surmmoned untill the 2oth of E. 3. 
Robert de Sodington Capitalis Baro Scatcarti was the Firſt 
ind only Baron of the Exchequer who was Summioned 
to Parliament as one of the Kings Councell in 12. E. 3. 
The Kings Attorney Generalls ( whoſe Office and im- 
ployment was as ancient as 7. Z. 1. when Williani de Gifl- 


ham enjoyed it, and Gilbert de Thorneton was in 8. E. 1. his *** 


Attorney Genefrall ) had their Firſt Wrir of Sumnions in the 
21.30. & 36. Henrici 8, Thoſe that ſucceeded them never. 
wancing the like priviledges. __— 

And the Kings Sollicicors generalls have been in like man- 


her Summoned. | | ' Sr John Fet- 


The Writsof Summons to the Lords are retyrned arid de- 
livered to the Clark of their. Houſe, thoſe with their Inden= 
ares for the Ele&ion of members for'the Houſe'of Com« 
-mons to the Clark of the Crown in Chancery. ” _- 
- The Clergy ofthe convocation in Parliz:nent are Elected 
by virtue of the Kings Writs of Summcns to the Biſhops and 
their precepts bur not by any from the Sheriffs. © 
© The Maſterof the Rolls if not Elected a Member of the 
Houſe of Commons in Parliament hath a Writ of Samnions 


ro atcend in the Houſe of Lords © £4 
| The Maſters of Charicery as neceſſarily appertaining tothe 
| Lord Chancellour, or Keeper of the Great Seal of England 
have netther Writ nor patent, yerdo there attend. _ 

- The Bill or A&of Parliament ſigned for the Beheading the 

Earl of Straffard much againſt the will of King Charles the 
Martyr was by Commiſſion. | Rs” 
And divers adjourniments; arid prorogations in the Reigri 
of King Charles 2d have been ſometimes by Commiſſion and 

at other times by proclamations. ol 

- The Commons were never Ele&ed to come to Parlia» 
ment before the 49th Year of King H. 3. and his impriſon- 
ment, and then and from the 2 1ſt Year of the Reign of King 
E. 1. did but as the Leſſer lights follow that greater ofthe 
Sun, and could nor poflibly be ſent for, or canſed to be Ele- 
Red without the Peers then Summoned ' arid convened, for 
that they were only to conſent unto, and do ſuch things as the 
King by the advice of the Lords Spiritnall and Temporall 
ſhould there ordain, if the Lords were not Summoned to be 
Ffff there 
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rhere at the ſame time or ſicting. 
The Chamberlain of the Kings Houſhold was Summoned 
to ſit in the Houſe of Peers in 25. 27. & 28. £. 3. 
Mafters of Ships, and ſome Scots have for advice been Sum 
moned to attend the Houle of Lords. 
| Ever fince the making of the Statute of 5. Edzz. every. 
Knight, Citizen, Burgeſs, and Port Baron EleQed, or to 
be Elected to be a Member of the Houſe of Commons in Par- 
liament is totake before he be admitted to fit therein, or have 
| any voice as a Raight, Citizen, or Burgeſs of orin the Houſe 
$2.64. of Commons an Oath upon the Evangeliſts before the Lord 
cr. Steward or his deputy, that he doth teſtify and declare, That 
the Queens Majeſty, her Heirs, and Succeſſers, 1s the only 
| _ of Spree Supream Governour of this Realm, and of all other ber 
Heghneſs's Dominions, and Countries as well in all Spirt- 
tuall and Ecclefraſticall things or cauſes as Temporall, and 
renounce all Foreign 7uriſdittion of any Foreign Prelate, 
Prince, or Pttentate whatſoever. CENTT 
| oy gone that - henceforth he fhall bear F aith, and 
true Allegeance to the Oyeens Highneſs, her Heirs and Suc- 
oe Ade cefſors, and to his power ſhall aſſiſt and defend all Juriſdi- 
1wns, Privileges, Preheminencies, and Authorities, gran- 
| Ted, or belonging to the Queens Highneſs, ber Heirs, and 
Succeſſors, or united, and annexed ta the Imperiall Crown of 
this Realm. Y 


! 


Queen Elizabeth in the 3 iſt Year of -her Reign did by the 


advice of her Privy-Councell and of the Juſtices of both her 


428 * 
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Frail: of adjourn the Parliament fromthe 12th, of November x588. to 


ianents of Q. the fourth of February then, next following, from, which day 


© 4a tt 4+ * 


Lhe Commans preſenting;their Speaker to the Queen, he 
was admitted with. a caution. not; to- uſe in that Houſe irreve- 
rent Ipeeches, - or. to. make; unneceſſary addreſſes to her Mas 
jelty 5.20d.the, Chancellour, by. Command of the-Queen con« 
tinuguit. preſens Parliametitum uſq.; diem Sabbati proz. bis 
74.7n.. 


When 
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an Mon. 


Whea the Lords ſent to pray a conference with'the Com- 
mons and it is afſented unto, one of the Judges Were allways 
named toatrend the Lotds Committees. DE 

' In a bill for ſetling a-/jointure for the Wife of Heiiry Nevill 
Eſq. Wherein all former coriveyances 'wers 'to 'be caiicelled, 
the iLords ordered thar the deeds ſhould be fealed*up, and 
brought into their houfe, to the end thar they might'be rede= 
livered again 1inicancelled, in caſe the Qiieen ſhotild refuſe ro 
ſion the Act of Parliament; the Houſe of Commioiis by their 
Speaker deſired her Majefties aſſent to ſuch Sfatiites as had 
been provided by both Houfes, _ 
| Upon her pracious generall At of Pardon es Prelats, 
Setgneurs Commons en Parlement en nom de toutes voz au- 
tres Subjects remercient tres humblement woſtre Majeſte. 


The Queens Solliciror generall being Ele&cd a Member 
of the Houſe -of Commons in Parliament; they defired the 
Lords that he might come inco the Houfe of Commons and 
fir wich themi,which was afſented unto and performed, —_- 

In the Year 1588. and 3 1ſt of her Reish, when ſhe had 
Moſt need of her Subjects aid and good will, upon the Pett- 
tion of the Conimons againft ſome grievances ot the Puryey- 
ors and Her Court of Exchecquer, . ſhe anſwered by their 
Speaker, that ſhe had given orders to her Lordl Steward to te- 
dreſs any Complainits of her purveyance, aiitl that Ih: hall as 
euch 3kil and power to rule aud govern ber vpn Mloxſe t5.uny 
bf her Subjes whatſoever to rule and govern theirs Withoy 
the help of their Neigbbouts, and would very” {H6:tly & el 
colleCtion to be rriade of all the Laws already'ttrade touching 
Pourveyance and of all the conſtitutions of her Monfhoutd in 
thar caſe, and would thereupon by the advice bf her Ju 
& learned Councell ſer down ſuch a formall plot (or m th 
before the end of thar preſent ſeſſion ofParliament,as flioul 


1 ofP4 zuld be 
as good&betrer for the eafe ofher ſubjes,theii what the Hdvife 


had attempted wichout her privity, &in which chey would hive 
bereaved her Majeſty of the honour, glory and commenda= 


tion thereof, and that ſhe had in the toth year of fier Reibit 


cauſed certain orders and conſtitutions to be drawn for the. 
due courſe of fuch chings in her Court of Etcheguer a% her 
Subjects ſeem to be grieved at; And fo after a Genierdtl'Par- 
don and ſome bills paſſed, the Lord. Charicelf6tir By he 
Majelties command diffolved the Patliament.” , © 
Anno 35th. the Lord Keeper by her Mijeſties coritiia 

declared the neceſfiry of publick aides, how little the Late 
Subfides amounted unto by Reafon of the iH githeritig ; Faw 

a 
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fired the time might not be Miſpent in long orations, Speeches 
and verboſities which ſome men took delight in, Receivers 


\ and Tryers of Petitions were named and ſome Proxies 


delivered. 
Their Speaker Sr Edward Coke in his Speech remembred' 


' | the Queen of her. ſpeech to the laſt Parliament. that man 


came thither ad conſulendym qui neſciunt quid Sit conſulendum 
and prayed that ſhe would give her aſſent ro ſuch Bills as 


+ ſhould be agreed upon ; 


The Lord Keeper in his reply alleadeed that to make 
more laws might ſeem Superfluous, and to him that might 
ask Qua cauſa ut creſcunt rot magna volumnia legum 2? Ir 
may be an{wered in promptu cauſa et creſcit in orbe malum. 

And after upon further inſtructions received from her 
Majeſty declared that Liberty, of Speech was granted, bur 


how far was to be thought on ; .there be two things of moſt 
_ neceſ/it wit and ſpeech, the one-.exerciſed in invention, 
the he 7 

You muſt know what priviledge you have, not to ſpeak e- 


er. in Speaking, priviledge of ſpeech is granted, but 


very one what be liſteth, or what cometh in his heart to utter, 
but your priviledge is to ſay yea or mo ; wherefore Mr 
Speaker her Majeſties pleaſure is that if you perceive any 
idle heads, which will not Stick to hazzard their own eſtates, 
which will meddle with reforming of the: Church and trans. 
forming of the Common-Wealth, and do exhibit any bills to 
ſuch purpoſe, that you receive them not untill they be viewed 
and conſidered of, by thoſe who it 3s fitter ſhould confider of 
ſuch things, and can better judge of them. _ | 

The daily continuing or adjorning of the Parliament was 
Dominus Cuſtos magni Sigulli continuavit preſens Parlia- 
mentum. | a cn | ® 
Aker a bill for (erling the lands and Eftate of Sr Francis 
Englefeild attainted of high Treaſon in Parliament bad been 
ordered by the Houſe of Commons to be +ingroſſed, the 
Lords did hear Councell on the part of Engleferlds heirs, 
and afterwards paſſed it. 
 Inthe caſe of repealing of certain uſes in a deed concern- 
ing the.Eftate of Sr Anthony Cook of Rumford in the County 
of Eſſex after the bill had been 3 times read in the Houſe 
of Lords and afſented unto, a Proviſo was added of Saving 
the Queens Tight. with a note entred that ir ſhould not here-" 
afrer be uſed as a prxcedent. 

Atts or bills of Generall pardon do paſſe both Houſes 
with once reading. {8 
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The Lord-Keeper by her diretioris ſignified to the Speas 
ker of the Houfe of Commons, that in ſome things they had 
ſpent more time then needed; but fhe percerved ſome men 
did it more for their ſatisfattiori, then the neceſſity 1 the 
thing —_— Miſliked that ſuch irreyerence was ſhewed 
ton'ards her Privy Councellors (who were not to be accompred 
as Common Knights and Burgeſſes of the Houſe, thar are 
Councellors, but during the Parliament Y' wheres the others 
are ſtanding Councellors, and for their Wiſdom 'and great 
ſervice are called to the Counicell of State. = 
Had heard that ſome men in the caſe of great ueceſſity arid 
aid had ſeemed to regard their Country ant made their neteſſities 
more then they were, for getting the urgent neceſſity of the time, 
and dangers that were now eminent, jhe wagld nat have the 
people feared with reports, charged them that the Trained 
Bands ſhould be ready and well ſupplied, thanked them for their 
ſubſidies, and afſured them that if the Coffers of her Treaſure 
were nat empty, and the, revenues of the C:own; atid. gther 
Princely ornameiits could ſupply her wauts and the charge of the 
Realm, ſhe would not in the words of a Prince hape nay char- 
gedthem, or accepted what they gave. a 


monegft other things fpeaking of the injuſtice of the King of 


Spains Wars and the Fuſtice of her aw. aid, I heard Toy Fhat 
when he attempted his laft Invaſion, ſome uponthe Seacoaſt 
forſook their Towns, flew up higher into the C ountry, and left 
'all naked and expoſed to his entfance, buf 1 ſpear unto yog by 
God, if Iknew thoſe perſons, or any that ſhall do ſo hereefter, 
1 will make them know and feel what it is to be fo fearfull in 
fo urgent a cauſe. ans 

Declared unto them that the / ubjid y which they ave ber 


- . 


#pas not ſo much but that it ts Aeedfull for a Prince to have (0 tam i - * 
much allways lying in her Coffers for your yr 7 in time of ** $4:62,63; 


need, and not to be driven to get it, when we ſhould uſe i, 
Upon which the Clerk of the Parliament having read the 
Queens acceprance and thanks for the fubſidies given, did up- 
on the reading of the -pardon' pronounce the thanks afthe 
Houſe in theſe words, tes Prelates Setoneurs © Communes en 
ce Parlement dfſembles au nom de toutz us autres Subjects 
 Temerc,erent tres bumblement woſtre Majeſty & prient a Diez 
que il anus donne en ſante bonne wie ff longue, 
_. The aſſent of the Soverergn is never giver. to abill of ſub- 
fidy becauſe iris che guift of:the Wubje& . nor £040 AGE 
eerall pardon, for Bar is the Kings free guift, afrer which 


Goge ended : 


"ITT. * . 
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After which the Queen ficting in ker Chair of. State, a 
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* © ended; followedthe diffolution of the Pariiamenr in rhcle 
words, Donunus Cuſios magni ſrgiili ex mandato domine Re- 
ging tunc preſentis difolvit prafens Parliamentum. 
Fhe names of the Knights, Citizens and Burgeſles are'ar 
the beginning of the Parliament delivered-to the Clerk of the 
Crown ( who always attends in the Houſe of Lords) and cn- 
tred into his book. | | 7, 20 
After the Lord Keepers ſpeech ended her Majcſty calling 
him unto her commanded him to give the Lower Houſe Au-. 
| thority to chooſe their Speaker and preſent him the 7 hurſday 
/ following, unto which day he adjourned the Parliament. 
Ar which day Sr Edward Coke Knight being choſen and 
admitted Speaker, the Queen allowed his petitions for acceſs 
?  __ unto her Majeſty, privileges and liberty ofYpeech, with a 
—- caution that they ſhould not ſpeak irreverently either of the 
=_ Church or State, and then the Lord'Keeper by the Queens 
command adjourned the Parliament untill the Saturday 
EE BRRSSTT.:... Es 
; Whenthe Houſe of Commons being again aſſemble4 Mr 
' Peter Wentworth and Sir Henry Bromley delivered a petition 
-. | to the Lord Keeper, therein deſiring the Lords of the Upper | 
| Houſe to be ſupplicants with .them of the Lower unto her 
Mayer for the entailing of the Succeſſion to the Crown, where- 
of a bill was ready prepared. = _ | 
With which her Majeſty being highly diſpleaſed charged 
the Councell to call the parties before them, whereupon Sr 
Thomas Heneage ſent preſently for them, commanded them to, 
forbear going to the Parliament and not to g9 out of their ſewe- 
rall Idgings, and the day after they were called vefore the 
Lord Trbarer Burleigh, the Lord Buckhurſt and Sr T homas 
Heneage, who informing. them how highly her M:jefty was | 
offended, fold them they muſt needs commit tbem, Mr Went- 
 -porth was ſent priſoner tothe Tower, Sir Henry Bromley and 
A one. Mr Stevens (to whom he had imparted it ) and Mt 
| Welch the other Knight of the hire for Worceſterſhire to 
. the Fleet. = 6s oh | 
_ A bill being offered by Mr Morris Attorney of the Court 
' of Wards againſt the uſage of Eccleſiaſticall diſcipline by the 
Prelates, with an intent that the Houſe might be ſuicors to her 
Majeſty toallow it, .he was ſent for to the Court and com> - 
| ' Mitred to the keeping of Sir John Forteſcue a Parliament mani 
| \ And ſhe ſent for the Speaker and by him ſent a meflage to 
_ ZIRE the Houſe of Commons, which he did not omir to deliver 
in her very words, that it wasin ker and her power tocall 
| | | o Parliaments, 


* wa 
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Parliaments, it was in her power to end and determine the . 


ſame,” and it was in her power to aſſent or diſſent ta any thing 
done in Parliament. PT 4 _ -— 
And her Majeſties pleaſure being by the Lord: Keeper de- 
livered unto. them, that zt ».1s not meant that they ſhould 
meddle with matters of State, or cauſes Ecclefraſticall, ſhe. 
wondred that any ſhould be of ſo high a Commandment to at- 
tempt a thing contrary to that hich, ſhe had ſo expreſsly forbid= 
den, and therefore with this ſbe was highly diſplea ed, and 
charged the, Speaker upon bes, Allegeance that if any ſuch bill be: 
exhibited not to recerveit, © © EC; 
An Act was ſent.up by the Commons to the Lords who a- 
mended ſomewhat therein but. what they amend cannot be 
altered by the Commons, but the Lords will give their reaſons 
for ſuch their amendment. ER. OE 
The Conimons complaining of a Breach: of Privilege that 
the Lord Keeper did in the behalf of the Lords give an{wers 


unco their meſſages, and did not come down unto thoſe that 7. 91.93. 94 
werelent ro the Bar, after a great debate and much advice 92% — 


and conſultation, it was refolved that the Lord Keeper or Lord 
Chancellour ought to fit in .his place covered, es bel Zone 
them anſwers, and that if it had been lately otherwiſe done, 
zt 94 by error and miſtake,. bat ought not ; which ther Lord- 
ſhips by Mr Attorney Generall and Serjeant Harris ſignifying, 
to the Lower Houle, defired chem to fend ſome of their 
Houle to receive their Lordſhips anſwer, whereunto, they 
feermed to aſtent and returned {ome of their Knights and 
Burgeſles wich thoſe thar be-ore demanded fatisfaction to re- 
cerve their anſwer, which being declared unto them, they 
by the mouth of S- Wilkam Knolles ( one of t:> Houle of 
Commons ) protefted. that they had no Commiſſion to re- 
ceivean anfwerin th:t form, after which npon a conference 
berwixt both Houſes upon great debate and arguments,it was 
refolved, that the order and: cuſtome of the HinleatT ard was, 
that when any Bills of meſſages, were ſent ta them, the Lord 
Keeper and fome of the Lords were 19 ariſe from their places 
and from thence to go unto the Barr and receive the. ſaid Bills 
or meffages; but anna ua « when any anſwer is to be delivered 


by the Lord Keeper in the name and behalf rf the Lords, 


the Commons ſent were to ſtand at the Barr and the Lard Keez. 


a 


pe I's to recerve the Bills or anſwer the meſſages with his head 


_ covered, and all the Lords were to Keep their places apith which 


the Lower Houſe was fatisfied, and the ſame order hath been &- 
ver fince obſerved accordingly. 


Anno 


I 


434 _ 


AV, indication of the Ancient and Preſent Eftubliſhed - 


Anno 3 0. Eli, There being 1 in former times a cuſtom in 


the houfs of Commons; ro have 1 bill read before rhe houſe: 


Bidew. 127. 


_ Biſho 


which had 


did ariſe, the ſame could not now be done at that time be- 
cauſe her Majeſty and the. upper Houſe had adjonrned the 
Parliament untill Saturday Senfiight ar Fight of the. Clock 
in the Morning, 'which being: Hmified by their Speaker he 
Gid all the Members of che Houfe  mighe- depart, and fo 
they did. 
en Anno. At te endif. of the Partitfient after chiey 
had given 'the Queen ſabfidics 2nd prayed her afſenc to ſuch 
laws as had paſſed both Houſes, ſhe: gave the Royall affenc 
to, 24 publick Acts, atid t9 private, but” refafed 48 Bills, 
paſſed both the Houſes: 

Anm 43. Eliz. John Erik Fiq. Recorder of London be- 
ing choſen' Speaker of the Houle of Commons in Parliament 
difabling himſelf deſired the Queen ro command the Houle 
of EC obnpatas to choole arother, Bur his exciſe 1eceived no 


| allowance. 


The Ixord Chief Juſtice: of os Queens bench and Come 
1mon pleas rogether with the Lord Chief Baton and Attorney 
Generall were ordeted ro attehrd a Comrnittee of Lords and 


Sr Een Pophiin L&td Chief” Jtiſtice, Frantis Gaudy oneof 
the Juſtices of the Kings bench, George K ing ml one of the 


Common pleas, Dr Carew and” Di Stat bop were conſtituted 


Receivers of petitions for Gaſcvigne and other lands beyond 
the Seas. Sr Edmond Anderſon Eord Chief Juſtice of the 
Coutt of Common pleas, St Williars Peryam Lord Chief 
Baron, Thomas Walmiſley one of the Juſtices of the Com- 
Non pleas, Dr Swale and Df Hone. 

 Tryersof pericions of England, the Archbiſhop of Catitene 


bury, Marquis of Wincheſter, Earls of Suſſez, Lord Mar- 


Foal, Lord AdmiraH, and Steward of the Queens Houſhold, 


Earts of Nottingh, Dam, and Hertford, Biſhops of London, Dura 

am, and Wine efter, Lords Zeuch and C bark calling unto 

them the —ors Keeper, Lord: Treaſurer, arid che Queens Ser- 
s it Lat 


"Bitat bVf vhas fold by Hfany of the Mouſe of the fas 


&didfing bers; of tho tnatly of the Puſtices of the Peace, 
_ ant i 4. of te Aneers alleadged; that the five 
flts Tately athft SWearing, Drunkennefs, and- for 


eB de. 16, world be as much worth to thoſe 
Kita bf Jo 


 Feens, 


tices of the Peace 'as a Sabfty # and. £0 Fif- 
Mr 
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Mr Conisby Gentleman Uſher of the Houſe of Peers com- 
lained that foraſmuch upon the breach of any Priviledge of 
 thac Houſe he only was to be employed, and not the Serjeant 
at Arms, the Houſe ordered a Conimittee to conſider of Pre= 
fidents and ſecrle it, a motion was made by the Lord Keeper 
and 4pproved of by the Lords, that the Ancient conrſe of 
the Houſe might be kept by certitying the Excules for the ab= 
ſence of any of the Peers by the Peers and not by others. | 
The Houfe being offended with Sr Walter Rawleigh for 
forte words; arid crying to the Barr, Mr Brown a Lawyer 
fto:d up and ſaid, Mr Speaker par in parem non Habet Imperium 
. weareas members of one body and we cannot Judge one 
an2ther, whereupon ir being put to the qo It was refol- 
ved in the negative that he ſhould not ſtan - 


/ 


£ and ar the Barr. _, 
| The Speaker of the Houſe of Commons art the ending of 
the Parliament of 44. Eliz. humbly deſired of the Queen, 
char ceftain As may be niade Laws by het Royall affent, 
which giverh life gnto them; | "7 5 nl 

Unro which the Lord Keeper anſwered,chat as touching her = 
Majeftics piocezding in the making of Laws and giving her EL 
 Royall aſſens, that /hould be as God direfied ber Sacred Spirif, I i 
and delivered her Majeſties &mmiandement, that'as to the | 
Commons proceedings in the matter of her Prerogative fheis. 
perſuaded that Subject? did never more dutifully obſerve, and 
that ſhe nee they did but obiter touch her Prerogative, and 
no otherwi{e but by humble petition, but ſhe well perceived rhat 
private Tejpects wy oa masked Cm 1que pretences.” 


Admanifhed the Juſtices of the Peace ( ſome whereof might 
probably be of the Houſe of Commons ) that they ſhtuld not 
deſerve th: Epithetes of prowling. Juſtices, Zuftices of Quar= 
rells, whd countcd Champerty good Conſcience Sinning Juſtices 
 whodid fuck and conſume = good of this Commonwealth, and 

likewiſe al thoſe who did Iye, if not all the Year, yet at the 
leaft Three Quarters of the Year in the City of London. ” 

Anno 43. Eliz. One Mr Leighofthe Houſe of Commons 
compiained, that whilſt the Speaker of the Houſe of Come 
mons was preſented to the Queen, he was denyedentrance, 
into th2 Houſe of Peers, which the Lords excuſed by ſaying 
It was the ignorance'6flome of the Grooms or attendance, in 
the chooſing of a Speaker, Mr Knolls the. Comptroller allea- 
ged that it was nor forthEState ofthe Queen to permita con- 
faſed mulcitude to ſpeak unto her, when ir might often hap- 
pen that one or ſome might move, 'or ſpeak that which ano« 
ther, or ſome or many would contradi&orndt allow. 


IIS 2 
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The Queen beintg fate in her Stare in the Houſe of Lords, 
the Houſe of Commons were ſent for to preſent theirSpeaker, 
who in a modeſt pretence of diſability prayed her Majeſty ro 
command the Houſe of Commons to choole one more able 
bur had itnot allowed. WO o 

And ſhe in her grant of freedom of ſpeech gave a caution 
not to. do it in yain matters, verboſities, contentions or con« 
traditions, nor to make addreſſes unto her ; but only in mat- 
ters of conſequence, and prohibited their retaining or privi- 
ledging deSperate debtors upon pain of her diipleaſure, and 
eds Lam might be made to that purpoſe. b. 
 Whichdone the Lord Keeper faid, for great and weighty 
cauſes her Highneſs's pleaſure was that the Parliament ſhould 
be 4778 ahe antill the Fryday following. 

At which time the Hoyſe of Commons did appoint a 


Minter every morning before the Houſe fate to officiate and 


uſe afer. form of prayer ſpecially ordained, to defire Gods 
bleſſing upon their Councells and preſerve the Oyeen their 
SPVETCLgn. DO... 

The Ancient uſage of.not coming into the Houfe of Com- 
mons with ſprrs, wasmoved by the Speaker to be obferved, . 
others moved th; t they might not come with Boots and Ra« 
piers, but nothing was done therein. | 

- Sr Robert Wroth a Member of. the Houſe of Commons did 
to his own particular offer 106 /.. per Annum to the Wars. 
| Sr Andrew Noel Sheriff. of Ruatlandhire having returned ' 
imſelf to be a Knight of; the flire for that County, it was 
djudged by the Honſe of” Commons to be void, becauſe it was 


eb the Tenqr and exception of theWrit, and that be ought 
 r0be Fined, | 


In the debate whitherthe Speaker fhquld fend his Warranc 
rea the Clerk of the Crow for the Eleionof a Burgeſs, it 
vas. anſwered by. ong.of'that. Houſe and not confradifted, 
that (lince 26, E/z,) he-did;ez oficro ſend his Warrant to the 
Clerk of the Eroyn, , whe 15. to certifie the Lord Keeper and 
ſo make the, Waxrant. © F 

rx Francis Haſti s a member going dow the Stairs, a 


Page offering.tothruf bi wa bronght to the Barr and come 


rhxxere OE was.the nexr.day upon the motion of Sr Francis, 
$ Somos uporr;his-,knees releaſed, ſome of the 


end him ts. a Barbers co have his hair cur, 


© IEP Se . 
ple move fo 
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Sor pe iegraniegof the Houſe. = 0 
' @Uhe? Ravtigh declared that the Queen had ſold her: 


S ie W atop long, but others diſfwaded It, as a matter 


"of 
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jewels the money lenc het by her Subjes Was yet tinpaid 
he had fold much of ber. Lands, ſpared mioney our of her 


own purſe arid apparell for her peoples fakes; and fot his owti 
pact wiſtied; that they would bountifully, according t6 their 
Eftares, contribute to her Majeſties neceſliries. as they now 
fkand, | | 

Mr Townſend otic of che Members declated id the Houſe 
of Commons, that they were Sumniomed and called as a grand 
Fary of the Land, though nat - their Oaths, yet upon theit 
conſcience, and was not contradified, | 


Tem ibidiet 
fol. I gt. : 


Sr Edward Hobby ſaid it was always thie cuſtom of the - 


Houſe of Commons co have their. Warragt for the Eleion. 
of 2 new Member ditedted by their Speaker t& the Clark of 

Bur Sr Francis Maſtings ſaid thit the Lord Keeper had if 
private informed him, that he had tather have it nade to-him- 
ſelf, then to any inferior Miniſter. 


Sr Edward Hobby ſaid thac the Parliartiertr beirig the 


grants it 10.4 namber of. Burgeſſes or | a Corpor ation, th at nuff 
ftand, - ad that forſorth is no Monepaly, Tjay and F; ſax agen, | 
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bis Subjects to right themſelves by Law. 


_ cut out of my He | | 
"there were Laws, if you ftand upon Law and diſpute her Maje- 


that wevught not to deal or meddle with or judge of her Maje- 


ſties Prerogative 1 wiſh every mar therefore to be ca refull of 


this point. | 
Mr Lawrence Hyde ſaid; I doowe d duty to God and Loyal- 


ty tomy Prince, I made it { the Bill ) and Ithink 1 underſtand 


it, far beit from this heart of mine to write any ons in preju- 
dice or derogation of her Majeſties Pretogative Royall and the 


: State, ©/ 


Mr Serjeaht Harris mioved that the Queen might te peti- 


tioned by the Houle in all Humility. 


 MrPrancis Moot, afterwatds Serjearit Moor ſaid he did 
know the Queens Prerogative was,a thing curious to be dealt 
ith. | | os Rs 97 

Sr George Moor ſaid, We Know the power of her Majeſty 
cannat be teftrained by any AF, why therefore ſhould we thus 


| talk > Admit we ſhould make the Statute with 4 non obſtante, 


yet the Queen may grant a Patent with 4 abn obſtante t6 
ctofs it. | 
| Yr Spicer ſaid, He was no Apoſtate, but ſhould ſtick 
fo his former faith, which was, that it ſhould be by way 
of Petition, andthat a courſe by Bill would neither be gratum 
nor tut um; | | 

My Davies faid, God had given power t6 abſolute Princes, 
Pbich be attributeth to himſelf Dizi guod Dii eſtis, and as he 
attributes unt6 them, he hath given *unto them Majeſty, Ju- 
ſtice, and Mercy ; Majeſty in reSpect of the Honour that a Sub 
ject oweth unto his Prince, Fuſtice in reSpect he can ds no 
Wrong, and therefote the Lay is in F "= H. 7. the King 
cannot commit a diffetifis ; Mercy, inreipect he giveth leave to 


Mr Secretary Cecill ſaid, I ama Servant to the Queen, and 
before Iip0uld jpeak or give any confent to a caſe that ſhould 
debaſe her Sovereignty 0f brad e it, Iwould wiſh my tongue 

6; T am fare there were Law-Makers before 
fries Prerogative hear what Bratton ſaith, Prarogat{hm nems 
audeat Ebutare 3 for my own. part I like not ſuch' courſes ſhould 
be takeji, and you Mr Speaker ſhould perform the char ge which 
her Majeſty gave unto you at the beginning of this Parliament 
not to recetve Bills of this nature, for her Majefties ears be open 
to allour grievances, anther hantls ftretched out to every mans 
petition. | 

- AN which worthy and dutyfull expreſſions of duty and 
Loyalty to their Soveicign' were miade by Mr Spicer, Mr 
__ Francis 
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Francis ' Bacon, Sr Robert Cecill, St George Mor,” *Setjetir 
Francis Moore, Sc Walter Rawleigh and others; without, 
| any neglect of the good of the publick, or the Office of 
Members of the Houſe of Commons Ele&ed oty*upoti 
cheir Princes Writs and Warrants ad facterndant & conſsntien- 
dim to thoſe things, which ſhould be by cher :Soveregh or- 
dained by the advice of the Lords Spirituall and Temporall 
in Parliarfient afſembled, withour any queſtion of t6iftadi- 
E&ion made thereupon, or calting thenrto the Bar, Mnpri- 
ſoning them in the Tower: of- London, excluding 'thetd the 


Houſe, or makingthem ask pardon upon their knees; with's- - 


ther exorbitancesWhich ſome of their Stccefſors hayetoodh 
ten uſurped ro5sþ pirdon of their fellow'Membirt Who: di 
nor at all reprefent- thoſe that Bleed them who'were wsr 
wont to call everything that ſuited not with their firithedro be 
an Error againſt the ſence or Tyde of the Houfe;or to He fer 
ro nm of the Tower of London, none of theit'prifen, 
or under their command or-Authotity; without their -S9Y&- 
raigns ptiviry or order,being far without the Bounds of teach 
of cheir Commiſſion or purpoſe of it; arid art ineronchment 


upon the regall power, was in the. Houſe of Comittionsin 


Parliament uſed until the Late diftemper thereof; or fortheir 
lace Speaker Mr Williams when Sr Robert Peyton &2c'dftheir 
Members was for ſome marter which they-woutd crexeto be 
criminal}, 'brought upon his knees;and-adjudged to-berextpel- 
ted che:Houle and toreceive his ſentenice from thetr Speaker, 
in no ſmoother an expreſſion or language thei; Gothoreur- 


fed rhow worſt of men, the Houſe of Coriihi6ns hath ſpewed 


thee our, when they and others may knowtH# the: Houſe of 


Peers do never uſe by themſelves ro-exeliile” any Sfrhejt 


members without the order and conetirrents'sf thar;Sove- 


reign, and in cafe of Freaſon, 4 ALOE BE DIED TOY TRL 

Upon the great debate of Monopolies; is hey calletithem, 
eranted by rhe Queen, a lift being broughe mcotheHoulſe, 
_ Re having notice thereof ſent for the 'Speake? 


4 . 
s a » 

* 
1A. 


preſent order for reformation thereof, her Ki Ty Py 
was tender, and therefore deſired then not to\3peakor-a0u 
her carefull reformation, but that'ſome ſhould prefei Hy: be i 


pealed, others ſuſpended, and none put ity Ovecutnn; but ſuch 
god 


df her Subje&s might be grieved or oi ed, 


C 
"- 

0 £4 he? 
A, 


people, which he reporting tothe Houſe to*hitth 2: K 
(as he ſaid, ) and comfort, but thereupon Setretary cruſt 
SS; nak 


of fer Speaker and? deelated. 
unto him, thar for any patents granted" by hey, wherebyany 


- 
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that there was no reaſan all fhould be rewoked, for the Queen 
meant not to be ſwept out of her Prerogative. 
And therefore gave them a caution for the future, to believe 


. that whatſoever is { ubject to a publick expoſition cannot be good, 


and ſaid that Parhiamentary matters were ordinarily talked of 
in the ſtreets, that the time was never more apt to diſorder, or 
make 1ll interpretations of good meanings, and thought thoſe 
geriens would be glad that all Sovereighty were turned into 


Popularity, we being here but the popular bouch, andour li- 


berty, but the we 4 of the Subject ; if any man in the Houſe 
beak wiſely we do him great wrong to interrupt him, if fooliſh - 
Iy, let us bear himout ; we ſhall have the more cauſe totax 
im, and 1 do heartily pray that no member of this Houſe may 
plus werbis offendere quam concilio inuare. 
 MrFrancis More moved that the Speaker in the name of 
che Houſe might give thanks to her Majeſty for ſetting art li- 
berty ber Subje&ts from the thraldom of thoſe monopolies, 
and crave pardon for any. eatravagancy of words in that 
Fonſe. 0k | | 
| _— Wingfield wept and ſaid his heart was not able to 
conceive; or his tongue exprels rhe joy that he hadin that 
meſdage, but - his opinion and Mr Francis Moore and Mr 
F rand Bacon's were againſtthe making ofthe Apology, for 


that would be to. accuſe themſelves of a fault, when they had - 


committed none,-and. being-put to the-:vote, it was by the 
whole Houſe agreed, that the Speaker ſhould return the 
Queen their humble thanks. - | 

Mr Donald wiſhed that her gracious meſſage might be re- 
corded incheir books 3 others that it might be in Letters 
of Gold, others intheir Hearts. i 

Mr Secretary Cecill (aid, there is not any ſoul living de- 
ſerves thanks in this cauſe, but. our Sovereign. 

Mr Francis Bacon ſaid, he had ſerved as a member in 7 
Parliaments and 'never knew but two committed to the 
Towex, the one was Mr Arthur Hall for ſaying, that the 
Lower Heuſe was anew Perſon in the Trinity, and the other 
was Parry for making a ſeditious ſpeech in the Houſe. 5 
-\ When the thanks were given by the Speaker, the ſaid She 


was:the-perſon that ſtill C yet undet God) bad delivered them, 


and truſted that by his Almighty power ſhe ſhould be the 
Inſtrument to-prote& them. 


_ Declared tothe Speaker of the Houſe of Commioas that 


ſherejoyced nos ſo auch to be a Queen asa' yeen over ſe 
wil a people. > 


I 
bk. x 
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Sir 
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Sir George Belgrave was complained of for proctring himi- 
ſelf ro be elefted Burgeſs of Leiceſter by appearing in a blew 
coat with the Earl of Huntingtons cogniſance, for which the 
Queens Atrorney Sr Edward Coke exhibited in the Earl of 
Huntingtons name an Information at the Queens ſuite in the 
Star-Chamter. eB 

Mir Bacon ſaid there never were bur 2 articult ſoper char; 


tas, the one when the Sword was in the Commons hands, 


the other Articuli Clert, when the Clergy of the land bore 
fway. - AY | 

Some bill beirig brought in concerning monopolies which 
had been formerly by the Queen redreſled, Sr Edward Hob- 
by (qjd; If we will be dealing herein, by petition will be our 


. only courſe, this is a matter of rerogative, and- this no place 


to diſpute it. _ | 
Upon the bill concerning the tranſport of Ironordnance; 
Mr Cary faid we take ir for an uſe in the: Hobſe; that wheti 
any great and weighty matter or bill.:is here. handled, we 
ftraightway ſay, it toucheth the Prerogative, and thatmuſt 
not be medled withall, and by that we:come here to'do'our 
Country good, bereave them of that .good help:we might 
adminiſter unto them. 5599 77 PAD Dog 
To which Mr Speaker replyed gui wadit. plane vaditiſune, 
ker us lay down our griefs in the preamble of the bill; and 
make it by way of peritiorr. / 5 | 


Mr Francis HaStings ſaid, How ſwiftly and ſweetly her” 


Majeſty apprehended our griefs Ethinkthere is no:Subject but 
knoweth ; for us then to deal in amarter fo higbly-rouchin 

her Prerogative, we ſhall not only give her Majeſty ;ufl 
eauſe of offence, bur to dey our Proceeding by bull. | 


Sr George Moor disliked the proceeding by bill. - 


Mr Laurence Hyde ſaid that he. ſaw noreafon, but we" 


may proceed by bill, and not touch her Pretogative,; her 
Majeſty is not more carefull and watchfull-ofher Pretoga- 
tive then H.8. & E.6, were, and then there wasno doubt 
or mention made of. Prerogative. Oo 
Mr Comptroller faid, in duty we ſhould proceed to $eak unto; 
the Queen by wny of petition, and not by way of bill or conte- 
ſtation, we muſt nate that her ſelf and her Prerogatiue will nat 
be forced, and I dgnot hold this courſe by bill toftand either 
with reſpe& or duty. | ys OTE. 
In the debate coneerning the Earl of Huntingtans'bill in 
the Star-chamber (ſicring the Parliament) againft Sr George: 
Belgrave for indire&ly making himſelf a Burgeſs in Parlia-' 
tent, 
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ment, ſome of the Houſe moviug tor a cooterence. with the 
Lords about-irt, Mr Dale ſaid,id pofſumus quod dejure poſſumus, 
and'rhat the ſafeft way would be'a conference. 
 MrTateſaid, it will not be good to pry too near into ber Ma- 
jeſties Prerogative by examining Informations exhibited in the 
tar-Chamber. . oy 

Mr Cary faid, that the cuſtom of the Houle of Comtnens 
was, when they wanted any. Record, to fend their Warrant 
to the Lord Keeper to. grant a Certiorari to bave the Record: 


Comnton's p brought into the Houſe in Ferrers caſe inthe Reign of King 
CY. Henry the $th, who being a Member of the Houſe of Com- 
—_ 


mons and Impriſoned, the Houſe bf Commons made an ad- 
drefs to the King for his releaſe, when they could not dg it by 
their on power... Abi " ah: 

Mr Speaker ſaid, I am t6 deliver unto you her MajeSties 
comnandement that far the hetter and more ſpeedy diipatch of 
cauſes we ſhould ſit im; the: afternoon, and that about this day 
Jorge her. MajeSties pleaſure is this Parhament ſhall be 
ended.. | 


. At a.conference-with the Lords their Lordfhips told the 
Commons-they 'wonld.nor have their Judgment prejudi- 
cated, and in bn conference of the Houfe of Commons ſti- 
led.themſclies he Lower Houſe. 

| - Thereiwas uh Juſtice Hufſey: x whole Alphabet of pa- 
nall Laws in the time of King Henry the 714. 
. Mr Mauntague (aid; Thepreregative Royall is now in 
Queſtion, which the law. hath over. allowed and Maintained. 
.. -Serjeant' Hegle: ſpeaking ' fomewhar that difpleaſed the 
Generaliry vf the: Houſe, they. all made an humming, and 


when he hegantoiſpeak again, they did the like 5 where- 
- Upon the Speaker ſtand-up) ang: faid, It 1s a great diſorder 


' af this ſhould be ufed, for it is the antient\ uſe of this- Houſe 


for every.man.to be Silent when any. one Speaketh, and he that 


wo 


Z6, Speating: | fhould 'ba3. Suffered to delrver his mind without 


P interruption. <2 : 


_ Sr Edward Hobby upon. the:debate of a bill brought in 
forthe pegples more (diligent: repairto Church-whether the 
Church Wardens. were the more proper to. certifie the de- 
falaars,ſaibthgo whenhernMyjeſtte-did\give us leave cochuſe 
xrFpoakey'She\ gave\ ts leaverrouchufe. one out of our 


:1Nr:Qrſoxaithe Clark ofthe. Houfe of Commons in Pax- 
liment being Sick; tha. Houſe gave: his: man- leave to-offi- 
ctate. for: :hitny: every. Members'contibuting'! r2 d; apeice 
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for his fupport. 
In the caſe of Be/grave depending in the Court of Star- 
Chamber, upon an Information brought by Sir Edward 
Coke her Majeſties then Artorncy General, proſecuted by 
the Earl of Huntington for wearing his Livery to make 
himſelf a Member of the Houſe of Commons 1n Parl1ia- 
ment,after ſeyeral Motions, Debates, and Diſputes 1n the 
Houſe of Commons, a Conference was conc 
had with the Lords thereupon, the rather for that it had 
been ſaid that the Lords in Parliament were reported to 

' havedirected the ſaid Bill ro be exhibited in the Star- 
Chamber, one of their Houſe being concerned therein, 
and a day appointed by the Lords accordingly, which 
failing and revived again by a motion of one of the 
Members of the houſe of Commons in their own Houſe, 
and the matters himitted, whereupon it ſhould conſiſt, 
firſt rouching the offence committed by Mr. Belgrave, 
whether it wasan Infringement of theLiberty of theHouſe 
of Commons, and for the firit, that the Commons would 
do nothing therein until a Conterence with them,for the 
2d.to know the reaſons of their Lordſhips appointment of 
the Information,and to bring it to ſome end. MrSpeaker 
at another day certifying a meſſage from theLords con- 

. cerning ſome other matters, Sir Edward Hobby ſaid, We 
attended the Lords that morning which was appointed 
touching the Information againſt Mr. Belgrave, who1n 
the end concluded that foraſmuch as it concerneth them 
as the Houſe of Commons Priviledges, they.defired ſome 
time to conſult, and they would ſend us word of their 
Reſolutions, and ſome days after a Copy of the Infor- 
mation againſt Be/grave was ſent to the Houſe of Peers 
unto them under the hand of the Clerk of the Star Cham- 
ber by them, and Sir Edward Hobby-with ſome Bills, but 
nothing appearcth to have been done touching the ſaid 
Information againſt Belgrave. 

In the mean time a ſeryant of Mr. Huddleſton a Knight 
of the Shire for Cumberland being arreſted 1n London up- 
on a Writ of Execution, the Plaintiff and Serjeants deny- 
ing to releaſe him, becauſe it was after Judgment, they 
were upon complaint to the Houſe commurted to Priſon, 
the Serjeant releaſed, paying the Serjeant at Arms Fees, 
and the Plaintiff paying themas well as his own, was or- 
dercd to remain three days 1n the Serjeants Cuſtody. 


uded to be 


P. 298,299. ; 


P. 324,326. 
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For a like Judgment was cited to have been given by 
the Houſe of Commons in the caſe of the Baron of Wi/.- 
2077 in that Parliament. Upon Thurſday December the 7th 
Sir Edward Hobby ſhewed that the Parliament was now 
in thewain and near ending, and an ordet was taken 
rouching the Information delivered to this houſe ( »1z. 
the Houſe of Commons ) in Mr. Belgraves caſe but no- 
thing done therein, and asit ſeemeth by not taking our 
the Proceſs noProſecution of the Cauſe 15 intended againſt 
che ſaid Mr. Belgrave, he thought it fit, becauſe the 
chief Scope of the faid Information ſeemeth to be touch- 
ing a diſhonour offercd ro this Houſe, that it would 
pleaſe the Houſe that it nught be put to the queſtion,(be- 
ing the original and firſt horrid faſhion of their after- 
ward altogether courſe or manner of voting, and mak- 
ing their own pretended Liberties) whether he hath of- 
fended this Houſe yea or no ? If he hath, he deſireth to be 
cenſured by you,and if he hath not,it will be a good mo- 
tive to thisHonourablecHouſe here preſent, who arcJudg- 
es in thisCourt;(and yet he might have remembred what 


long and learned debates and diſputes there had lately 


been amongſt themſelves, whether the Cuſtom of that 


Houſe was or had been in caſes of grievance to proceed 


by Bill, or Petition to the Queen, and it was reſolved - 
that it was the moſt proper and dutiful way to proceed 
by Petition, which was done accordingly ) in clearing 
theGentleman of that offence when it came before them, 
which had then no Iugher eſteem in Sir Edward Hobbyes 
opinion,than to be previous to an after diſquiſition which 
that Law and the Queens Writ,and the Election of that 
part of the people that brought them thicher, neither did 
or could give them any greater authority than ad faci- 
endum & conſentiendum to do and perform that which 
the King and Lords in Parliament ſhould ordain to be 
done and performed, and when all ſhould be rightly 
conſidered was an offence ) too often by more than one 
or once fince practifed, to procure a Memberſhip in- 
diretly in an Houſe of Commons in Parliament ( com- 
mitted by Mr. Belgrave that ſhould as little have been 
countenanced as there was any juſt or legal Warrant 
for it, wherein Mr. Comptroller ſaid, I know the Gentle- 
man to be an honeſt Gentleman, and a great Servant 
to his Prince and Countrey, I think it very fit to clear 


bim,. 
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him, I with 1t may be put to che Queſtion, I will be 
ready to vouch your ſentence for his offence when 1t 
comes there, but if any other matter appears upon open- 
ing the Cauſe, with that we have nothing to do. Mr. Se- 
cretary Cecil who had not long betore faid 1n the ſame 

Houſe, he was ſorry to ſee ſuch diſorder, and little do you 

know how for diſorder this Parliament is taxed, I am ſorry [I 
' ſaid not flandered, I hyped that as this Parliament began 

gravely and with Judgment, we ſhould have ended modeſtly, 
and at leaſt with diſcretion, T proteſt I have a Libel in my 

pocket againſt the proceediugs of this Parliament, could 

when he came to ſpeak of Mr.Belgraves aforeſaid offence 

fay, he had heard 1t ſpoken of diverſly, bur for his own 

part he was more apt to moveagain{t Mr. Dyet a Mem- 
ber of that Houle that drew the Information 4n the Tourc 

of Star-Chamber againſt Mr. Belgrave, that he ſhould be 

well puniſhed for fecking to dinuniſh the Prerogative of 
the Court ( a power or word never before believed to be 

proper or applicable ro the Houſe of Commons in Par- 

liament ) by praying Aid of the Court of Star-Chamber 

for an offence done to us this Court fitting, ( which 

complexedly with the Houſe of Peers in Parliament hath 
been, and ought to be tiled a Courr, but nor ſeparately 

as to1ts own conſtitution or practice ; ) Anddelired that 

Mr. Belerave may be clearcd here, which will be a good 

Inducement not to cenſure him heavily there, Mr. Raver- 

ſcroft ſaid, we ought not proceed againſt a Fellow member un- 

til he be called ; It is not apparent tous that he made the In- 

formation, it is under Mr. Attorneys hand, and therfore 

ought to be intended his, for now it is upon Record under his 

hand, againſt which we can receive no Averment, by 

ſpeech of others, but by the Gentlemans own words, 

ziva voce. And fo there was no more faid of that mat- 

ter. | 

But it was put to the queſtion whether he ſhould be 
cleared of the offence to the Houſe yea or no, and all 
cryed ,L,IT, only young Mr. Francis Grantham, who 
=_ a great No, at which the Houſe laught, and' he 

luſhe. 

Some of the Members of the Houſe of Commons 
obſerved and found fault, that when the Members were 
Voting, the contradicting party went out of the Houſe 
leaving the affirming party in the Houſe, they that re- 

mained 
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mained did it more to continue and abide 1n ther pla 
ces, than for any affection they had to the Vore of the 
other, and there might be alſo a great miſtake in the tem- 
putatien of the whole number of the Members, when ſcme ne. 
ver came at all, or tarried but a little, while many others 
were ſlrugling in or out about their own Domeſtick or parti- 
cular Affairs. Upon Friday December the 18th. Arno. 
Dom. 1601. as the Speaker was going to the Houſe in 
- the morning, the Queens General Pardon was deliver- 
ed unto him, which he took and delivered into the 
Houſe, which they ſent back again, becauſe 1t was not 
brought according to courſe ( an haughrinefs not uſual 
or comely for thoſe that were to receive ſuch vaſt bene- 
fits by it. ) The Collection for the Clerk of the Houſes 
Servant ſupplying his Maſters place at 12 d. each 
Mcmber, amounted unto 25 /. which was after the num- 
ber of 500 Members. o- 
 Afﬀerwards Mr. Attorney General aſſiſted by Dr. Ca- 
ry on the right hand, and Dr. Stanhop on the left, brought 
ro the Houſe her Majeſties free and general Pardon, 
and delivered alfo to the Houſe their Subſidy-Bull, for 
the grant of four entire Subſidies, Eight Fitteenths and 
Tenths, the Subſidy of the Clergy, was ſent in a Roll ac- 
cording to the uſual Acts, whereunto Sir Edward Hobby 
rook exceptions becauſe it was not ſent 11 along Skin of 
Parchmenr under the Queens Hand and Seal, fo it was 
ſent back again, and then the other was ſent. 

The Lord Keeper upon the Speakers Specch at the end- 
ing of the Parhament ſaid, That Laws were to have the 
Cueens Royal Aſſent, as God ſhould dire her Sacred Spirit, 
that ſhe ſaith touching their proceeding in the matter of her 
Prerogative, that ſhe is perſuaded that Subjefts did never 
more dutifully, and that ſhe underſtood they did oviter 
rouch her Prarogative, and not otherwiſe, but by humble 
Petitions, and therefore that thanks that a Princeſs may 
give to her Subjets ſhe willingly yieldeth; but now ſhe 
well perceiycth thar private reſpects are privately mask- 
ed under publick pretences ; as for the grant of the 
Subſidies, and the manner of giving the Subſidies, 7t was 
not perſuaſive or by perſuaſive Inducements, it was ſpeedy, 
freely, and of Duty, with great Contentment, that no Prince 
was ever more unwilling to, exact or receive any thing 
from the Subjef, then ſte our moſt Gracious Soveraign, for 


we 
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we all know ſhe never was a greedy Graſper, nor flrait-hand- 
ed heeper, and therefore {he commanded him to ſay, that 


you had done plentifully, dutifully and thankfully ; And ad- 


ded alfoan admonition to the Zz/tices of Peace ( many 
of which probably were Members there preſent ) that 
they wie not deſerve the Fpethites of prowling Fuſlices, 
Zuſtices of quarrels, who counted Champerty good Conſci- 
ence, Juſtices who did ſuch and conſume the Wealth and good 
of the. Commonwealth, and alſo to thoſe who do lye if 
not all the year, yet at leaſt three quarters of the year at 
London, . and after ſome Bills or Acts of Parliament 
{igned with /a Royne ſe voult,or come il eft deſire, and ſome 
others with /2 Royne ſaviſera diflolved that Parliament in 
Anno 1601. = 

Which may be juſtly accompanied with the Obſeryati- 
ons and Annotations of that eminent and learned Lawyer 
Mr. William Noy Attorney General of that pious Prince 
and Martyr King Charles the firft, who was by death 
arreſted and called out of this World before his Royal 
Maſters Perfecution, and cycr to be deteſted Murder, and 
in all probability if he had then been living, would have 
done more towards the rcfcac of his Royal Perſon and 
Government, than all theſe filent Lawyers chat crouched 
- under the burdens of the Rebellious miſcalled Common- 
wealth, and their Man of ſin Oliver Cromwell, that after- 
_ wards cheateg them of their Prey. 


M.S. of Mf. 
W; iliam Noy » 
the learned 
Ro Ge« 
neral of King 
Charles the 
firſt. 


In former tumes, eſpecially fince the admittance of 


Commons elected to Sit im our great Councils in Parha- 
ment,all the As of Parliament were framed and drawn 
up upon the Petitions of the Parliament, and the Kings 
Anſwers thereunto by the Judges, and the Kings learn- 
ed Council at Law compendioufly, and very often after 
the ending of the Parliament, or fome good part of time 
afterwards, and if any thing were: overfliped by the 
Commons, a claufe was added to help che fame. 

Bur on the other ſide, after the Petitions and Anfwers 
were read, and the Royal Aﬀent given, Additions con- 
trary to the meaning of te Conimons haye beerr added, 
and ſometimes ſomewhie omutred. 

_ All Bills commonly called Petittons, were moſt nſu- 
ally exhibited by the Cormmons, 4t being their part pere- 
re leces, as beſt knowing what was amiſs. 

' Arthe making of the Statate of Merton in Amo 20.H.23, 
KL CONCerming 
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H. 3.0.11. 


Ro. Parl. 22 
E. 3. 0, 30» 


Ro. Parl. 25. 
E. 3-0. 39. 


concerning Treſpaſles in Parks and Ponds, the anſwer 
was, it is not yet diſcuſſed, for the Lords demanded the 


impriſonment of the offenders therein, and the King de- 


nyed it, whereforc-it was deferred. 

Some Petitions were formerly indorſed coram Rege, 
againſt which the Commons petitioned in 6 E. 3. 7.31. 
for that nothing was done upon their Petitions, and 
therefore prayed that theirs pu1ght be anſwered before 
the Parliament ended. - Some Bills have been exhibir- 
ed intheir names, which they agreed not unto, as in 
Anno 21. E. 4. 3: concerning exceptions of Villenage, 
where the Commons in their Petition afterwards al- 
ledged it to be expreſly againſt the Laws and Cuſtoms 
of the Land, and theretore prayed the King and his good 
Council, to prevent the nuſchiefs, which nught happen 
by that Petition, .and maintain the, good Laws and Cu- 
ſtoms of the Land: in his time, and the times of his Ance- 
ſtors, by the ſages of the Law uſed, and without having 
regard to the Pctitions of any {ingular Perſons to the 
overthrow and open undoing of the Law of the Land. 

The Commons prayed that-the Petitions, which were 
delivered by them in the. laſt Parhament, and by our 
Lord the King, Prelates and Grandecs of the Land an- 
ſwered and granted, be held, and the anſwers before. 
granted, not changed by any Bull delivered 1n this Par- 
lament, in the name of the Commons, orof any other, 
for the Commons do not avow any ſuch Bll. 

Unto which was anſwered another time, the King by 


theadvice of the Prelates and Grandees cauſed to be an- 


ſwered the. Petitions of the Commons - touching the 
Laws of the Land, that the Laws had and uſed in times 
paſt, nor the proceſs uſed hereafter, cannot -be changed 
without making. thereon a new Statute, the which 
thing to do the King would not then, nor yet can intend 
for divers reaſons,but as ſoon as he can intend.it, he will take 
the Grandees and Sages of his Council about him,and Ordain 
upon ſuch Articles and others touching the amendment of the 
Law by their Advice and Council;Jo as reaſon and equity ſhall 
be done to all his Leiges and Subjefs. | 

dro 25.L. 3. Item priontles Commons, that for no Bill, 
eſpecially of fingular Perſons, no Statute heretofore or- 
dained be changed, nor other proceſs madeu pon the Ex- 
ccution ofthe Statutes, whuch hath not been uſed in times 


paſt. About 
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About which time, or not long before, the Commons 
did uſe to preſent their Bills ( or Peritions ) tro the Re 
ccivers of Petitions appointed by the King by one ſelect 
Meſſenger .( no conttant Speaker it ſeems being then 
made uſe of, or Mace or Enfigns of Honour carried be- 
fore him, by one of the Kings -Serjeants at Arms, 
granted or allowed by the King, of which honourable 
circumſtances Mr. Pryz acknowledgeth-he could find 
no original ) accompamed with divers other of the 
_ Houſe, which probably, ſaith Mr. Noy, might produce 
ſuch or the like inconveniencies. . | 

A Subſidy was grafted upon condition that-their Pe- 
titions and grievances might be reccived the next day in 
Parhiament, and haſty remedies ordained, which being 
promiſed, the Commons: were ordered- to deliver their 
Petitions to the Clerk of the Parliament (then intended 
and underſtood to be'of the. Houſe of Peers ) which was 
done accordingly. ky ww: 

Anno 21. E. 3. The Cornmons'adviſedfour days on 
the Kings charge for their advice-to be. given touching 
the French War, wherein at. laſt they defired' to be -ex- 
cuſed.  -* © AN 

Anno 22. E. 3. Granted an:Aid-upon condition that 

their Petitions of the laſt Parliament, and. of this, mighr 
be diſpatched in rhe preſence of four or ſix of the Com- 
mons, and afterwards deliyered. their Petitions to the 
Clerk of the Parhament. 
Anno 29. FE. 3. The cauſe of Summons being deelar- 
ed on the Wedneſday for a ſpeedy Aid, the Commons 
were commanded to give their-an{wer upon the Friday 
following, and inthe mean time tro make ready their 
Bills and Petitions, on which day after a ſhort parlance 
with the Lords, they granted the Subſidy, and exhibit- 
ed their Petitions before the King. | 

Anno 42. E. 3. Were charged to make ready their 


Petitions, and to deliver them upon the Wedneſday fol- 


lowing. WHT 05 
Anno 4.3. E. 3. Being commanded: to. deliver their 
Petitions prayed day until the.Saturday following, and 
_ thgapreſented-the ſame. | 0s on 
Anno 47. £. 3. 


commanded, untill it ſhould be agreed, thar all bulitiefs 
ſuſpend- 
Peritions 


_ the Parliament ſhould in the mean time be 
ed. | 


The: King | requiring p ſpeedy Aid,” 


Ro. Parl 20 
E. 3.011. 


Ro. Parl. 2x 
E.3.0.4- & 5» 


Ro. 22 E.3. 
N. 4 &15. 


Ro, Parl. 29 
E.3. N. 10. & 
Ie 


Ro. Parl. 42 
E.3.8-8.& 9. 


Ro. Parl. 43 


- E, 3-1. 10. 


Ro. Parl. 47 
E. 3+. 4+ 


——_—_—_—_—_— 


GIO, 4 4 Vindication of the Ancient and Preſent Efablijl -* my 


_—_— —— 


Ro. Parl..22 
E. 5. 0. 30. 


Ro. Parl. 28 
E. 3. nt. 27. 


Ro. Par. 2R, 


3+ N, 58, 


\ 


Ro. Parl. 20 
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others of his Councel. 


Petitions of the Commons were nor alwaics dchvcred 
in Parliament to the Receivers of Petitions, bur ſfome-. 
times delivered publickly to the Lords themſelves, ficting 
in their upper Houſe, unleſs ſometimes when the Lords 
had finiſhed the charge given them by the King, and 
had no occaſion to fit dailiy in their Houſe, thenthey 
were delivered to the Clerk of the Parliament. 

Petitions alſo were ſometimes 1n Parliament directed 
to be delivered to the Lord Chancellor, who might of 
himſelf give them ſuch Remedies, as the ordinary courſe 
of the Chancery would. 

The King ufually gave the Anſwers unto Bills exhibit- 
cd by the Commons with /e Royle veult, or le Roy's advi- 
fera, to ordinary Petitions 1n the granting or deny- 
wg s 3 
The petition of the Commons in 22 E. 3. wasanfwer- 
ed by our Lord the King, the Prelates and the Grandees 
of the Land; E, Bb 3 

In 28 E. 3. Some by the'Lords alone. 

And inthe 2d R. 2, 7, 47. ſome anſwered by the affent 
of the Commons, as 18'E. 3. to the 18 Article Anno 29. 
E. 3.71... 22. 

| Some refered to the Kings great Councel, as 22 E. 3. 
x.18. 28 E.3. n.43. . 

Others anfwered by the Kings Councel alone, as 
Anno 17 E. 3.n.52. 10 E. 3.1.28. © 25 FE. 3. n.27. 

Some referred to the King himſelf, as 22 E.3.. g. 29. 
EB. 3.18. 20 E. 3.1.17. 16 R 2. 3. 32. 1 H. 4. 2. 
FI8, | RES. 

The Judges and the Kings learned Councel in the Law, 
and the Lords of the Kings privy Councel were antient- 
ly the ſtanding Comnuteces for toconfider and examine 
Bills or Petitions, but the Fudges and thz Kings learned 
Councel at Law do now only attend the Lords in their 
Commuttees. 24 

All Bills and. petitions in Parliament were formerly di- 
rected to the King and his Councel.. 

Amno 20. F. 3. the Petitzons of the Commons were 
broyght before the Grandces of the Councel. 1 

Anno. 27. E. 3. the Commons pray that their Petitigns 
may be anfwered, the which our Lord the King madeto 
be read and anſwered by the Prelates, Grandees, and 


- 
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The Chancellor telleth the Commons that the King 
would ordain certain Lords and others after Zafter, who 
ſhould Sir upon the points of their Petitions nor an- 
ſwered at that time. 

The Judges are ſummoned to Parhament ad traftan- 
dum cum concilis, for 1ſo it was explained Anno 4. AE. 3. 
the przamble of the Statute de Bigamies mentioneth 
the preſence of certain reverend Fathers Biſhops of Erg- 
land and others of the Kings Councel. 

Anno 17. E. 3. the Parhament was adjourned be- 
fore Receivers and Triers of Petitions were appointed. 

Alchough a time was before limited for the delivery 
of Petitions, and the Commons were charged touching 
the maintenance of Peace, We. 

Petitions were ſometimes anſwered by a Sele&t nnmber 
of the Kings Councel, and ar vrher times all as the King 
pleafcd. 

Some Petitions were formerly indorſed coram Rege, a- 
gainſt which the Commons petitioned in 6 E. 3. 31. 
For that nothing was done upon their Petitions, and 
therefore prayed that they nught be anſwered before the 
Parliament ended. 

It appeareth by divers Anſwers to Petitions in Par- 
liament, that the Kings Councel unto whom they were 
committed did but report, what they thought fit to be 
done for Anſwer, prout Anno 15. E.3. n. 17. whereitis 
ſaid, our Lord the King cauſed the ſame Anſwers to be 
given to the ſaid Petitions, the which together with the 
Petitions were reported 1n full Parliament. 

Eodem Anno it was anſwered, Our Lord the King 
commanded Anſwers to be made, the which put into 
writing were reported before our Lord the King,and the 
Prelates, and other Grandees. 

Anno 17. FE. 3. It ſeemethto the Councel that it be 
done. 

Anno 18, F. 3. Divers Petitions of the Commons be- 
ing exhibited, a Memorandum . was entred, viz. Unto 
which Petitionsit was anſwered by the King and the 
ay: as tothe ſecond Article, Soit ceſtiperition grant- 
ed. 

To the third Article i/ plaiſt au Roy, 8c. 

To the eight Article i/ plaiſt au Roy & au Son conſeil 
que ſe ſoit. 
| To 
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E. 3. I. 32» 
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Ro. Parl. 20. 
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To the eleventh z/ plaift au Roy, Gc. 

To rhe i 2th Article Soient les Statutes ſur ceo faites 
tens, WC. | 

Anno eodem the Anſwer was, It is afſented by our Lord 
the King, the Earls, Barons, Juftices, and other Sages of the 
Law, that the things above written be done in convena- 
ble manner according to the prayer of the Commons in 
a long Petition of theirs againſt proviſions from Rome, 
whereunto the Biſhops durſt not aflent. 

Eodem Amo the Commons exhibited their Petitions, 
which were anſwered drawn into a Statute ſealed and 


delivered unto them Sedentibas before the Parliament 


ended, in the ſame Parliament alſo the Parliament exhi- 
bited their Petitions, which were anſwered, ſealed and 
delivered unto them ſitting the Parhament, which was 
not uſual, for the Statutes were moſt commonly made 
after the end of the Parliament. 

The Anſwer to one of the Clergics Petitions in this 
Parhament was accord eft pur afſent du conceil. 

Unto which may be added thoſe of the 2oth year of 
the Raign of King Edward thethird, which concerned 


3-4 3% the Pope, to which Anſwers the Przlates (who were of 


Ro. Parl. 2r. 


that Committee) nor daring to agree, the opinion of 
the temporal Lords and the Judges were only reported, 
VIZ. It ſeemeth to the Farls, Barons and other Sages, Lay- 
men of the Kings Councel, Q&c. | 
Anno 21. £. 3. il Semble a conſeil qu'il faut faire pour 


E. 32-63 prand bien ft plaiſt au Roy © as grandes da terre. 


. Ro. Parl. 21, 
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Ro. Parl. 25. 
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Eodem Anno, It ſeemeth unto the King, the Prelates 
and the Grandees, that the Cuſtom ſtand in force, the Com- 
mons having petitioned that the Cuſtom of the Cloth 
madein England might be taken away. 

Anno 25. E. 3. It ſeemeth to the Councel that ſuch 
enquires ceaſe, if it pleaſe the King. 

Eodem Anno, It ſeemeth to the Councel that the Laws 
heretofore ordained ought to ſuffice, for that this Pe- 
eition 18 again{t the Law of the Land, as well as againſt the 
holy Church. It ſeemeth to the Councel that it ought not 
to be granted ( the Petition being that no Capias Ex- 
communicat. ſhould iſſue before a Scire facias to the party 
Et al. hujuſmodi, Sc. 

Eodem Anno, It was anſwered, It is not the intereſt of 
our Lord the King, nor of the Grantz. 

Anno 
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Anno 28. F. 2. 71. 33. It feemeth to the Lords and to the 
Grands that the Petition is reaſonable, 


Ro. Par!, 28, 
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Eodem Anno, It 1s anſwered, Let the Common Law uſed 4 


ſtand, for the Lords will not change tt. 

Anno 3o. F.3. The Petition of the Commons touch- 
ing Chaplains Wages had two anſwers, The Archbiſhops 
and Bihops at the motion of the King and Grandees 
have ordained, &c. And therefore the King and the Gran- 
dees have ordained, vc. Thoſe two Anſwers are recited 
almoſt ad verbzm,the Prelates firſt, and then the Tempo- 
ral Lords confidered of the Anſwer. g 

Anno 47 EF. 3. It was anſwered, 7 he King and the Lords 
have yet 10 will to change the Common Law. 

Eodem 4nno, The Commons do require that every 
mans Petition be anſwered. | o 

Anno 2. R. 2. apud Gloceſter le Roy del afſent des Pre- 
lats, Dukes, Countz, Barons, & de les Commons de ſon Roy- 


RO. Part. IO o 
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Ro. Part. 47, 
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Parl. 47, | 
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alme ad ordeigne, &c. The Commons having petitioned 


_ all manner of Merchants might have free Traffick 
cre. ah 3 
And the like Anſwer was made to their Petition in 
Anno 3 R. 2 n. 37. & 38. _—_— | 

In 16. R. 2. Upon a Petition of Robert Jo Mull and his 
Wie touching the diſcharge of a Fine,the King anſwered, 
Soyent au Roy car ceo neſt petition du Parlement. 

In Arno 20. R. 2. Robert Mull petitioned the Commons 
ſtilng them by the title of honourable and Szge Com- 
mons 1n Parliament, praying them tobe diſcharged of a 


Fine to the King impoſed upon him, and fupplicating 


them to make Relation thereof to the Parliament, and 
alledging that his Bill or Petition had been put upon 
the file the laſt Parliament, which doth prove that there 
_ wasno ſtanding Committees then appointed by the 
Commons 1n Parliament. | 

2 H. 4. The King by Advice of the Lords in Parlia- 
ment hath comnutted this Petition to his Councel. 

Eodem Anno upon a Petition of the Commons for re- 
moving of Stanks and Milks, generally, it was anſwer- 
ed , It ſeemeth to the King and to the Lords, that this 
Petition ſounds in diſherifon of the King and of the Lords 
and others, wherefore let the Statutes before made be held 
and kept. | 

Eodem Anno, It 1s aſſented and accorded by the King 
and Lords, &C. Anno 


2.H. 4.0. 
$5" 47+ 37» 
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Anno 2.0.5. The King by the affent of all the Ledrs grant- 
eth, &C. 

Touching the Petition for taking of Tithe of great 
Wood contrary to the Statute of 4 FE. 3. whereupon the 
Judges were of ſundry opinions ; It was anfwered, be- 
cauſe the matter of the Petitioners demands required 
great and mature deliberation, the King therefore would 
that it be adjourned and renutted to the next Parhament, 
and that the Clerk of the Parliament cauſe this Arcicle to 
be brought before the King, and the Lords at the beginning 
of the next Parliameut for declaration thereof to be made. 

In the 2d year of the Raign of King Henry the {txth the 
King by the aſſent of the Lords Spiritual and Temporal 
and the Commons, granted the contents of their Petition 
in all points. : 

Divers other Anſwers given do prove Debates to have 
been in Parliament upon Petitions betwixt the Lords and 
tne Kings Councel. 

And ſaith Mr. Noy, that grand and very Attorney 
General to King Charles the Martyr, who unhappily 
dicd before his Royal Maitcr, had ſo much need as he 
had afterwards of his great abilities, or who ever was the 
carctul Examiner of many of the Parliament Rolls and 
Compiler of that Manuſcript which is honoured with his 
name, there can be no queſtion made of thoſe or the like 
Anſwers that they were concluſive, but only reported 
unto them to haye their opinion firſt, and then their afſ- 
ſent by vote after deliberation, which ſhould neceſlarily 
precede their aſſent, and the Anſwerers were properly the 
Lords in the Kings name. ; 

Andthe Debate was 1n the Kings preſence, for, faith 
he, Thave ſeen the fragments of the journal tempore H. 7. 
which directly ſheweth that the King himſelf was pre- 
ſent at the Debate of divers Bills ( or Petitions ) that were 
exhibited to the Commons and the Parliament, being 
kept in the Kings houſe, and near his own lodgings. 

' The Commons Petition that the Sheriffs be allowed in 
their accounts for Liberties, &c. Unto which was an- 


- ſwered, The Lords were not adyiſed to aſſent unto thac 


which may turnto the decreaſe of the antient Farms of 

the Realm, or damage of the Crown, tor eyer, ſecing the 

King 1s within his tender Age. 

The Commons exhibited two Bills againſt the Ryogs 
| of 


——— 


—_— 


Government of the Kingdom of England. _.  .. 


G15 


of Cheſhire and Wales, 8&c. To which was anſwered by 
the aſſent of all the Lords and Peers, when all the Lords 
and Peers in Parliament were charged in the Kings be- 
half, whereupon they have of their own good grace and 
free will promiſed to aid according to their power. 

In the 1 8thycar of the Raign of King Edward third, 
divers Anſwers were made accord, Oc. not naming by 
whom,and ſome were general, with only, let this Petition 
be granted, yet the Statute touching Pleas to be held be- 
fore the Marſhal doth expound the practice of that age, 
when it ſaith,that the King by the aſſent of the Prxlates, 
great men and the Commons granted the ſame. 

In the Act for moderation of the Statute concernins 
Provifors, the Commons are named, and the Lords whol- 
ly omitted, and yet in the next Parliament, Arno 2. H. 4. 
upon a complaint of the Commons that the ſaid Act 
was not truly entred, the Lords ( upon examination 
granted by the King upon proteſtation that it ſhould nor 
be drawn into example, and the King remembring that 
it, was well and truly done as it was agreed uponin Par- 
liament, )did affirm, that it was truly entred,taking no ex- 
ceptionsat the ſaid omiſſion, but faid,it was entred a ma- 


 niere come il fueft parlz & accords par le Roy es Commons. . 


Anno 17 E. 3. The Commons petitioning that Chil- 
dren born beyond the Seas might be inheritable of Lands 
in England, that Statute was not inrolled in the ſame 
year; the Archbiſhop of Canterbury demanded of all the 
Przlates and Grandees then preſent, whether the Infants 
of our Lord the King,being born beyond the Seas,ſhould 
be inheritable in England, the which Pralates and Gran- 
dees being every one examined by himſelf, | 
Anſwers, that the Kings Children are inherita 
ſoever they be born, but as touching the Subjects Chil- 
dren bornout of the Kings Service they doubted, and 
charged the Judges to conſider thereof againſt the next 
Parliament, the Petition was centred in the Parliament 


Roll. 


The Commons do pray, that where many Parceners 


pave their 
ble where- 


uſe an Action Aunceſtrel, and ſome are ſummoned, and 
| have ſerved their Writs alone without naming the others 
who have recovered,and in the ſame manner that 1t may 


be done of Jointenants. - 
To which the King anſwered, i] ſue al conſeil qui il foit 


Nnan 


faire 
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faire par le miſcheif qu ad eſteentiels cas lieur . heirs. 

And therefore ſanh Mr. Noy, Letthe Lawyers puruſe 
thoſe Parhament Rolls, viz. 17, 20, 21, 22, 29, 40, 46. 
51 E. 3. whercin no Statutes at all were made. 

Annis 47 and 50 F.3. Statutes were made, yet very 
many of the Petitions were not granted, but omurted, and 
doubts not but they will find divers granted, which de- 
manded Novelley, and yet not obſerved for Law, becauſe 
they were omitted in the Starute, and that therefore the 
Commons have petitioned for ſome of the ſame things 
again in ſubſequent Parlaments, which:they would nor 
have done ( except touching Magna Charta ) if they 
had, had the grant of their former Petitions been inforce. 

In the 11th year of the Raign of King #. fourth, 
The Commons do pray that no Chancellor, Treaſurer, 
G&c. nor no other Officer, Judge,or Mmlter of the Kings 
taking fees or wagesof him, do take any manner of gift 
or brocage of any man upon a grievous pain. To which 
was anſwered /e Royle voet, which being entred in the 
Parliament Roll, in the margent was written, ReſpeFuatpr 
per dominum principem @ concilium, whereby it was not 
made into a Statute, nor eyer obſerved fora Law. 

1n the ſame year they Petition againſt Attorneys Pro: 
thonataries and Filacers, which being likewiſe granted 
and entred in the Parliament Roll, hath in the margenc 
alſo written the like ReſpeFuatur,and ſo no Statute made 
thereon at any time. 

Bur in the next Parliament 13 Z. 4. The Clerks and 
Attorneys exhibiting their Petition to repeal that of ir 
H. 4. did alledge that the Petition and Anſwer, if they 
be enacted in manner aforeſaid into a Statute, and put in 
cxecution, would be grievous, infupportable, and impoſ- 
{1ble, and therefore prayed a modification. 

To which was anſwered, Let the Petition touching 
the Prothonataries and Filacers be put in ſuſpence until 
the next Parliament,and in the mean time let the Juſtices 
be charged to inter-commnne of this matter, and report 
their adyice therein. 

' And the reaſon is, becauſe an Ordinance is of a lower 
nature than a Statute, and cannot repeal a Statute, 


' which 1s of an higher, and that Ordinances of Parlia- 


ment are ſcldom publiſhed by Proclamation, as the Sta- 
tutes were, whereby the Subje&s might know how to 
dircEt2heir actions. | The 
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The Statute of 15 E. 3. being never uſedor pur in 
practice,was repealed by a bare Ordinance inthe next Par- 
| hament. | 
 IncheStarutes or Acts of Parltament concerning Lon- 
don, Anno 28. E. 3. and Anno 38. FE. 3. and Cap. 6. 
concerning Coroners and Takers of Wood, Cap. 7. con- 
cerning Sherifts, Anno. 25. E. 3. Cap. 1. concerning 
Pourveyors, and Cap. 4. concerning Attachments, and 
Cap. 2. concerning Treaſons, the aſſent of the Lords in the 
Parliament Rolls is wholly omitted, and yet the Statutes 
the beſt Interpreters do mention their Aſſent. 

In the 21 EF. 3. the Commons pray that the Peti- 
tions deliyered 1n the laſt Parhament be diſpatched and 
anſwered this Parliament without any delay, &c: 


Ro. Parl. 21. 
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To which the King anſwered, The ſhortneſs of the time 


will nor ſuffer that thoſe things be diſpatched before Eaſter, 
and therefore it pleaſed the King that thoſe other things be 
diſpatched. | 

The King in Arno 22.0f his Raign greatly proſpering 
in his Wars in France, and befieging Calice,ſent unto his 
Parliament in Erg/and to demand a Subſidy,putting them 
in mind of their pronuſe to aid him in thoſe Wars with 
their bodies and their purſes, whereupon they granted 
him two fifteens, the King ſhortly after informing them 
of more ſucceſſes, and that he had granted to the King 
of France a T'ruce, and demanding another Subſidy, and 
to make them the more willing thereunto,required their 


advice, whereupon after four days deliberation with the 


Lords, fearing the lengrchning of the Wars by Truces,re- 
fuſed to adviſe touching the ſame. 

The King on the other ſide recezved their Petitions,but 
anſwered them not, and therefore the next Parliament the 
Commons petitioning for Anſwers, conditioned with the 
King in their grants of the Subſidy to have Anſwers to 
their former Petitions, and th6fe alſo which were deli- 
vered in the preſent Parliament ; - and although they 
were entred in feyeral Rolls, as if they had been anſwered 
in each Parliament, they were all anſwered 1n the latter. 

And theuſe and practice was to enter none but ſuch 
as had been read. = 

In the 6th year of the Raignof King E. 3. it being 
demanded of the Lords and Commons on the behalt of 
the King, whether he ſhould ſtay until the buſineſs of 
Parliament were finiſhed, or take his Journey 1n haſt into 


the 
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the North, they adviſed him to go haſtily intotht North; 
and to appoint another time for the diſpatch of the buſineſs 
of the people upon their Petitions. = | 

The Parliament giving a very great Subtidy to the 
King,a condition was aflented unto, that the Petitions of 
che Commons ſhould be granted, upon which requeſts 
and conditions by Commandment of our Lord the King by 
the aſſent of the Przlates, Earls, Barons and Commons, 
a Committee of Przlates, Earls, Barons, the Treaſurer, 
ſome of the Judges, and ten Knights of the Shures, fix Ci- 
tizens and Burgeſfes, whom the Commons ſhould chuſe 
to fit from day to day, as alſo concerning the Petitions 
of the Clergy, and put the ſame 1ntoa Statute. 

The which Archbiſhops, Biſhops and others, having 
heard and tricd the ſaid requeſts by Common aflent and 
accord, cauſed the Points and Articles to be put into a 
Statute, the which our Lord the King by the affent of 
all in the ſaid Parliament commanded to be ingroſſed, ſealed, 
and firmly to be kept throughout the whole Realm. 

Divers things are centred in the Parliament Rolls 
which had not the conſent of the Commons, for that 
they might have been concluded by the King and the 
Lords without them, yet none fach could have been en- 
tred,but thoſe which were determuned in the open houſe, 
and not privately at a Commuttee. - 

The Anſwers to the Commons were appointed to be. 


read Sedente Caria, and a Committee appointed to pre- 


are the Anſwers to the reſt after Eaſter,and fo the Clerk 
10 ha only read thoſe that were anſwered, the Parlia- 
ment ended, faith the Record, in Lex. | 
Shortly after upon the examination of the Subſidy,that 
it would not anſwer the expectation,he haſtily ſummoned 
a Magnum. conciliam in Octabis Trin. following. 
Where after a further grantof a Subſidy,the Petitions 
which were not anſwered the laſt Parliament being read 
before the King, Grands and Commons, the King gaye 
them leave to depart, and fo ended the Councel. One of 


the laſt Parliament againſt Impoſitions upon Woolls 


without aſſent of Parhament is made into a Statute. 
And happily it was anſwered at the Councel and not 
at the Parliament. | 
And if that very Age interpreted it to be legally done, 
we muſt do foalfo faith, that learned Commentator. 
Aznno 


amt 
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Amnno 47 E. 3. where the Commons having delivered 
their Petitions, and deſired Anſwers,1t was told them thar 
it pleaſed the King, if any of them would ſtay to attend 
and have Anſwers of their Petitions, that che reſt might 
depart,and it was not unuſual in thoſe times for the Com- 
mons to haye leave to depart, and yet the Lords to ſtay 
and diſpatch buſineſs afterwards, and the ſame reputed 
to be done in Parliament prout Anno 6. FE. 3, Gregory 1. 

16.& 6 E. 3. Hill, n. 7.1n fine 1 R. 2.7. 41.@ 137, 

The Commons did pray the .1ng that he would adviſe 
to do that eaſe unto his people which he may well do. 

And Anno 18. E. 3. dopray that the Statute of Weſt- 
minſter the 24 may be declared, to which the King an- 
ſwered, Let the Juſtices and other Sages be charged to ad- 
viſe of this point until the next Parliamenit, 

They pray that the Statute for the Kings preſeritment 
within three years, &c may ſtand. 

Whereunto it was anſwered (probably by the Lords) 
let the King be adviſed and do further by advice of his 
Councel that which he ſhall will to be done. - 

| Eodem Anno they do pray that ſufficient men be made 
Sheriffs and abide but one year, as hath been ordained, 
_ that the ſaid Office be not granted for life or in 
- | 
_ Whereunto the King anſwered, as touching the firſt 
point, let the Statute be kept, as touching the 2d zhe 
Councel will adviſe the Eing that it benot done, for they 
be advifed that it1s againſt the Statute.: © __ 

And note, ſaith thar learned Obſervator, that the 
| King was then beyond the Seas,and the Lords would not 

g1ve a direct anſwer in his abſence to what concerned his 
power to grant an Officein fee. "WW; 
The Commons ſhew that the Scots entred England in 
the Kings abſence, and pray that the Priſoners taken in 
the Battel at Durham may be ſo ordered, as the damage 


- 


and danger happen not again. — | 
"To which was anſwered, the King will adviſe therein 
with his Grands, and by their advice ordain that which 


|. ſhall be for the beſt; and ſo do, as the Commons ſhall be 


out of doubt of that which they ſuppoſe by the help of 
God. : 
Which being a matter of State, the Lords would not 
conclude without the King, but leave it to himſelf and 
his Privy Councel. Oo00 They 
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They pray that no Royal Franchiſes, Lands, Fees, Ad- 
yowſons, which belong to the Crown, or are annexed to 
it be given away or ſeyercd. &,, 

Unto which was anſwered, The King will adviſe with 
his good Councel, that nothing ſhall be done in this caſe 
unleſs it be for the honour of himſelf and the Realm. 

Eodem Anno they do pray,whereas holy Church ought 
to have free Elections, the Pope doth now begin to giye 
Abbies and Pryorics by Refignations, &c. | 

That the King would ordain Remedy therein by ad- 
vice of his Councel. 

Whereunto was anſwered, the King will adviſe with his 
good Councel. Ty” 

The Commons do ſhew, that whereas the men of the 
Navy have aſſented to all Taxes currant in the Fand, yer 
their Ships are taken, and many loſt inthe Kings Service 
without any recompence given unto them. 

Wherefore they pray,that the King would be pleaſed 
to ordain thereof Remedy. | 

To which was anſwered Le Reys aviſera. | 

* Which being a Petition coram Rege concerning him 
and their Wages and Recompence, the Lords referred it 
wholly unto his Majeſty. _ - 

Amno 22. E. 3. they do pray that no Appeals be re- 
ceived of any Apellors of Fellony done out of the Coun- 
ty where he is impriſoned. 

To which the King anſwered, that will be to make 
anew Law whereof the King is not adviſed as yet. 

| Anno 25, E. 3. they Perition againſt the payment of 
Tithe-Woad. | 

Unto which was anſwercd,the King and his Councel will 
adviſe of this Petition. 

They pray,that the Cuſtoms of the Merchants ceaſe, 
and they make their own conduct. 

To which wasanſwered,/e Roys' aviſera,and thereupon - 
will anſwer in convenable manner. 
.. Anno 13. E. 3. they pray that a Juſtice of the one 
Bench or the other may come twice a year into the 
Counties beyond 7 rent. 

To which the King anſwered as touching this point,/ 
Roys aviſera. * 

Which amountcd not to a denyal, for the Judges 
went Circuit thither afterwards. 

Anno 
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Anno 37. E. 3. They pray that none be impeached 
for making Leaſes for Life in time of Peſtilence,nor here- 
after for Lands holden in Capite withour Licence of Alie- 
nation. | 

To which the King anſwered, 7his requires a great 
delibergtion and therefore the King will adviſe therein with 
his good Councel how this right may be ſaved,and the Grands 
and Commons of this Land eaſed. 

Anno 45. E. 3. they Petition for the free paſſage of 
Woolls. 

To which was anſwered, Fftoit ſur aviſement. 

Anno 50: E. 3. They pray thar a Fine levied by In- 
fants and Feme Coverts may be reverſed within three 
years after they come to years, or their Husbands 
Death. 

To which the King anſwered, /e Roys aviſera tanque 
al procheine Parliament de changer le loy devant uſed. 

And it was the obſervation of Mr. - Noy, that faithful 
and learned Attorney of his late Majeſty, that in the 
Raign of King F.3. in whole time the Anſwers of /e 
Roys aviſera firſt began by reaſon of his being continual- 
ly in War beyond the Seas, the King or hisCouncel had 
no leifure,or at leaſt no will to anſwer,6 ſo intime s avi- 
ſera became as bad as a denyal, and no other Anſwers 
siven to ſuch Petitions ſhewed, that the King was not 
pleaſed to grant them. 

The Commons alledg ing, tha tnotwithſtanding the 
Statute made concerning Lands fcized into the Kings 
hands by his Eicheators, the Lands after Enqueſt taken, 
and before it canbe returned into Chancery are granted 
to Patentees, and before the Tenant can be adnurted to 
traverſe, the Lands are many times waſted,do pray, that 
none be outed by reaſon of ſuch Enqueſts until they be 
returned into the Chancery, and the Occupiers warned 
by Scire facias to anſwer at a day to come, when if they 
do not appear and traverſe, and find Suretics to anſwer 
the profits, and commit 10 waſt, it it be found for the 
King, and that if any Patent be granted, or any thing 
done to the contrary, the Chancellor do preſently re- 
peal the ſame, and reſtore the Complaint to his poſſeſſion 
without warning the Patentce or other occupier as well 
for the time paſt as the time to come. 


The Anſwer unto which was, The King willeth and 
Com- 
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Commands upon great pain that the Eſcheators hereafter 
do duly return all their Enqueſts in the Term and upon 
the pain heretofore ordained by the Statures. . 

And further it is accorded by the Lords of the Realm 
if it pleaſe the King, that before ſuch Enquelts be return- 
ed into the Chancery, the King ſhall not hereafter make 
any Patent of ſuch Lands in debate unto any, Gr. And 
that the [ſing of his abundant grace will abſtain one 
month after ſuch return, within which time the party 
may traverſe the Office, and that the King will not 
make any Patent of ſuch Lands unto any Stranger, and 
if after any be made, it ſhall be void. | 

But touching that which 1s demanded of Patentees 
made hereafter /e Roys' aviſera. . | 

It being obſerved by that worthy Obſervator, that 
as he conceived the firit part was anſwered by the 
Kings Councel, and by them reported to the Lords, 
who added the reit of the Anſwer, if it pleaſe the 
King. 

nd yet the ſaid Anſwer is vacated upon the Roll, being 
Crofſed all over with a Pen,and the reaſon thereof given in the 


 margent with a contrary hand to that of the Roll, which ſhew- 


eth that it was done after the Parliament was ended,and af- 
ter the ſaid Roll was ingroſſed, v1z. 

Ouia dominus nofter Rex noluit iſtam reſponſtonem afhr- 
mare, ſed verius illam negavit pro magna parte dicens, ſoit 
uſez come devant en temps de ſes nobles progenitors Roys d 
Angle terre ont ad eſtre uſe, Et ideo cancellatur & dammna- 
tur. | : 

And there can be no queſtion but this anſwer ( in the 


affirmative) was allowed( at the leaſt not denyed ) at 


the tune of the Royal aſſent, and that afterwards when 
the Statute was to be drawn up, the King taking advan- 
tage of the words ( /: pleft au Roy ) did deny it, and fo 
the Roll was vacated. 

And the Councel ( which ought to be intended the 
Kings Privy Coxncel, for the Lords were the Kings 
great Counccl,and they or any Committee of them aſhiſt- 
ed by the Judges whilſt the Parliament was in being were 


at the diflolution or proroguing thereof all gone out of 


their former power or employ, and nothing ought to 
debar a King from adviſing with his Privy Councel by 
whoſe Advice, as the Writs of Summons do import his 
greater 
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greater Councel was called to aſſiſt them as well as him- 
ſelf inthe time of Parliament, or after it was ended, and 
whether the one or the other had juſt cauſe to adviſe the 
King not to grant that Petition for it, onutted the find- 
ing of Sureties to commit no Waſt, and to anſwer the 
Iflues to the King, which the Commons offered in their 
Petition, and the Lords, if the Ming ſo pleaſed, that no 
Patent be made to any ſtranger of the Lands in debare, 
which the Commons never detired. 

But the Councel were the willinger to let it paſs, be- 


cauſe it was in the Kings Power to deny it afterwards, 


as he did, whereas,had it been the practice of thofe times, 
the Councel would rather have kept back the Anſwer, 
and not ſuffered it to have been read at the time of giv- 
ing the Royal Aſſent, | 

In the fame Parhament ( after the ſaid Petition was 
granted, and the Aflent cancelled as aforeſaid) the Com- 
mons delivered openly in Parliament a great Roll or 
Schedule, and another Bill annexed to the ſaid Roll con- 
taining about 4.1 Articles, one of which:-remains Canceled 
and Blotted out. 


And in a Petition do pray the King their Leige Lord 


and the continual Councellors about him (which can be no 
_ otherwiſe underſtood than of his conſtant privy Councel) 
that of all the ſaid Articles comprifed in the ſaid Roll and 
Schedule or Bill, which are in the file of other Bills in this 
Parliament, good Execution and true Juſtice be done for 
the profit of che King our Lord and his whole Realm of 
England. | : 

 Whereupon after it was faid by the. Chancellor of 
England on the Kings behalf tothe Knights of the Shires, 
Citizens and Burgeſles there preſent, that they ſue forth 
their Wrirs ( for their Wages) the Praxlates and Lords 
aroſe and took their leaves of the King their Lord, and 
ſo departed that preſent Parliament. 

And after the Parliament ended,the Commons delive- 
red unto the Lords two great Bills, for the Commonalry 
of great Yarmouth, the which Bills with the Indorſements 
thereupon made by the Lords, were alſo on the Filace. 

Divers Bills are there mentioned to be delivered, and 
ſome mentioned to have been anſwered (as happily 
all were) (faith that diligent 0bſervator) by the Lords of 
his Majeſties Councel after the Parliament ended. 
Pppp And 
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And thereforeno marvel if all the Anfwers were not 
rcad on the laſt day of the Parhament, when fome of 
them were not made until after the Parliament ended ; 
and chere is a Petition directed to the thrice redoubted 
Lord the King in theſe words following, viz. Supplie vos 
Leives, the Przlates, Dukes, Earls, Barons, Commons, C1- 
tizens, Burgeſfes, and Merchants, of the Realm of Eng- 
land. | 

For Magna Charta to be confirmed unto them, and 
for a general pardon fetting down the Articles thereof, 
whereof many were granted and many qualified as 
the King and his Councel pleaſed to anſwer the ſame. 

And it was not the ufe and practiſe of thoſe rimes to 
keep back any Anfwer that was juſthy difpleaſing to the 
King and his Councel, much lefs any other. 

For in Ammo 11. H. 4. The Commons petition, that 
none of the Kings Officers may receve any gift, Gc. 

To which the King anfwered, /e Roy /e weult. 

In the ſame year a Petition of the Commons concern- 
ing Attorneys was granted by the King, and both the 
Petitions and Anſwers were ingrofled in the Parhament 
Roll” rogether with the reſt, which ſhews plainly, thac 
they were Read on the laſt day of the Parhament for the 
Royal Aflent. 

Tet notwithſtanding the Kings Councel ſo miſliked them, 


that when the Clerk attended with the Roll of that Parlia- 


ment, for the drawing up of that Statute (as the manner 
was) thoſe two Petitions and Anſwers were not thought good 


to be inſerted in the Statute, and therefore they did write in 
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the Margent of the ſaid Roll againſt the ſame, theſe words, 
Reſpeuatur per Dominum Principem G Concilium, which 
1 written with another hand, | & /# non antea | le Roy le 
veult, anfwered to a Petition of the Commons without a 
Statute made there, is only an Ordinance. 

The Commons complain of Comnuſſions granted to 
enquire of diyers Articles in Eyre (generally) which have 
not been heretofore granted without Aflent of Parlia- 
ment, and ofthe proceedings of the Juſtices therein con- 
trary to the Law in aſe//jing Fines without regard to the 
Quality of the Treſpaſs. 

To which was anſwered, The King 1s pleaſed that the 
Commuſſions be examined in his preſence. 

In the 21th year of the Reign of King EF. 3. the Com- 
mons 
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mons pray that their Petitions for the Common profit, 
and for amendment to have of miſchiets, may be anfwer- 
ed and indorſed in Parhament before the Commons, fo as 
they may know the Indorfement, and thereby have Re- 
medy according to the Ordinance of Parliament. 

In the 37th year of the Ratgn of King E. 3. the Chan- 
ccllor demanded of the Commons the laſt day of the 
Parliament, after the Anſwers given to the Petitioners 
were Read, if they would have the things fo accorded, 
mys par void Ordinance ou de Statute qui diſoient qui bone 
eft le matere les chofes par voydes Ordinances & nemy per 
Statut & iffent eft fait. | 

_ And yet thoſe were no otherwrife drawn up into'an 
Ordinance, than only by entring the Petitions and An- 
ſwers in a Parliement Roll 
 Inthe 9thycar of his Rargn, the Articles of the Clerg 
being anfwered, they procured the ſame Articles and An- 
fwers to be exemplified in fuch 'fort as' they were entred 
in the Roll of Parhament' (which is loſt) without pen- 
ning the fame in any other' form, and were afterwards 
pabliſhed under the great Seal of England, with an 06- 
ſeruvari volumus. SEE 
In the Raign of the: ſame King it was accorded, that 
no Grand of the Land or other of whar Eſtate'or degree 
foever do make prizes or carriages for the toufes of the 
King, Queen, or therr Clnldren, and that by Warrant 
ſhall make payment thereof ; and-it was ordained by 
Statute, that that Accord be cryed and publithed 1a 
Weſtminſter Hall ; And our Lord the King and his Coun- 
cel willeth the ſame accord be cryed where it behoveth. 

So as where they prayed the publiſhing thereof at Weſt- 
minſter Hall, only the King and his Councel added the 
publiſhing thereof in London and elfewhere. 

And the cloſe Rolls of that year do declare that it was 
publiſhed in all che ſhires of England. 

When an Ordinance had its firſt motion and being 
in the Houfe of Lords in Parliament, and agreed on, 
and was drawn m the form of an Act of Parhament;, it 
was afterwards to receive the Afﬀent of theCommons in 
Parhament. | 

In divers Parliaments when the Commons Petitioned 
for a Novel Ley, which the Lords were willing enough to 
yield unto, and the King to grant, yt for that the King 


intended 
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intended not to make any Statute that Parliament, thoſe 
Petitions have been deferred to another time,and diyers 
others which did not demand a new Law, were granted 
and reputed for good Ordinances or Acts of Parlia- 
ment |... | : 
Ro.Parl. 21. AS Whenin 21 E. 3. The Commons prayed that in 
35 Writsof Debtor Treſpaſs, if the Plaintiff recover dama- 
ges againſt the Defendant, that he have Execution of the 
Lands which the Defendant had the day in which the 
Writ was purchaſed. | = Bp 
Unto which the King anſwered, This cannot be done 
without a Statute, whereupon the King will advife with his 
ood Councel,and further dothat which ſhall ſeem: beſt for 
x people. NNE _ Fl 
In the fame year the Commons do ſhew, that where- 
Ro. Part 21- as before theſe times it, hath been uſed, that if Lands 
s had been given to a man and his Wife, and the Heirs of 
their Bodies iſſuing, and the one dies, no Iffue having 
been had betwixt them, the other may commit Waſt . 
without being impeached thereof, that it may pleaſe 
our Lord the Ring to ordain thereof Remed),and that in ſuch 
caſe a Writ of Waſt be ordained. ho | 
To which the King: anſwered, Demurge entre les 
autres Articles dont novel ley eft demandez.. | 
Eodem Anno, Shew the Commons, that whereas a 
Writ of Poſſeſſion doth not Iye of Tenements deviſcable, 
though they be not deviſed to the great damage of all 
the Commons, that it would pleaſe our Lord the King 
and his good C ouncet, to ordain by Statute that Writs of 
Poſſeflion my lye and hold place as well of Tenements 
deviſcable in cafe where they are not deviſed, as of o- 
thers, and that there be ſaved to the Tenants their An- 
ſwers 1n caſe that they be deviſed. 
Whereunto the King anſwered, Let it remain amongſt 
the other Articles, whereof a New Law is demanded. 
Ro.'Parl. 22 In the 22d year of the Raign of the ſame King they 
#2: * do pray,that for that many arediſinherited by non Claim, 
althougl they have good Right, and namely, thoſe 
who are not learned in the Law, that oz Claim be gone 
and utterly taken away. 
Towbhich the King anſwered, This mould be to make a 
New Law,which thing cannot be done for the ſhortneſs of time. 
Eodem Anno, Pray the Commons, that where a man 
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is attainted at the Suit of the Party for Treſpaſs done 
againſt the Peer, and the Treſpaſſer taken and ler by the 
Marſhal and his Marſhals to Mainpriſe, or at large they 
be charged with the Damages. | 
To which che King anſwered, To put an Iffue to this 
Article in manner as they pray, it would be to make a 
new Law, the which the King 1s not adviſed yet to do. 
The Commonsdo pray, That the Iflues and Anferciz- 
ments of the Green Wax, be certainly exprefied in the 
Eftreats, and that the Sheriffs be allowed in their Ac- 
compts for the Hundreds granted from the Crown, 
which Petitions were referred to the next Vai kament, 
for that the King had no leiſure, or no intent #0 make $ta- 
tutes thereof at any time. JETT! £371 | 
. The Roll of the Parliament of 34 E. 3. is loft, - 
Inthe 17th year of the ſaid Kings'Raign, the Com- 
mons do pray, the King to dedire-the Parliament to con- 
ſider how he might gain the Arrears of 'the firſt year, 
and be put in a way for to gain the ſecond year of. the 
faid Aid with leſs grievance to the People: 
- But the Lords and Commons ' were '{& exafperated 
by the Excommunication threatened by the-Archbiſhof 
of Canterbury againſt them all, becauſe theKing woull 
not admit him into the Parliament, and that they requir- 
ed a Declaration to be firſt made-and: agreed upon, that 
the Peers of the Land, whether Officers or nor, be not 
bound to anſwer the Kings Suit but in Parhament, and 


it was a whole week before the King would! agree un- 


to-10. ny 
All which time the Archbiſhop demanded entrance, 
ſtanding upon his right as primus Par Angliz; 'and re- 
ired to be admitted upon pain of Excormimunication: 
At the laſt the ſaid Declaration being firſt agreed upon 
by a' ſpecial Commauttce of the Lords, the King granted 
it, and preſently upon the fame day the Archbiſhop was 
admitted, who demanded Tryal by his Peers. _ | 
| But as touching the Aid for the King; the Lords and 


n 
{8 


E 


2 


Commons incexſed by the Clergy, fladly anſwered, thar it 


the conditions of the grant in Aro £4. Were not per- 
formed, they. would pay none. © Wu 


 'Aﬀter which the Laity and the Clergy exhibired their 


Petitions ( as the manner then was) ſeverally bur peri- 


tioning the one for the other, as they never did fince 
- Qqqq 


- 


7. Pare. A $- 
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or before, - except in Arno 25. E.1. when the Popiſh 
Clergy had pur that great and Victorious King alfo to 
the like plunge, and their Petitions being anſwered by 
the Kings Councel ( who werethe ſtanding Commirtee 
for thar purpoſe ) but the Lords and Commons diſliked 
thereof, and obtained a Special Commutrtee of themſelyes 
to conſider of the ſame, which being reported and well 
liked, a Statute was made thereupon by a Committee of 
the Grands and Commons, whuch being read before the 
King, and Scaled with his great Seal, and delivered to 
the Grands and Commons, diyers of the Kings Councel, 
' asthe Treaſurer, ſome of the Juſtices of both Benches, 
the Steward of his Houſe and the Chamberlain were 
ſwornupon the Croſs of Canterbury to obſerve the ſame 
as much as to them belonged, bur yet the ſaid Counce]- 
lors, Treaſurer, and Juſtices made their Proreftation, that 
they aſlented not to the making of the ſaid Stacute, nor 
to the form thereof, neither could they keep the ſame if 
they were contrary tothe Laws and Ufages of the Realm, 
whach they were fworn to obſerve, which diſorderly 
Parliament ending in May, and the King intending not + 
to ſuffer the ſaid Statute to be put in Execution, . ſum- 
moned his great Councel to mect at London in Fuly fol- 
lowing, to Repeal the ſame, but there were fo many .of 
thePrxlates called thereunto, although the Archbiſhop 
was omitted, that he could not effect his defire therein, 
wherefore he ſummoned another great Councel to meet 
at Weſtminſter about Michaelmas following, whereby che 
Aſent of the Earls, Barons, and other wiſe men, (not © 
warning any Przlates) the faid Statute was repcaled. 
Tn which Statute ſo Repealed,there will appear to have 
been-many inconyeniences both to the King and his Peo- 
ple, if it had continued in force. Et: 
The 2d Chapter whereof touching Tryal by Peers 
ſwerved very much from the true meaning of Magna 
Charta, cap. 26. Nullus liber homo, &&c. For that appoint « 
eth his Tryal to be by his Peers, but reſtrains it not unto any 
place, whereas this limits the Tryals of the Peers of the Land 
to be in Parliament only, which would be wery inconvenient 
to the King to wait for a Parliament for every Offence, and. 
wery troubleſom to the Commons to be ſo often troubled thi- 
ther, and no way beneficial for the Temporal Lords, for they, 
whether in Parliament, or out of Parliament, were ever to be 


tried per Nobiles Pares. The 
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The 4th Chapter had Clanſes, that the King ſhould 
place New Officers when they tall but by accord of the 
Grands, which ſhall be neareſt in'the Country, which is dite&- 


Committee tuuch ore beneficial for the Subjefs. than was in 
the Petitions or Anſwers. Jo Ye nm 
.;i; Which particulars wel confidered,no manican blame the 


| Statute. 


” » 


- IntheParliamentof 18 E.-3-- where: the King having 


cd 1n this preſent : Parliament, a -new Statute be made 
by the adyice of the Juſtices and ather Sages,and held for 
CVCT. TOIE nk ©2309.) a FITS | 
... And no Statute being, made, -.the Commons prayed 
the King to have the Anſwers: to their Petitions in writ- 
ing 1n manner of a Patent under. the great Seat of Enoland 
tor every County, City and good Town, one Patent jor 
the 


Po 


bn 


- I 
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the comfort of the People, which the King granted by the 
advice of the Przlates and Grands, moſt of which were the 
Zudees, Officers of State, and Privy Councellors of the King, 
which Patent was ſealed and entred in the Patent Roll, under 
mhich was written, la Charter enſealer pour les Communs. 

After which the King ſanymoned three Parliaments in 
20, 21, and 22, But no Statute was made in either of 
them. The next Statute was made in Arno 25 E. 3. in 
which year the King had two Parliaments and Statutes 
made, but mention nothing by whom they were made, 
only the Commons do pray, that the Petitions reaſon- 
ably prayed by the Commons be granted, confirmed 
und Calod before the departure of the Parliament. 

And in the fame Parliament x. 43; The Commons 
praying, -that the Statute made the laſt Parliament 
touching Refervations, be publiſhed and put inExecu- 
- . Unto which-the King anſwered, Let the Statute be 
viewed and recited before the Councel, and if need be in any 
poinr,der it be better declared and amended,as the Statute of 
the King and the Realm be kept. ; 

By whictvit appeareth; that the Councel penned the 

Anno 27. E. 3. The King ſummoned a great Councel, 
whither many Cominons wereſent,and it was agreed,that 
the Ordinances of tlic ſaid Cowmncel ſhould be recited in 
the next Parhament, © 2 EO 
"Anno 28; Bi 3. n. #6. The Commons prayed, that the 
Ordinances'of the Staple; and' all the other: Ordinances 
made at the: laſt great Councel,” ' which they have ſeen 
wil great deliberation, be affirmed in this Parliament, 
and held for a Statute to:endurefor-:ever. 
Unto which. the- Kitig--and Lords agreed-with one 
mand, ſo always; that if-any thing be to be put out, let it be 
done in Parliament when need ſhall be; and not in any other 
manner. 3.7, :5t218377 41 E | 

And accotdingly there-is an Ad#ition at the end of the 
firft Chapter againſt Proviſors, as ih the Stazute Roll arid 
Print, but not in rot. Concilii Anno 27. nor yet in the 
Parliament Roll de Anno '28. E.3. That whole Addition 
ſeeming 10 be added by-the Councel alone, and yet ſhewed to 
the Parliament for their conſent before the ſaid Statute was 
pabliſhed. 2 a 00 

| And 
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And-it is obſervable by that of 27 E. 3. 2. 43. and this 
of 28 FE. 3.n. 16. That the Statutes were moſt uſually made 
long after the Parliament ended, although in the Parlia- 
ments of 14, 15. and 18 E. 3. they were engroſſed and 
ſealed in the time of Parliament ſedente caria. 

Statutes were made when ſome of our Kings were 
beyond Sca, which happened often in the Raigns of.E. 3. 
and H.s5. | | 

Anno 25. FE. 1. a Parliament was held at London when 
the King was in Flanders by his Son Edwardand the Sta- 
tute made therein was put into the form of a Charter or 
Patent. | 

Anno 13. E. 3. were two Parliaments whilſt the King 

was beyond the Seas, but no Petitions or Statutes in 
either. —_— 

Anno 1 4. E. 3. a Parliament was holden in the Kings 
abſence beyond the Seas by his Son Edward Duke of 
Cornwal Guardian of England, but no Petition of the Com- 
mons nor Statute. | | | 

Amo 23. E.3. a Parliament was held in the Kings ab- 
ſence by Lyorell the Kings Son,Guardian of England,and 
divers Pctitions of the Commons were then anſwered, 
but no Statute made thereof. _ K. 
Amo 51. FE: 3: the King could not be preſent at the 
beginning of the Parliament, but granted a Con- 
mnuſfon to Richard Prince of Wales to begin the 
ſame, Et ad faciendum ea que pro nobis et per nos facien- 
da ſuerpn. *©- - | bB 

And yet the Lordswent to the King (lying ſick at 
Sheene ) the day before the Parliament ended, where he 
gave his Roval Afſent unto the Anſwers made unto the 
Petitions, and commanded them to be read the next day 
in full Parliament, but yet no Statute was made thereon, 
notwithſtanding the Commiſſion, for the Commiſſion 
was but for matters to be done in Parliament as the 
words Ibidem facienda fuerint do 1mporr. 

Amno 8. H 5. a Parliament was held 


Humfrey Duke of Glouceſter, the King being then beyond 
the Seas, wherein the Commons peritioned 7. 16. That 
whereas it had been told them by divers Lords in this 
Parliament that the Petitions to be delivered to the 
| Duke of Gloucefter Guardian of England, ſhall not be in- 
| groſſed before they be firſt ſent beyond the Seas ro 
our 


KELErke 


in Enoland by | 
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' the ſaid Statute, wiz. per.7. 4. in the 2d cap.and per. n.7.ih 


our Soveraign Lord the King to have therein his Royal 
Aſent and Advice, wherefore may 7t pleaſe the ſaid Lord 
Duke to ordain by authority of this preſent arliament, 
Thar all the Petitions delivered by the Commons to the 
ſaid Duke in the Parliament be anſwered and determin- 
ed within this Realm of England driring the faid Parlia- 
ment, andif any Petition remain not anſwered and de- 
termined during the ſaid Parliament, that they be held 
for void and of none cffect.and that this Ordinance be of 
force and hold place in every Parliament to be held in 
the Realm in time to come. = if; 
To which was anſwered,S07t aviſe per le Roy. SLY 
Howſoever it may-beconceaived, that all the Petitions 
with the Anſwers were ſent to the King for his Adyice 
and Afſent which of them ſhould be inthe Statute, and 
whichnort, for in that Statute conſiſting of three _ 
C 


ters which was made that year,there are only two of t 
anſwers to their Petitions determined that 1s made into 


the 3cap. The Comm ons'did not Petition for anything 
contained in the 5th cap.neitheris there any thing recorde 
thereof in that Parliament Roll; & although one other '&f 
the Commons Petitions z. 15. for Women Alensrche Wi- 
dows' of Engliſhmen to haveDower was granted abſolute- 
ly, and'the Petition 7. 8. againſt Retail of ſweet Wines 
altogether, and the Petition 7. 9. That Gaſcoign Wine 
ſhould not be ſold for above 6'd. the Gallon were 
granted with be itas 7s deſired if it pleaſe the King. 

Yer neitheir of theſe Peritions are inthe Statute. = 

The uſual time for making the Statutes, was after the 
the end of eyery Parliament, yea after the Parliament 
Roll was engrofſed, 

Anno'3.R. 2. The Temporal Lords met inthe great 
Counccl after the Parliament was ended, where the Clerk 
read unto them 'the Enrolment of the Ordinance in 
that Parliament touching the power of the Juſtices of the 
Peace. | 

At whichtime it 1s probable the Statute was made,and 
that Ordinance quite altered. 

Anno 11 H.4. n. 28. and 63. The Pctitions and thar 
Anſwers agrecd on in Parliament, are centred in the Roll 
with the reſt, which paſt into the Statute of that year, 


andin the margent was written with another hand, Re- 


JpeAuatur 
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ſpeAuatur per dominum Principem @ concilium, and nci- 
cher of thoſe arc in the Statute,by which it is very plain, 
that the Kings Councel met after the Parliament was 
ended to conſider of the Petitions which were anſwered, 
and which of them were fit to be put into the Statutc,and 
which not,and when the Clerk atrended with the Parlia- 
ment Roll, the Councel thought fit to reſpite thoſe, and 
co deny them they could not. = | 
And it 1s evident by the many additionsin the Sta- 
tutes and alterations thereof, from the Anſwers agreed 


on in Parhament, that the Statutes were made after- 


wards. | | 
And many Chapters in ſeveral Statates are not at all 
centred in the Parliament Rolls, as 27. E. 3. cap. 5, 6, 7, 8. 
Fodem Anno cap. 7.8 19. 2. R. 2. apud Weſtm. cap. 3. Fo- 
Hem Anno cap. 15 9. R. 2. cap. 3, 4. 8&5. 11. R. 2. cap. 4. 
&. & 6. 14.R. 2. cap. 7. 15. R. 2. cap.4. GE 12. 16. R, 2. 
| tap. 1.66. 18. R. 2. cap. 8. & 9. Anno8. H: x. cap. x. 
8: H. 6. cap. 28. 6 29. 18. H.6.cap. 3.27. H. 6. cap. 3. 
The uſe being for the Clerk to bring the Bills themſelves 
as well as the Roll before the Kings Corncel, who penned 
the Statute out of the original. _ : | 
The Statutes were antiently drawn into a form of 
Law, and certain Articles out of the Petitions and An- 
{wers. | 


Anno 25: E. 3.%. 23. The Petition was, que nut homine 


ſoit arcle de trover gents d' Armes Hoblers ne Archers autres 
que ceux quite ignont per tiel ſervice fil ne ſoit«par com- 
mon Afſent & grant en Parlement par ceo eſt contre la droit 
au Royalme. Ee: 

Unto which was anſwered, /e Roy ottroze a ceſt Peti- 
tion. | | 
Yet the Statute hereupon made omitteth the words, 
viz. For tt is againſt the right of the Realm. 

The 1 1th Chapter omitteth the clauſe in the Perti- 
tion, viz. And not of other fees as have been levied of 
late. is | | | 

In the ſame year Petition 7. 18, Tt 7s prayed, that nul 


Enditour ſoit mis en Enqueſt ſur Ia deliverance de Ia Endi- 


zee nient plus en treſpaſs qu' en felonys il ſoit challenge pour 
celle cauſe per celui qu eſt enditee. 

| The Starute thereupon cap. 3. 1s.7n rot. ſlatut. Auxint 
accorde eſt que nul Enditour Soit miſen Enqueſt ſur la deli- 


verance 
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erance del Enditee de treſpaſs ou de felonys il ſoit challenge 
pour tiel cauſe per Þ enditee. uy 

Which is more favourably penned for the Subject, 
taking away all diſpute, whether the Enditor might have 
been of the Jury or not, in caſe of Felony, before the 
making of this Statute. 

And ſuch kind of alterations happen often. 

The 4th Chapter of this Statute agreeth with the Pe- 
tition, 7.19. Save that after the word's pre ſentment, de 
bons G& loy al & duviſne, there is added in the Statute, oz 
tiel face ſe farce,where ſuch a&tis done which explains our 
of which viſne the preſentment is to be. 

But the Print is very falſe,for there it is ſaid, that it ſhall 
belawful for every man to Exchange Gold for Siler, ſo 
as ho man can hold the ſame as exchanged, nor take the 
profit, &c. Whereas in the Anſwer to the Petition and 
Statute Roll it is, that it ſhall be well lawful to any man 
to exchange Gold for Silyer, or for Gold or Silver, fo as 
no man can hold a common exchange, nor nothing take 
of the people for the ſame exchange. _\ 

The 13th Chapter of that Statute Ammo 15.1s takeh out 


_ of the Anſwer to the Petition ». 22. and ſomewhirt out 


of the Petition alſo. bY 

The 15 cap.out of the Petition 7. 41. and the Anſwer 
alſo. 

The 13th cap. of the Statute of 28 ZE. 3. was made 


' part out of the Petition and Anſwer x. 47. and part out 


of the Pctition alone 7. 55. and the laſt part thereof out 
of the Petition and Anſwer ». 50. but the Statute hath 


more concerning Tryals of Merchants x. 55. and 


for Marriners 7. 50. than is inthe ſaid two Petitions and 
Anſwers. | 
Ofthe 16th Article of the Statute of Veſtm.two touch- 
ing conditional grants,the anſwer is referred to the Judges 
to adyiſe thereof till the next Parliament. ; 
The Statutes thus drawn into divers heads or Articles 
were ſhewn to the King,& upon his approbatio engroſ- 
ſed ſometimes witha Przamble,& an0bſervari volumns in 
the concluſion,and at other times without any przamble 
at all, and by Writs ſent into eyery County to be pro- 
claimed. 
Arno 14. E.3. n. 7. the King commanded the Statute 
to be cngrofled, ſealed, and firmly kepr. 
WE 3. 
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15 E. 3. 2.42. The Statutes were read before the Xing; 
ſealed with the Kings 
Grands and Knights of the Shure, Cc. 

The Statute de 7 allagio non concedendo, &&c. made in 
25 E. 1. is n0 where enrolled, but is mentioned in the anti- 
ent Colletion of Statutes, it was ſealed and ſworn unto by the 
Biſhops and great Lords. 

The ſecond Chap. That Judgments contrary to the 
ſaid Charters, ſhall be void, is ozt of the latter part of the 
fourth Article. 

The Third Chap. - That the ſaid Charter ſhall be 
_ twice In eyery year, is out of part of the ſixth Ar- 
ticle. bs 
\. The Fourth Chap. That Excommunication. ſhall be 
pronounced againſt the Intringers of the ſaid Charters, 7s 
out of the reſt-of the ſaid ſix Articles. 

The fifth, ſixth, and ſeventh; Chap. againſt Taxes, 
Aids, &c. our of the firſt, ſecond, and third Ar- 
ricle, with two ſavings | 
cles. | 


The confirmatioti of Magna Charts &' Charta de Fo: 


refla were confirmed under that Kings great Seal by'Lct- 


ters Patents. - Za in 

And the great Charter of Henry the third by Inſpex/- 
mus Teſte Edwardo filio ſuo. —_ | 

The like confirmation alſo in 28 of his Raign being 
not enrolled in the Statute Roll. | 

The przamble of the Artiruli Super Chartas, 1s falſe 
Printed, for iz the Record it is,our Soveraign Lord the King 
hath again granted, renewed and confirmed the ſaid Charters 
at the requeſt of his Prelates, Earls and Barons, aſſembled 
in Parliament. 

And hath ordained, enacted, and eſtabliſhed,certain Ar- 
ticles againſt all them that offend contrary to the points 
of the ſaid Charters. | = 

| Wherein he was enforced by the great Lords andthe 
Peoples murmuring to omit the Salvo jare, which he 
would have inſerted. ; 

But at his return from the Scortiſh Wars in Anno 33- 
of his Raign, repented him.thereof, and procured the 
Pope to abſolve him of his Oath,for that he was enforced there- 
unto. | 
The Statutes for Ireland were directed tothe chief Ju- 
SSSS {tice 


reat Seal, and delivered to the 


which are _ not in the ſaid Arti- 


535 _ 


% 
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Rice of Ireland to be there proclaimed. 

Anno 21. E- 3- The Statute of the Leap-year, or ra- 
ther as it is in the Record, de modo ſurgendi de malo le, 
is enrolled in dorſo rotuli Parliamenti, where Proclamati- 
ons were then uſually entred,and directed tothe Chief Zu- 
fice of the Bench. ; 

The Sentence of Curſe in Anno 37. FA. 3. was no 
Statute, though proclaimed in the preſence of the King 
and his Nobles, ſealed by the Archbiſhop and Biſhops, 
but not by the King. 

All other Statutes of H. 3. were proclaimed. 

In Amo 4. E. 3. The extent of Marnors,and the Statute 
de officio Coronator, 8c. are n0t enrolled, nor the Stature 
of Bigamy madein the ſame year, though it was publiſh- 
ed, and hath the prxamblc of a Statute. 

Amo 7. E. 1. The Statute de defenfione portandi arma,was 
fent by Writ Patent to the Juſtices, and by another Wric 
Patent to the Treaſurer, and Barons, of the Exchequer to 
be there enrolled. _. | F = 

' And Eodem Anno the Statute of Mortmain is directed to 
the Juſtices in.Barco, : to be there enrolled in Rot. Sta- 
tute. "Y A | 

9E r. In the Print, the correction of the Statute of 
Ghouc. 1sdiredted in the form of Letters Patents to the 
Juſtices, but recorded to be done Anno 9. E, 2. Ro. Glowe. 
Anno Eodem-m 10. | 

Arno 12. E. 1. The Statute of the Exchequer is dircct- 
-A to the Treaſurer and Barons of the Exchequer, Ro. 
Claus. 

13. E x. TheStatute of Afton Burnel hath no Pra- 
amble, or any form of a Proclamation, and yet it is en- 
rolled in Ro. Stat. m. 46. Where there is one clauſe, that the 
King ſhall have one penny out of every pound, to maintain 
the Clerk, and another that that Ordinance ſhall not extend 
unto Jews, both which are omitted. 

This Statute is alſo enrolled Ro. Claus. Arno 11. E. 1. 
In dorſo, which ſhews the true year when it was 
made. 

The Statute de circumſpefie agatis was but an Or- 
m___ upon the complaint of the Biſhop of Nor- 
wich. 

Anno 18.E. i. The Statute Cuia emptores terrarum hath a 
Preamble and concluſion in torm of a Statute,and yct is 

| not 
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not enrolled in the Statute Roll, the firſt im the Statute 
Roll being that of 6. E. 1. 

The Statute of Walt is but an Ordinance upon a de- 
bate in Parliament, and the Fuſtices commanded to proceed 


accordingly. 


Anno 9. E. 2. The Articles for the Clergy are the Pe- 
titions of the Clergy, and the Anſwers thereunto are ad 
verbum Exemplified under the great Seal, with an 04- 
ſJervari volumus,and not drawn up into the form of a Sta- 
tUTCE. | 
Anno 15. E. 2. The Statute of Carlifle, irby Writ fent 
to the 7uftices of the Bench, and ſcaled in the time of Par- 
lament, as may appear by the date chereot ac our Palace 


of Carliſle. 


Articles concerning the Kings Przrogative, and the 


Anſwers thereunto, are only recited, and not drawn up 
in the form of a Statute, and ſcems to be but an Ordi- 
nance made in Parliament, and the 7u/tices of the Bench, 
diredted to obſerve the ſame, cle it had not been'regi- 
ſtred, ſaith that very able Commentator Mr. Ney, in our 
antient —— the vencrable Conſervators of our 
Statute Laws, and otherwiſe had long ago periſhed with 
our Parliament Rolls, whereof divers are nufling of the 
Subſequent times, all of the former to 4 E. 3. Yet the 
Statute Roll, from 6. E. x. are extant, but divers Sta- 
tutes omitted therein, even from the ſaid time. 

9. E. 3. The Statute of Money made at 7ork, was di- 


rected to the Sheriff to be proclaimed, it may be for haſt 


upon the approaching Fairs. 

Of 18. E. 3- Upon the Petition of the Commons 
that Merchant ſtrangers might buy Woolls freely, Pro- 
clamation was immediately ſent to the Sheriffs tor thar 


purpoſe. 


Ro. Par!. 18. 
E. 3. in dorſ, 
lt. 49. 


The revocation of the Statute of Anno 15. E. 3. and. 


- the Statute againſt- Maintenance Anno 20. E. 2. being Acts 
made in the Kings great Councel and not of the Parlia- 
ment, were directed tothe Sheriff to be publiſhed, and 
ſo was the Statute of Labourers in the 23 year of that 
Kings Raign, and alſo tothe Biſhops. . 

And all other the Statutes of E. 3. to the Raign of 
Henry 6. were drawn up in the form of Letters Patents, 


or with a ſhort Przamble, that the things following 


were ordaincd in Parliament, and ſent with a Writ to 
every 
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every Sheriff tobe publiſhed, whercof ſome remain yet 
in the Tower of London unſent in the time of Henry 6. 
Probably becauſe thar about that time the inyention of 
Printing was brought into England. 

Inſomuch as in thoſe times, | 

x. No Statute hath been made (in ſome Parliaments) 
although ſometimes agreed upon: 

2. Many things have been onutted. 

3. Many things added. ; 
4+ A Statute hathbeen made wherein the Commons 

gaye not their Aſſent. , 

s. Wherein neither Lords or Conimons afſented. 

Anno 18- E. 3. The Commons exhibited a Petition 
containing 12 Articles, which were preſently anſwered, 
and together with the Subſidy grant was made in- 
to a Statute, ſealed, delivered and publiſhed, Sedente 
Curia. | 

And afterwards inthe ſame Parliament they exhibited 
another Petition againſt Proviſions from Rome, which 
was agreed and aſſented unto by the King, Earls, Barons, 
Tuſtices, and other Sages of the Law, that the matters con- 
tained in the ſaid Petition, ſhould be put into a covenable 
form according to the prayer of the Commons x. 32. & 39. 
and yet no Statute at all made thereupon. | 

Anno 25. F.3.n.13. The Commons Petition againſt 
Proviſions from Rome, which was under-written for ari 
Anſwer to the ſame, wiz. It is agreed that the #nſwer to 
this Petition ſhall be put into the Statute,and ſo the Statute 
was centred by the Clerk amongſt the reſt in the Parlia- 
ment Roll (athing then uſual ) and yet that was not pub- 
liſhed with the other Statutes. 

For inthe next Parhament in the ſame year 2. 43. 
T he Commons prayed it might be publiſhed and put in Exe- 
cution. 

Anno 3.R 2. n. 38. The Commons Petition againſt 
 Extortions, was abſolutely granted. 

And notwithſtanding the proteſtation of the Prelates 
to the contrary, it was enrolled, and yet afterwards at a 
great Councel the Lords then aſſembled ſaid, it was not 
their intent it ſhould be enrolled, and no Statute was made 
thereon. 

Anno 11. H. 4. 1.28. & 63. Two ſeveral Petitions of the 
Commons were abſolutely granted and cnrred in. the 


Parliament 
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Parhament Roll, and afterwards when the Councel met ro 
draw wp the Statute they were reſpite. 

Anno 25. E. 3.n.59.and cap. 3. Tit. Collations all this 
Clauſe was onutred out of an anfwer roa Petition of 
the Clergy, wiz. It is arcorded by rhe King, the Grands, 
and Commons, that after Fudgment vendred” for the Kinp 
and the Clerk in Poſſeſſion, the Profentmneny Cannot be. Ye- 

ealed. 

And there are added in that Statute two ſpecial C lauſes 
for the Clergy which were not in the Anſwer. 

And afterwards Anno 13. R. 2.759. cap. T. Collati- 

ons, the like Clauſe for the Xing is wholly omitted, viz. And 
farther, the Ming willeth, that Ratifitation granted for the 
incumbent after that rhe "King preſented and commenced 
his Suit, ſhall be allowed hanging the Plea, nor after Juds- 
ment given for the King, but that uch Fuelgment ſhall be ful 
executed as reaſon demundeth. - © 

Anno.37. E. 3. n.10. The Comirions petitioned, that 
the grand Chartcr,and ht Chatttr of che Foreſt,and the 
Statute made 4nno 36. of our Lord" the King thar now 
is, touching Pourveyors, And the other Starure rmade: in 
his cime, and the cime ofhis Progenitors, be firmly kept 
and-maintained m all poirits, —_ be*duly Execured ac- 
cording to the Law, and that Wits be grahited ro every 
one who will ſuc-u pon overy pool”  cohraineg in What 
Statute: ſotver. \ (AH 3h SY \. JI 

And if any Jaftice or. Miniſter be ilitory: t6 any Sta- 
tute thereof made; thar'fo much as he Bath? _ ro.the 
contrary be. held for nothing,and Wrroneons. © 5 

'To which was anſwered, 1/ pleft au Roy. 

.: Andct odrwichſtanding'that Petition ws thus ablo- 
lutely granted and agrecd upon the Starnte rrlade there- 
of cap. 1. 1sonly, thacMubne Charts; ant all other Sta- 
Wtes, ſhall bd kep t 7 ay Exccited, orriteeing all the 2 


 &.53--.4o0 Jo 4 al 13. 316) 


I 45; '. glam 14; ; They Pecktibih chatKihe, this? if 
ple eaſe him of, his:Grace __ Ma Hefty; to" contmizntl, bat & and 
otain, thatahe great Charger] and! rhe Charter 6f the Fa- 
=6{;.be kept and:held/inall points, - 4nd chat the Erarichi- 
Ge:Cuſtoms and Liberties heretof6te uſed” Br held and 
kept: in formiasthey wero\gramed or uſed." 
To which was anwſercd, Re Roy Jevoet.' y 

: "Abd yetin the Scaciite thereof, cap* 1. is no more tian 
TOE T ete thus; 


= 


" Sa). 
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thus I It 15 ordained that the great Charter, and the C har- 
ter of the Foreſt be held and kept in all points, and omitteth 
all the reſt. | 2 | 

Anno 2. R. 2.1. 27. cap. 1. The Statute 7s perned much 
larger for the Liberties of the Church, than is in the Petition 


or Anſwer, and the ſaluo for the Kings Regality, is wholly 6+ 


mitted. _. at Ex 

Znno 3. R. 2.7. 26. cep. 1. They agree for the Liberties 
of the Church, but Magna Charts, and Charta de Foreſta 
are wholly omitted in the Statute. | | 

Anno 3..R. 2.7. 37. cap. 3. Touching Proviſions, the 
ſpecial abuſes of the Pope are omitted. 

Anno 13. R. 2.7. 4o. cap. 3-. In the Oath which che 
Juſtices are to take, the words duly, and without favour are 
omitted. | © WE: 

Anno 25. E. 1. caþ.z.;& 7. (Touching Aids, Taxes 
and Priſes granted to the King; bur riot to be taken for a 
Cuſtom; And a releaſe for Tole taken by the King, for 
Woolland a grantthat he will fat take the like without 
commonconlſent, ahd goed will.) were agreed by: the 
Lords and Commotsin that Parhament,ſcaled with the 
Kings Scal, .and the Scals of the Archbiſhop, and Biſhops, 
who withthe Kings Councel were voluntarily ſwornite 
che performance thereof: /  ERÞ103. 

Arno 28. E. 1.cap. 2. The ſaving was. added: by:the 
King and his C ouncel, at the drawin up of the Statute; as 
appears by the words therein;viz.' The King and his Coun- 
cel, do not intendiby reaſon of the Statute. - ny 


ry * 


SL >. 


[tem cap. 20. At the coneluſion was added. a ſaving" for 
_— ....- SITE» > - 3:4 Oo) 
_ 5. R. 2. cap. 5.. For Preachers without the Commons 
Aſlent repealed, 1 E.6:: 12. & v-Eliz, 1. 
_ The Aﬀfſent of the.Lords and: Commons in Parliat 


% 
34 * 


one or both expreſſed, _included;.ror .implicd-in that of 
King E. 3. or HZ. 4's grant of the Dutchy of Cornwal and 
annexing Lands thereunto, do' as.in the many antient 
grants of the, Saxon Kings, fignify no more. than an'ap< 
probation,and canfers.ncither jus in re, or poteflaten lan 
di vel concedendi ; And fo inthicaſc ofthe entailed; and 
reſtored Lands, and the Honour and Earldom of Oxford 
granted by King R. 2.: to Awbrey de Vere in the 16th 


year of his Raign x. 151: | 


And the. like may. be þclicycd where ſome things have 
; - _— 4 | becn | 


--- 
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been done, or Grants or Charters faid and entred in the 


Parliament Rolls, to be Authoritate Parliamenti; which 
as the Judicious Mr. Noy hath obſeryed, do not without 
other circumſtances prove a common Aflent of Parlia- 
ment, for that ſome of the Anſwers to divers Petitions 
of the Commons in Parliament 'temporibus. R. 2. & H. 4. 
were put upon the Files only, and not cntredin the Par- 
lament Rolls. SEISATE.” | 
And the ſame words are in divers Acts of Parliament, 
mentioned to be inrolled in the Parliament Rolls of 4. 
& 7 of H. 4. | es 
Anno 4. H. 4. The Commons pray, thar the. moſt ſuf- 
ficient Welſbmen of \every Lordſhip be \choſerr to: keep 
the Peace, and toanſwer for all Felonics, vc. as they were 
wont to do unto the'Congueror of Wales inthe time of 
King Edward. ID oO -: En 
To which the King anſwered, let this Petition becom- 
mitted .to the Councel to be: thereof adviſed, and the 
ſame Councel have power to provide Remedy therein, 
according to their diſcretion-by . Authority . of Parlia- 
ment. : 70} 25351 1127 em ant. 
" Inthe 7th year of:the Raign. of the ſaid:King;'] the 
Commons prayed the! King, rhat cerrainFetitions*eghi- 
ted by Bartholomew Verdon, and his companions,- might 
graciouſly be exploited, per authoritatems: Parliaments, 
whereupow the King by: the Advice and' 'Afſent"of: the 


Lords mn Parhamenr, -and at the: irequeſt. 'of the Com- 


mons granted the faid Petition»! as: by the.Endorſement 
thereot filed amongſt the: ſpecial Petitions: may appear.” 

2 But afterwards 4imo.$9.. Hii g:n,'12:''The:Commons 
perceiving thoſe words, (f4uthoritate Parliamenti )ioften 
uſed by the:Lords alone. in their-Anſwersto! Petitions 'ex- 
hibired to the Receivers, appointed by the King, whereby 
the parties: complained: of, were oftentimes 'conſtrained 
to anſwer Cauſes, determinable at the Common' Law, 


"Y 


Ro. Parl. 4. H. 
4- De 95 


before the Kings Councel, or inthe: Chancery, extubired 


the Petition enſuing; wiz; -4 oo! 1107; uy 
-: Prayingithe Commons in thag preſent Parliamenit,chat 
if any man fuca Bill or Rctition, with theſeiwords,” ( az- 
thoritate Parliamentic); and theiAnſwer beinade, ler rhis 
Bill or Perition be canamitred to tlie Councel of the King, 
or to the:Councellors of che Kingj;rto execute: and deter- 
mine the contents thereaf( whereas the faid Bill or. Peti- 
She. | tIon 


= —_— 
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tion: is not by the Commons of the Land, required to 


be affirmed or affented unto ) that no man-to ſuch a 
Bill or Perition, unleſs the Afﬀent or Requeit of the Com- 
mo:s beendorfed, be bound to anſwer contrary to the Laws 
of the:Realm. Mr | 
- Unto which was anſwered, ſoit aviſer per be Roy. 
-- -At the foot of many - Charters and Wrats, ' have been 
indorſed, per ipſum Regem G& totum concilium in Parlia- 
nento; and ſometimes, per ipſum G& concilium ſaum in Par- 
ligmexto, and at other. times, per petitioner: in Parlia: 
mento. & G 
Ano 6. H.6: 1. Part pat. n. 1. Pro Abbate & conventu 
de Welbow de aviſamento Dominorum ad ſupplicationem Com- 
 EtiTefte Rege apud Weftmonafterium per petitionem in 


o 


_ 'In-pubbck Ordn 


33- HH, 60ncx9Þ) ©: 3: 
. Nether:d&id& thoſe nece 


e:of 
the 
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che Houſe of Commons, were ever appointed, and thoſe 
anſwers,or the matters themſclyes being heard before the 
Lords in Parliament as Petitions of great weight and dif- 
ficulty alwaies were, for ſuch alwaics had the additions 
of 4uthoritate Parliamenti, the firſt of them beginning 
tempore Richard 2. | | 

And whether thoſe words be added or omitted, 

yet ſuch. Anſwers ever did and will bind, fo as 
| they be not contrary to the Laws and Cuſtoms of the 
Land. =—_ 
There needed no publication of Ordinances, touch- 
ing the Chancery, when the Chancellor was preſent, nor 
concerning the Courts of Fuftice, when the Fadges were 
preſent in Parliament, neither touching the grievances 
of the Kings Minifters and other Officers,tor ſome of them 
were ever preſent in Parliament. 

And the Commons were ſo careful to have their Par- 
lament Rolls engrofled as in 2d Henry 4.7.26. divers 
days before the end of the Parliament they did by their 
Speaker beſeech the King that the buſineſs done, and to 
| bs done in this Parliament, be enacted and engroſſed be- 
fore the departure of the Juſtices, whilſt they have them in 
thetr memory. = 

Unto which it was anſwered, that the Clerk of the 


+ -. 
, , - 


flices, and after ſhew it to the King and Lords in Parliament 
to' have their advice. b_ 

By which it appeareth, that the Parhament Roll was 
not drawn up by the Clerk alone ex officio, but with the 
advice of the Zzſtices ; and althoughit was here faid, that 
it ſhould be afterwards ſhewed unto the King, and Lords 
to be approved of by them, yet it 1snot to be thought 
that the King and Lords did uſually examine the ſame, 
' bur the Judges advice was uſually had therein,. how elſe 
could the Commons require the ſame to be ingrofſed 
whilft it remained in the Judges memory ? | 

The Parliament Roll of 11. Z. 3- For the creation of 
his Son Prince' Edward Duke of Cornwal, and annexing 
Lands thereunto is loft. | | 

But in Arno 5. H. 4. The Commons exhibiting their 
Bill in Parliament inthe behalf of the Prince to be made 
Duke of Cornwal, did recite that grant of King E. 3. to 
Vvvyv have 


*« 
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have been made by the Kings Letters Patents, and pray 
that the Lands which were annexed might not be aliened,and 
that which had been aliened, reſeiſed. , = 

""Arnis 7. & $. H. 4. n, 65. The _ in the name of 
the Commons praycd the King nd the Lords in Parlia- 
ment, that certainof the Lords Spiritual and Temporal 
whom it pleaſed; them to appoint, and a certain number 
of the Commons whoſe names he had written in a Sche- 
dule.or any 11. 10. 9.8. 7. or 6. of- them might be at 
the Enacting and Ingroſling of the Rolls of Parliament, 


and that his Prayer and Petition nught be ena&ted of 
- Record in the Roll of Parliament, which requeſt the King 


. 


graciouſly aſſcnted unto. oe. 
" Anno 1, H. 4. 7,45. The Commons agreed, that the 
King might-moderate the Statute againſt Proviſors. 

"' Anno 2. H. 4.n. 45. They complain to the King, that 
the ſame was otherwiſe entred in the Parliament Roll, 
than was agreed on by them, and that it might be exa- 


"; Js \\ 


- mined, which the King granted, but upon Proteſtation 


chat it ſhould not bedrawn into Example. Whercupon 


che Lords Spiritual; and Temporal, and the Juſtices, and 
Councellorsof the ing, being. ſeverally examined in 
full Parliament, in the preſence of the King, and all the 
Commons, teſtified that the ſaid moderation was. duly | 
and juſtly cnered and Enactcd inthe Parliament Roll, in 
manner asitwas ſpoken and agrecd on, by the ſaid Lords 
and Conumons,. the which cntring and enaEting ſo made 
the King remembred to be well and truly done as it was agreed 
on in the laſt Parliament. | | 


- L = 


So carcful were the Commons of theParliament Rolls, 


the only Treaſury of thoſe publick Ordinances, and yet 


never petitioned touching the Roll of Statutes, nor to 
be preſent when they were made, for they knew full 


well that that did belong mcerly to the King and. lus 


Bur only did put his Majcſty in mind in Azno 2. Z7. 5: 
7. 10. That the Statute ought not to bedrawn up con- 


trary to the meaning of the Petitions which were then 


Ro. Claus.12, 


E-+m-5 ger9 his Wie concerning the. Lands of the Earl of Corn- 


granted, and afterwards to prevent that inconvenience, 

they themſclyes framed their Bills in form - of. a Statute; 

which order continucth to this day. =... 
Anno 12.E. 2. The Petition of Hugh Audly and Mar- 


pal. 


ur 


= Government of the Kingdom of England. 


545 


wal exemplified, was exhibited in the Parliament at York 
at Michaetmas, and anſwered in the next Parliament: at 
ond. EI  _ 

Some had Writs out of the Chancery for the ſetling 
and confirming of what was granted to them by Parlia- 
ment prozt Annois. R. 2. For livery tobe made to A4w- 

brey de Vere of the Lands entailed unto him. | 

The Act of Parhament of 28 E. i. being granted and 
publiſhed with a ſaving to the Right and Prerogative of the 


Crown, was afterwards upon the murmuring of ſome of 


the Lords and Commons againſt that Proviſo,republiſhed 
without it. | ; 
Statutes were not Enrolled, until the King had al-. 
lowed thereof, and commanded it to be ingroſſed, ſealed and 
&ePt. =: T- 
Things perpetual were made into a Statute and tem- 


porary into an Ordinance, or lignified by Letters Pa- 


cents. 
| lathe Parliamentof 15 E. 3. A Statute wasina man- 
ner extorted from that glorious King, and a ſpecial 
Committee appointed 'to pen it; againſt which the Kings 
Councel proteſted, and the King by Is Proclamation 
or Declaration revoked the fame tor that he aſſented 
not, but difſimuled, which remains upon record to this 
> that Kings greatdiſhonor, if not rightly under- 
ood. 

Which that great Attorney General Mr. Noy under- 
took to clear in this manner. 

The Commons having granted the year-before a very: 
large Subſidy to the King toward 'the' Frexch Wars to 
be paid ini two years under divers: conditions, and the: 
Statute drawn up by a ſpecial Commuttee of Lords and 
Commons,' who took great care that the King ſhould' 
be duly anſwered the ſaid grant, and the Subjects enjoy 
| his Majeſties graces .in thoſe conditions exprefled, and 
the King going into France with full confidence to re- 
ceive the ſaid money. accordingly, but being abuſed by 
his Officersthat which was paid ſo hou as tle came to 
his hands, ſo as for want of money he was enforced- to 
accept of a Truce when he was in probability of a great 
Victory if not of the Conquelt of all France, whereupon 
returning ſuddenly, he fell firſt upon the Officers, who 


excuſing themſelves, laid the blame upon the Collectors, 
which 


_ 
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' which caufed the King to ſend out ſtrickt Commiſſions 
to enquire thereof. But he was moſt incenſed againſt 
the Archbiſhop of Canterbury, who had encouraged him 
to thoſe Wars; willing him to take no care for treaſure, 
becauſe he would himſelf fee him abundantly furniſhed 
by the ſaid Subſidy, which failing, and the King under- 
Randing that the Pope ſided with the French, miſtruſted 
the Prelates in general, but eſpecially the Archbiſhop, 
and reprchended him ſharply for it, who preſently com- 
plained of manifold violences againſt the Liberties of the 
Church and Engliſh Nation comprehended in Magna 
Charta; and thus the Clergy incenſed the Commons 
againſt the King and the Commiſſioners, which he had 
appointed to enquire of the abuſes of the Collectors, who 
had enquired of divers matters in Eyre beyond the limits 
of their Commutſſtons, - which bred ſuch il] humours 
in the Lords and Commons, as whenin the 15th year of 
his Majeſties Raign, when he had in Parliament ſhewed 
the neceſſity of the French Wars, and that the Aid grant- 
ed him the year before was withheld andll ſpent by his 
Officers,and therefore defired the Parliament to conſider 
how Malcfa&tors might be puniſhed, and the Law kept 
in equal force both to Poor and Rich, the Commons de- 
livercd up their advice in writing for a Commiſion, to be 
directed to the Juſtices in each Shire, 4” Oyer & 7erminer 
theſe matters in general. | 

But the Xi»g, the Prxlates and Grandces thought fir 
to add Articles of the ſaid enquiry, and therefore they de- 
livered unto the Commons certain Articles which were or- 
dained by the ſaid Prelates and Grandees, for them to ad- 
viſe, and give their Aſſent. 

The which being viewed and examined by them, 
they affented that good Juſtices, and Loyal, be aſ- 
{igned to hear and determine all the: things contain- 
ed in the ſaid Articles, for the profit of our Lord the 
King. 

. The Afſent of the Lords is many times omitted to be 
cntred, and fo likewiſe hath many times been that of 
the Commons. | 

In the ſame year the Commons exhibited their Peti- 
tions for the confirming of a Statute made in the 15th 

- year ofthe ſaid Kings Raign, which was general 7. 26. 
And in general for all Statutes, and the other ſpecial =: 
27. for that in Particular. And 
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" And yet in the ſame 17th year an Ordinance was en- 


tred 7. 23. viz. Item accordez eſt & aſſentuz, that the Sta- 
cute made at Weſtminſter in the Cuindena of Faſter in the 
year of the Raign of our Lord the King the 15th, be 
wholly repealed and gone, and looſe the name of a Sta- 
tute, which was without any mention either of Lords or 
Commons. - | 

In the 3oth year of the Raignof the ſaid King, the 
Dukes, Earls, Barons, and Commons, conferring toge- 
ther by the Kings order touching the Exactions of the 
Pope 1n the White-Chamber ( now called the Court of Re- 
queſts ) afſented, if it pleaſe the King. 
' Anno Fodem 1n the 9, 10, 11, & 12. Chapters of Sta- 
 tutes made in that year upon ſeveral. Ordinances centred 
in the Rolls of that year ». 27, 28, & 29. no mention 1s 
made therein either of rhe Lords Afſent, or the Com- 
mons, though both are mentioned in the Preamble of the 
Statutes. | | 
| Anno 2. H. 4. The cruel Bill for the burning of 
Hereticks, beginning inthe Lords Houſe, and ex- 
hibited by the Clergy; was written in L2time, and fo 
was the long Anſwer to the ſame, and all and one in the 
fame phraſe, and no mention made of the Commons Aſſent. 

Anno Eodem a Bill was exhibited by the' Clergy into 
the Lords Houſe againſt a Bull from the Pope to dif- 
charge the Poſſeflions of the Ciffertian Monks from the 
payment of Tyrhes, which being there anſwered, was 
carried to the Commons by the Archbiſhop of Canterbury 
himſelf,to have their Afſent,and told them, thar the King 
and the Lords were attended upon with the Anſwer to the 
ſame,and afterwards the Commons came before the King 
and the Lords in Parliament, and made divers requeſts, 
and amongſt others ſhewed that the Archbiſhop of Car- 
terbury delivered them the Perition touching the order of 


Ro. Parl. 18. 


E. 3- 


Ro. Parl.2.H. 


4. B. 48., 


Cc iftertians, to which Anſwer the ſaid Commons agreed. , 


Fodem Annothe Commons did ſhew, that whereas the 
King had ordained a Staple at Bruges in Flanders Mer- 
chant ſtrangers did by Land or Sea bring their Wooll 
thither to the great profit and encreaſe of the price of 
Wooll coming thither;the Town of Bruges hath tor their 
own profit forbidden the bringing of Wooll thithier as 
they were wont to do to the great damage of the Mer- 
_ chants of Fxgl/and, and of all the Commons, whereof they 
do pray Remedy. X xx%L Unto 
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Unto which was anſwered, It is adviſed by the Prz- 
lates, Grandees and Commons of this Realm, thar the Pe- 
nNton is reaſonable. = | 
Ro. Pall. 2s, The Commons Petition againſt the Subſidy of 4o s. 
+3 forcyery fack of Wooll granted by the Merchants. 

_ Unto which was anſwered, for that our Lord the King 
for great neceſſity. which yet endureth and appears greater 
from day to day did doit, which being ſhewed to the 
Grandees, and Commons 1in this Parhament afſſem- 
bled on the Kings behalf, the ſaid Lords and Com- 
mons by Common Afſent,have granted the ſaid Subſidy. 
The Parliaments or great Councels were heretofore 
very ſhort, and diſpatched in a few days, having the 
matters ( which were alwaies extraordinary ) appointed 
or declared by the King to be treated of. | 
And there are divers Anſwers to Petitions which croſs or 
add to the prayers of the Commons, whereunto their Aſſent 
is not ſpecified, and yet the Statutes thereupon made do men- 
wonÞ:].:. SHR . FT 
Ro. Parl. 37... FOT the PIICC of W.nes,. a report of a former Statute is 
ram 3 not in the Petition, but in the Anſwer only... 0 
© And itſhould be remembred that although the Houſe 
of Commons in Parliament, have been often of late times 
only ſaid to haye been the repreſenting of ſome part of 
the Commons of England, & thoſe that were as aforeſaid 
Flected and admitted into the Parliament, have in-their 
Petitions to their Kings for Redreſs of Grievances, ſtiled 
themſclyes no otherwiſe then your Prayrez Communs, 
and Leiges, yet it was never intended, or could be of all 
the Freeholders oripeople of England, or in the Laticude 
of the word repreſented, which is over extended. - 
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Whet is meant by the word Repreſenting, or if all, or how mas 
ny of the Peaple of England and Wales, ' are, or have 
been in the Eleftions of a part of the Commons to come:to 


1 Y - 


_ Parliament repreſented. 


: KF OR che Nobility, the Proceres and Magnates, and 
 _@ - theBiſhops, and many Abbots and Pryors were 
always Summoned apart to our Parliaments, and never 
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repreſented by the Commons, the conſent of the Uni- 


verſality of the Pedple being in and before the 49th year 


of the Reign of King Henry the 3d included m the King, 
and the Lords Spiritual and Temporal, the” Tenants and 
Knights Fees of the Lords Temporal and Spiritual, not 
a few were not repreſented, when with thoſe and their 
dependancies they ſo 'over-powered King H.-3. in a Par- 
lament at Oxford, as to.inforce. him to yield unto thoſe 
Proviſtons, :Which afterwards proved to be the fatal.-In- 
centives of af enſuing bloody War, and the Seminary 
of many Commotions.and Contelts betwixt ſome of our 
Succeeding:Kings and their Subjects in their after Ge- 


nerations, thoſe only;excepted being Tenants Paravail, 


who held their Lands ſubordinately of the Tenants that 
were mean, to thoſe: that held their Lands of :the Lords 
Spiritual 'and Temporal,the Majores. Barozes, holding of 
the King in Capite, : with multirudes almoſt: innumera- 
ble of Copy-holders, | Leaſe-holders, Tenants at Will, or 
Sufferance, Villani” or : Bordaru,''/e: menu'ipeuple et de 
buſſe condition, were: exempted' by:Order of :Parliament, 
as-repreſented by thenvand norother, and::always: uſed 
to be ſo, the almoſt mumberlefs:Herd of 'Monks;: Fryers 
and: Religious Perſons, and theiy:Revenues} Servarits, 
Tenants and Dependants; were not,:nor could be repre- 


ſented, but frecd by the: Kings: Orders in: Parliament, - 


from payment-of the:Commoners: Wages: that-camei'to 
Parliament by two ſeveral:neceflary::ſortsof Priviledges 
and Immunities, inſtead 'of imany: more: which :they 
claimed, the. Religious: and. Monaſtick People of ithe 
Nation, withi theit verylarge Pofitffions and'Revenucs, 
before thediflolution of them:ars the:Reign'of King Hen- 
ry the 8th:-and King! Edward the 6th. being.rationally 
to be accounted little leſs than a full 4ch. parc of the 
Lands of the: Kingdom; the - Secular Clergy ( always 
giving Subſidies apart::by themfalyes :) being almoſt 
i19900,were repreſcnted- by the: Biſhops or-Convocation 
of the Clergy, the Tenants in Antient demeſne; or of-the 
great number of the Tenancs ofthe Kuigs Annaent demeſ- 
ze proper. and-.largely-extended:; Royal Revenue that 
ſhould be; which before they were Grantedi or Aliened 
away by our Kings, like indulgent Common; Parents: to 
their almoſt every days craving Subjects and:Pcople, or 
ifn/Rewarding, -and Incouraging ublick ;and:-grear'Ser= 
$1254 | VICCS, 
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vices,done or to be done for the Compon-wealth or Pub. 
lick good, which were very largeand Uiffufive through all 
the parts of the Nation, and the Clerksof the Chancery 
Beneficiate, as moſt of them Antiently were, and the 
Judges, Kings Council and Officers attending the Ho- 
nourable Houſe of Peers inthe like condition, and ſhould 
be exempted, although by length 'of Time, Cuſtom, 
Indulgence or Permiſſion, they have been ſince the Ori- 
sinal of the Houſe of Commons, inthe 49th. year of the 
Raign of King Henry the 3d. ( which was then. no more 
than our Embrio, and from thence diſcontinued until 
the 22d. year of the Raign of King Edward the firſt) 
charged and made contributary to publick Aids and 
Neceſlities, and the largely Priviledyed County Palatine 
of Lancafter, having heretofore comprehended in it the 
three great Earldoms of Leiceſter, Derby and Lincoln, 
with cheir largely extended Revenues, was not at the 
firſt repreſented, but did forbear the ſending of Mem- 
bers, the remainder whereof is now a great part of the 
Kings Revenue, the whole County Palatine of Chefter 
with Waſtes and its Provinces, had none until the Raign 
of King Henry the 8th, nor the County Palatine of Dar- 
ham, and the Burrough of Newark upon Trent, until 
ſome few years ago: Arch-biſhops, Biſhops, Abbots, 
Pryors, Religious Men and Women, and all that have 
hundreds of their own ( as very \many have by Grant 
from the Crown } arc by the Statute of 42 #. 3. ex- - 
empted from coming to the Sheriffs Torn or County 
Court, and fo not intended to: be Electors or:Elected. 
The Kings very large ſhould be Demeſne Lands and 
Crown Revenue, and that of the Lords Spiritual and 
Temporal, and the many other before mentioned cx- 


by the Records of the Houfe of Peers tm Parliament, 
have oftcn told us,that many times when the Commons 
gaveSubfidics, they did it by the Aflent of the Lords Spi- 
tual and Temporal. 

-Andasa very Learned Divine of the Church of Eng- 
land, ( there being many Pſeudo-Proteflant Divines that 
arc not of it )hath well remarked there is no Subj 
of the Kingdom of England, repreſented in Parhament 
by the Commons thereof, but as ſubordinate to the 
King, and to join with him, and the Lords in their => 
: ent 
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Aſſent and Approbation ( not againft himor either of 
them ) in our Kings and Soveraign Princes making of 


Laws for the good of the Kingdom. | 
For Repraſentare, 18 no more than /ocum implore auto- 


ritate vel wicaria poteſlate T»1»1pnlns ta 7otis, eft exhibere 


vi quidam juris praſentiam ejus qui revera non eft ; Bu- 
deus definit eſſe repreſentationem per figuram facere, 
imaginario viſu rem ipſam repraſentare ; locum implere, lo- 
co ſiſtere, logo preſentis fiftere,& repraſentatio quadam ima: 
ginaria. And being but Comnutſioners, ſpecial Attor- 
neys, or Procurators of forme part of the Lay-Com- 
 monalty, and Freeholders; not of the Copy-holders, 

Leaſe- holders, Villains or Bondmen, Servants or Ap- 
prentices, could not by their Indentures, Letters of At- 
rorney, or Procurations with any reaſon, truth, under- 
{tanding, or propriety of ſpeech, be believed torepreſenc 
for them, that never delegated or authoriſed them, or 
to Act beyond the purpoſe or deſign of thoſe that Elect- 
ed, ſent or imployed them, nor can make it to be any 
thing more than an arigma, or Riddle with ſome hid- 
den and inveloped ſenſe or meanutg, not to be compre- 
hended in the genuine, oby1ous or proper meaning, ſenſe 
or conſtruction of the word Repreſent, for who can 
without a great weakneſs, failing or Error in his Judg- 
' ment, think that they could by any tentering or ſtrain- 

ing of the word, makeall the feycral kinds of people, 
that ſent them in obedience to. the direction of their 
Kings Writs or Orders, to impower them whulſt they 
ſate in the Houſe of Commons in Parhament,to Sentence, 
Condemn, Fine, Arreſt, Impriſon, Bamiſh,- or Sequeſter 
any of rhoſe that they. pretended to repreſent, when the 
Prxdcceſlors of thoſe that would be Maſters” of ſuch a 
Larirade, did in Parliament, in the 42d year of the Raign 
of King Edward the third, when a Tax or Aid was pro- 
poſed for the King, ( being the firſt, and only end, for 


MAartinins. 
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which they were clefted and ſent, ) make. it' their re- 


queſt to the King, to givethem leave: to go home to. 


their ſeveral Countries and places, to adviſe beforehand 
with thoſe that ſent them ; Otherwiſe the Pledges, or 
_ Sureties which every Member - of the Houſe of Com- 
mons. being to give their County and place whom they 
woulÞrepreſent as their Procurators or Attorneys, are 
to be welltheeded, and cautiouſly taken for pledges or 
Þ=- Yyyy ſecurity 


| 4+ A Vindication of the Ancient and Preſent Eſtabliſhed 


ſccurity, well watched in their doings, and not left to 
trick and purchaſe to themſelyes, by unlawtul Encroach- 
ments, an Arbitrary and Vlegal Soveraignty, which the 
Laws of the Land never allowed them,and their Maſters 
the Counties and places thar ſent them could neither give 
or intend,for nil dat qui non habet,as being never able to 
give thern complextly or ſingly their diverſities of Po- 
wers or Intereſts preſent or to come, other than ſuch as 
the intent and purport of their Writs of Election & Tom- 
miſſions allowed, when the Devil with a pair of Specta- 
cles, cannorfind in their Indentures or Procurations;, 
any Commiſſion either by the King, or thofe that Elect- 
ed them, other than to do and” perform fuch things as 
the King, by the. advice of the Lords Spiritual and Tem- 
_ poral in Parliament, ſhould ordain, but not to make 
War againſt their King, and Murder him, Plunder, and 
deſtroy their fellow Subjects and Maſters, that elected, 
and ſent them for better purpoſes, neither can they, or 
any of their Record-maſſacring Champions, ever be able 
to proye that the Lords Spiritual or Temporal, did, or 
could transfer unto them their power repreſentative in 
Parliament,which without the Authority of the King that 
gave 1t, 15 not transfcrrable. 
And when there were but 170 Counties, Cities, and 
- Towns, that ſent Knights, Citizens, and Burgefles, to 
Parliament, in the latter end of the Raign of King Ed- 
ward the Firſt, were but almoſt one Part of three that 
could be truly eſteemed Repreſenters of many of the 
Commons ( too many haying been ſince only added 
by corruption of Sheriffs and otherwiſe )it could never 
bentended, or at all poſſible, or fo much as probable, as 
allcould be Freeholders or otherwiſe, within the true 
meamng.andintention of the word Repreſentation, or 
repreſent applied to the Houſe of Commons, or any 
particular member thereof, was unul our late Factious, 
and Seditious Times, never found in any of our Parlia- 
ment Rolls, Records or. Memorials, which hath lacely 
been made to be very large, and drawn into a factious 
and ſeditious extent and interpretarion. 
_ For the Parliament being only the Kings great 
Councel ( not of the people his Subjects ) upon ſpecial 
emergent occaſions concerning the weal -ublick in the 
defence of the Kingdom and Church, all offences _ 
mitte 
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mi tted againſt the Members of either of the Houſes fit- 
ing the Parliament, or in their conung or returning, are 
by Law to be proſecuted, and puniſhed 1n the behalf of 
che King,and in his name,and by his only Regal Aucho- 
rity, (and the Priſon of the Tower of London,is the Kings 
by a long poſſeſſion, but none of the peoples) as it was ad- 
judged in the Raign of Edward the 1(t in the caſe of the 
priviledge of the Earl of Corrwal, and long after that, v7. 
In the latter end of the Raign of King Herry the 8th, in 
the caſe of the Lord Cromwe/ and 7 ailbois, and in the ex- 
traordinary. forcible Riot and Treſpaſs commuted in the 
12th year of the Raign of K. Richard 2. upon the Goods, 
Lands and Servants of one of the Knights 'of the Shire 

of Cumberland fitting the Parliament, whereupon that 

King upon his complaint dire&ted a Writ or Commiſſion 

to enquire, and certify the Fact, directing the Sheriff of 
Weſtmorland, by a Jury of his County, to attend them 8s. Par 12 
therein, and thoſe that were found: offenders,- to arreſt is a. 
and bring coram nobis & concilionoftro (not the Houſe matrerfons 
of Commons in Parliament) ir Cuindena ſani Michaelis, Pon. 
with a Tos talia fr fuerint relinquere nolentes impunita, ap- _- 
on which Mr. Pryz obſcryeth, that the King: upon that 1159, 1200. 
complaint did not preſently. ſend for the Offenders in 
Cuſtody by a Serjeant at Arins (as the Commons of 

late times have done ; ) And-did the more, ashe ſaith, 

urge that Record and Precedent.to rectify the late irre- 
gularitics, of ſending.for perſons 1n Cuſtody upon eyery 
motion and ſuggeſtion of a pretended breach of priv1- 

ledge, totheir extraordinary vexations and expence, bel 

fore any legal. proof or conviction of their gwlt againſt 
 thegreat Charter, and all ancient - precedents and proceed. 
ings in Parliament, further evidenced by him, to” appertain 
only to the King, by the Commons own Petitions from time to 
time in ſeveral Parliaments, in the. Raigns of | Henry the 
4th, Henry the 6th, and Edward the'4th, in the caſes of 
Chodder, Atwil, Dome, Colyn, 8c. And that- it-was-expreſly 
reſolved and..declared to belong..only to the King, by his 
Writs of Priviledge, ſaperſcdeas &:habeas. corpora iſ/ued 
out of the:Court of Chancery, to deliver members of Par- - 
lament, or their Servants impriſoned, or taken in cxecu- 
tion againt the Priviledge of Parhament, for.in the great 
Debates? and-Arguments, in the Houſe of Commons 1n 

the caſe of Firz-Herbert 1n the 35th year of the Raign of: 


Queen | 


554 AV indication of the Ancient and Preſent Eftabl = 


Oueen Elizabeth, when Sir Edward Coke was Speaker, it 
was at thelaſt concluded that it was meet that the whole 
matter ſhould be brought before themby an Habeas cor- 
pus cum cauſa iſſued out ofthe Chancery, and there to be 
returned, ſince no Writ of Habeas Corpas, nor yet of 
priviledge could be returned into the Houſe of Commons, 
bur only into the Chancery or Lords Houſc,as Writs of 
Error were, whereupon the Speaker attending the Lord 

| Keeper of the Grear Seal of England, preſicd for a ſpecial 
Habeas Corpus, with a clauſe to be inſerted therein, that 
Fitz-Herbert exiftens de Parliamento captns fuit, &c. 
with a recital of the cauſe of priyiledge, who upon con- 
ference with the Judges, would not Afſent thereunto, and 
reſolving not ts depart from the uſual form, iſſued our 
the Writ to the Sheriff returnable in Chancery, who 


bringing the Body of the Priſoner, and certifying the 
cauſe of his impriſonment, the Lord Keeper ſent the 
Sheriffs retutn of the Habeas corpus to the Commons 
Houſe, the Chancery, men who brought it, being order- 
edto read it, which they did, with the Writ thereunto 
annexcd, whereupon Mr. Dalton argued, that the Houſe 


| had no-power to deliver him, he being not arreſted ſe- 
dente Parliamento, but before it ſatc, and thatin a point 
of Law. whether in this caſe he ought to be priviledged, 
the Commons Houſe ought not topaſs any Vote therein, but 
ought to adviſe with, - and receive infiruftions trom the 
Zadges of the Realm, * whether in thus caſe by the Law they 
cold grant - Priviledge, which being ſcoonded by. Sir 
Francis Bacon, and thurded by Sir Edward Coke, it was or- 
dered that Fitz-Herbert ſhould appear and. be heard by 
bis Countel the next 'morning, and that the advice of the 
Fudges ſhould be had therein, which being had, the Judg- 
ment of the Houſe was, that he was not to have Privitedoe, 
for three cauſes, Firft; becauſe he was in Execution taken the 
ſame day of his Fleftion; Secondly. becauſe +3t was at the 
Queens ſuit, mbich was the grand Reaſon;. Thirdly becauſe 
he was taken'neither ſedente Parliamento, nec eundo, nec 
redeundo, and Mr. Prynlikewiſe bumbly concerved, that in 
caſe of any Member of Parliament Arreſted, their ouly tegal 
Means and Remedy was, and is by a Writ of priviledoe out of 
the Chancery. 
In the Journal of the Houfe of Commons in Parlia- 
ment, Awne'6. £-6. There 15 an Order entred that if 
| | any 
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any Member require priviledge for him or his Servant, he 
. ſhallupon declaration have a Warrant, ſigned by the Speaker 
to obtain. a Writ of Priviledge, after which as on the ſame 
day follows a ſpecial Entry of a Vote of the Houſe of 
Commons in theſe words, For that William Ward 
Burgeſs of Lancaſter had obtained a Writ of Priviledge out 
of the Chancery,without a Warrant from the Houſe,it is com- 
mitied to Mr. Maſon, Mr.Hare,and Serjeant Morgan, to ex- 
amine, and certify, whence it 1s apparent, ſaith Mr. Pry, 
( their old friend ) that the Houſe of Commons in that 
agedid not uſe to enlarge their Arreſted and Impriſoned 
Members, by their Serjeant at Mace, - and own Orders, 
but only by ſpecial Writs 'of Priviledge 1ffued out of 
the Chancery under the great-: Seal of 'England, ac- 
cording to the practice and ufage.of former ages, © that 
the Houſe was firſt to be informed: of the Arreſts, and 
thereupon.to order their Speaker not to granta Warrant 
_ directed to the Lord Chancellor;- (not as their Subordi- 
nate or Coordinate Soyeraigns) to Iflue a Writ of Privi- 


Cromptons Tu- 
riſdi&ion of 


ledge to them, if he ſaw cauſe, and incaſe. of Servants Patliamen. 
of a Member of an Houſe of' Commons .n. Parliament 


Arreſted or Impriſoned;the Maſter was upon his corporal 
Oath, toprove that he was his real moemaal-Servant,who 
came along with, and attended-an him before he could 
be releaſed by a Swuperſedeas, and Wii of Prrviledge our 
of the Chancery ( being the Court of the King, not of 
the Houſe of Commons in'-Parliament, ) -one Mem- 
ber of the Houſe. of Commons in Parliament af- 
faulting another, isa breachof Priviledge, and of the 
Peace, for which he may be impriſoned until he find 
Sureties of the Peace ; and inthe caſe of George Ferrers, a 
Member of the Houſe of Commons: in. Parliament, re- 
ported by Mr. Crompton, the Houſe it ſelf appealed to 
King Herry the 8th for his delwerance: And although 
they do repreſent ſome - part of the: Commonalty, yet 
i 1s withig limits and boundaries fo little to be tranſ- 

greſſed as our Laws, conſtant 'Cuſtoms and Uſage of 
| Parliament have ans voce conſtantly afftirmed,that there 
can be no allowance of Priviledge of Parliament in caſes 
of Treaſon, Felony, or Treſpaſs-.. _ _ 

And being ſo ſubordinate, and tyed up as to them- 
{clve? by our Laws, antient Cuſtoms and Uſages, and 
their own Oaths of. Allegiance and Supremacy, ought 
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not ſurely to think that the power of reprefenting for 
ſome, canbe by a limited Commuſſion or Procurator:- 
ſhipenlarged to all that an Authorit y-to reprefent in the 
doing of one ſingle Act, or conſenting thereunto can 
pive thema liberty to dowhat they pleaſe incyery other 
matter,and eyen in contraries-agamit duties enjoyned by 
their Oaths of Allegiance and Supremacy,and that when 
antiently,and of long continuance;(now altogether diſy- 
ſed)they were to give Sureries or Pledges to their Coun. 
ties or places to perform their truſtsat was not to 1mpri- 
ſon, ſequeſter, ſtarve or ruine,or make Rebels 8& Traitors 
thoſe that gave them their Letters of Attorney,Subſtituti- 
ons, or Procurations, and cannot but underſtand'that an 
Attotney or Tranſgreſſor wiltully dammtying thofe thac 
commuſlionatcd them, are by common Law,Reaſon, and 
Equity demna reſarciri, and make amends,that jure genti- 
Mofilar #7 LEAgucscven made by Embaſſadours in the behalf 
Lea, of their Princes that ſent them, contrary to their Man- 
datcs or Inſtructions have not feldom' been avoided or 
altered, and that it was adjudged 'in the cafe of Meyx- 
 eoza the Spaniſh Embaſſadour plotting Treaſon here a- 
nofQueen $ainſt Queen Flizaberh, that he was not to be allowed 
Eu the privikedge: of an Embaſſadot, for that Iliciti non eft 
mandatum. For did they repreſent thoſe that within their 
bounds they did tralty/ahd properly repreſent, they could 
not Arrogate a-power:without the King, to uncle or 
remoyethoſe that came thither ele&ted by their own 
Countics, Cities, and Burroughs, not by any power or 
Authority of their own, but by virtue of their Kings 
Writs, nor order the Clerk of the Crown (the Kings 
_ Officer, and none of theirs ) to razc - their names out of 
the Record, a matter which our Laws and Parliaments 
themſclycs have ordained, to be without exception high- 
ly Erminal, and it may -be an everlaſting problem how 
the Members choſen by one County or City ſhould be 
put. out by another, that were ſtrangers or - Forreign 
unto their Elc&tion, and were not commiſſionated to 
expel orjuſtle out one another, ( for ſo might Cornwal, 
Wiltſbire, and the County of S»fſex, who do claim a 
multiplicity of Members in the Houſe of Commons 
in Parhiament be przdominant, and out-do all the reſt 
in benefiting themſelves, or hindring whom they liſt ) 
or by what Authority they do now of late (tor before, 
ON | | or 

& 


- 4a 


L—__— 


Government of the Kingdom of England. 


557 


or in the Raigns of King Henry the 8th Edward 6. Queen 
Mary, Queen Elizabeth, King James, King Charles the 
An their Royal Progenitors and Predeceffors 
eyer fince this Kingdom was and hath been, and ſhould 
be a Monarchy of above One Thouſand years, it hatl 
been never heard of, that ftrangers whom the would 
be. thought to repreſent, and ſometimes their own 
Members, or thoſe they do not repreſent, muſt, when 
_ they receive their ſentence or cenſure; as it 3s ſtiled, 
from them, who have no judtcative power, but were 
only Elected ad faciendum G& conſentiendum unto 
thoſe things which ſhould be ordained by the King, by 
or upon the advice of the Lords Spiritual and Temporal 
in Parliament, conſtrain to receive their ſentence of ex- 
pulſion, if they be Members, or puniſhment, if other- 
wiſe, upon their knees, unleſs they will claim to be a So- 
veraignty, which their Oaths of Allegiance arid Supre- 
macy, all our Laws, Records and Journals of Parlia- 
- ment, and our Annals and Hiſtories, and the Uſage and 
Cuftoms of Neighbour Nations, Kingdoms and Re- 
publiques, have hitherto contradiEted ; or if it ſhall be 
ſaid, thatit is in regard that the King is ſuppoled to be 


virtually there, and always believed to be prefent, our 


Laws, Records, Annals, and Reaſoh and Truth, will 
mike haſt to confute them, that it would be abſurdiſ- 


fimum ab omni ratione remotum, & nulle Exemplo in Anglia 


ufitatzm, for that the King 1s, we hope, no Commoner, 
or Member of the Houfe of Commons in Parliament 
who come thither as his Subjects, atid ſworn to obey him 
and his Succeſſors, under their Oaths of Allegiance and 
Supremacy, was not Elected at all; or to be there for his 
Place; and his Throne and Chair of State is in his Houſe 
of Peers in Parliament, to whom he ſends, which he 11f1i- 
ally doth in the time of Parliament, to come to receive 
his Commands and Directions, and cannot furely ar one 
and the ſame time be ſuppoſed to be mn two places, or to 
ſend for himſelf to come our of the Houfe of Commons 
to himſelf into the Houſe of Peers to hear what himſelf 
would fay unto himfſclf; for when in other caſes it hath 
been ſaid thar the King 15 by otir Laws intended to be 
vertually or perſonally preſent it1his Courts of Juſtice, it 
it1s not perſonaliter, but authoritative, where Sentences 
or Judgments arc not receiyed upon the knees, neither in 


the 
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the Eccleſiaſtical Courts where the Biſhops in the name 
of God and as the Church do only give their ſentences, 
and make their decrees without the Majeſty or Ceremo- 
ny of knecling unto them to be performed by thoſe chat 
are concerned to obey the Condemnation, 6 1t may be a 
Quzrc harder tounriddle than many of thoſe of Sphinx, 
how itcan conſiſt with the reaſon of ſuch a: reprzfenta- 
tion,that they whom they would ſeem to repreſene,ſhould 
be Petitioners unto themſelves, and that 1t any of the 
County or place repreſented ſhall commit any offence 
againſt any ſingle Member of the Houſe of Commons 
repreſenting for another County or place, as for breach 
of priviledge, or fox words, &c. The perſons of the other 
Province or place muſt be puniſhed, and come upon 
their knees,and not they that repreſented them &a War- 
rant ſent by their Speaker, for the Kings Writ to the 
County, City or place, to Elect another in that Houſe, 
and might have done much betrer to have hindred 
It. 7s 

_ Or ifany Freeholder, Gentleman or Clown that E- 


lected them were not before accuſtomed to be kneeled 


unto as by an adoration, how theſe enlightened over- 
lofty Members can compel men to adore and kneel 
unto them under - a: colour of Repreſentation, when 
thoſe that they would have believe thattheir new-found 
Repreſcntation, wuh an adoration deſigned to be cn- 
trailed upon them, would haye been aſhamed to have ic 
to be done unto them, and durſt never claim or own 
it in their own Counties or places that Ele&ted them, 
and nught be abundantly ſatisfied, that neither the 
Kings Writs, or their Ele&ion, Indentures, Letters of 
Attorney,Procurations,or any Prefcription, or ſuppoſed 
Priviledge of Parhament, could entitle them unto ſuch 
a kind of Majeſty, or how they that are no Judicature or 
Court of Record, and haye no power to give, or ad- 
miniſter an Oath to Witnefles, can eſcape the blame or 
cenſure of Magna Charta, and all the Laws, Right, Rea- 
ſon, and Rules of Juſtice and Equity to be Parties and 
Judges in their own Caſes, or enforce their fellow 
Subjects, and not ſeldom of better Births and Extrac&ti- 
ons to receive upon their knees with adorations their 
unjuſt dooms and ſentences, when better tryed Crimi- 
nals in the Court of Kings Bench, where the King as a 

Judze 
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Judge is ſuppoſed to fir himſelf, do not likewiſe in his 
other Courts receive their Judgements\ upon their 
knees, but only when they receive the Kings pardon 
in rendring their thanks unto him. 

But ſhould rather remember, that the Angel in the 
Apocalipſe would not ſuffer St. Zohn to kneel unto him, 
and that the often fawcy Plebs ar Vulgus of Rome could 
be content with the Exorbitant power of their 7ribani 
Plebes in their Interceſſions for Laws, without any the a- 
doration of kneeling, nor are there to be found any. Re- 
cords or Preſidents in England, or any ſcrap of Law or 
Reaſon that any of our Kings th their licenſing any. of 
the Speakers of the Houſe of Commons, ſhould give 
them any Power or Priviledge to Eject any of their fel- 
low Members, and make them on their knees receive 
uncivil and ungentleman-like words, ſuch as Mr. Wil- 
lianis a late Speaker of the Houſe of Commons in Parlia- 
ment was plcafed to ſay unto Sir Rebert Peyron Knight, 
being commanded and enforced to receive his Lawleſs 
Eje&tment upon his knees in theſe words, Go thou worft of 
men, the Houſe hath ſpewed the out, ar after fach an Inſo- 
lence to require the Kings Clerk of the Crown to make 
out a' Warrant in the Kings name to Ele&t another 
Member in his place. | 121214 Foe $o..0! 50h 
. And our F2g/and, nor any other civilized parc of the 
World, have yet found ſuch a Parcel of Repreſentatives 
or Depurics that can think themſelves ſo to be entituled 
(as the Author of the Character of a Popith-Succoffor in 
this Kingdom of Exglend hath been pleafed to grantunto 
them)to that which they would willingly ſtile their own 
Royal. Inheritance and. Sacred Succeſſion of Power, 
when they are not as Emibaſſadors, Reprafenting Prin- 
ces, ſent unto, or Treating with Princes, but as Procu- 
rators or Attorneys employed: by thofe that are,nor-ever 
were more than Subjects their xe plus witra. 0” 

Or by what ' Art or refined Chymiſtry was ſuch a 
Majeſty entailed gr infufed antorhena when Helſy a Body 
or Bodice-maker and Rerebone 4 Banatick Lertherſcller 
were Members, or what:or whaſe Charters .or- Letters 
Patents, have they to entitle; them thereunto; - when 
Sir Edward Coke Jabncd Lawyer, givesthem no. grea- 
ter Title thanthar of a grand: Enqueſt; and Mr.1/7liam 
Pryn, that adyentured Body_and Soul for them, and-with 

| Aaaaa great 
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great miſtakings joymng them in a Supremacy tot: . 
joynt with the Houle of Peers in Parliament, abundantly 
found fault with them in taking too much upon them 
in other matters, when thoſe deſigns of Majeſty were not 
arrived or let down from Heaven, as the figment of the 
Ancilie at Rome was believed to be; or how could the 
Commons in Parliament charge ( as they did fo unjuſtly 
and wickedly) King Charles the firſt for coming unarm- 
cd without any Guard to ſeize Pym, Hambden, Haſelrie, 
and the reſt:'of the five Members, and Ximbolton,then,and 
long after, gwlty of High Treaſon, if he were then 

in the Houſe of Commons in his Politick or perſonal 
Capacity, a diſtinftion which the Maſter of Hypocriſy 
and Lyes had taught them when 1n feyeral of his Battels 
in the detence of himſelf and his Loyal Subjects, Weemes 
2 prefidious Scot and ethers Levelled their Cannons ar 
him with Perſpective Glafles to be ſure to hit hini, a 
Method which David had: not learned when he - found 
Saul ſleeping, and was afraid” to touch or kill the Lords 
Anointed, and never left perſecuting him until they had 
cut off his Head, and murdered him inboth his Capact- 
ties, which did not ſerve for a Plea in the caſe of Cook, 
Hugh Peters, and other his juſtly condemned Murderers, 
who had not then the Impudence to plead or rely upon 
ſucha parcel of deviliſm, when they might know that 
the Politick and perſonal capacity of a King,or any fab- 
ordinate Magiſtrate were fo conjoint and inſeparable,as 
in articulo mortis, that part of Kingſhip or Magiſtracy 


- could not be ſeyered from the natural, unleſs it were in 


ſuch an apparent and publick manner as in the ſelf-depo- 
fling and Renunciation of our King Richard the 24 of 
Charles the 5th Emperor of Germany,retiring intoa Mona- 
ftery, or as ſome of the. ancient Kings and Princes of 
France were when they were cheated of their Kingly 
Power, and forced to be ſhaven as Monks, and put into 

a Monaſtery. © | ih 
And that notwithſtanding the Honufe of Commons 
new-faſhioned way of their own framing,ſfince the Raign 
of Qzeen Elizabeth, of making their own Committee to - 
find out and determine ſuch Priviledges as they' would 
claim, and havye, they might haye diſcovered that in the 
Court of Kings Bench in the caſe of Richard Cheder a 
Seryant to a Member of the Houſe of Commons in 
| Parhament 
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Parliament being in his coming to Parliament beateri 
and wounded by one Fohn Savage,the Record declarcth, 


that, . videtur cur quod non eft neceſſe quod Inquiratuy 
patriam que dampna pradifius Richardus Chedder qui : 


per 
'centt 


ad Parliamentum in Comitiva, &Cc.: Ft verberatus & wyul.- 


neratus fult per Fohannem Savage ſuſlinuit occaſione 


UCer- 


berationis, ſet magis cadit in diſcretionem Fuſtic Ideo per 
diſcretionem cur confideratum eft quod diftus Richardus re- 
cuperet. dampna ſua ad centum marc. W fimiliter centum 
marc. And though he was a Servant toa Member of the . 
Houſe of Commons in Parhament, was committed to 
che Marſhal, quouſque finem faciat cum Domino Rege per 


minatoriis datis Juratoribus appunituat. ad inquirend. 
And if there had been any: Priviledge due to 


the 


Members of the Houſe of Commons in Parliament be- 
ſides, and other than that which their Speakers do at 
their admittance by our Kings and Princes claim ir 


their behalf, being no more than treedom of Acceſs to 
' their Perſons, and: from arreſt of their Perſons and moe- 
nial Scrvants ever ſince, or'in the 22 year of the Raign 


of King Edward the firſt; for 1n the 49th year of the 


Raign of King Henry the third, when' that King was a 
Priſoner to Simon Montfort, and his Partner Rebels, thoſe 
few that were ſent as Members of that; not to be called 
a Parliament, claimed not any Priviledges from the be- 
ginning of our verily long laſting Monarchy, until thac 
their diſtempered and unhappy framed Writ for the 
Election of Knights, Citizens and Burgeſſes to come. to 
Parliament in 49 #. 3. nor can it be made appear that 
any of the Commons were before ever Elected to come 
as Members of Parliament-(the Writs ex gratia Regzs al- 
lowed for the Levying of their Wages, .being no Privi- 
ledge given by the King, © but rather the Gife and Wa- 


gs of the Counties and Places that Elected them. ) 


And the Priviledges of the Lords Spiritual and Temi- 
poral, beſides thoſe of the Earls, and higher Degrees of 
the Nobility, whoſe Patents and Charters about the 


Raign of King Richard the 2d gave them their Priviledges 
of having vocem locum, GW ſedem in Parliamento, W conci- 
lio generali Regis, and before had their Titles of Earls by 


a Charter of the third penny or part of the Fines 


and 


Araerciaments of the County of Oxford, as the Creation 


of Alberick, de vere Farl of Oxford by King Henry th 


ec 2d 


hath 


Slden tit, 
honor. 
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hath demonſtrated, and ſome Authentick Hiſtorians 
have told us,that King John made two Earls, per Inveſtitu-. 
ram cinflure gladii, who waited upon him unmedaately 
after as he ſate at dinner gladiis cindi, and by reaſon of 
the Grandeur and Honour of their Eſtates and Priviledge 
to adviſe their King, needed no protection from Arreſts, 
and their Ladies and Dowagers do enjoy the like Priyi- 
edges, and when they ſhould in extraordinary affairs be 
ſummoned to Parliament to be advifed withal by our 
Kings, whereunto when they were travelling through 
crmros Jo- any of his Forreſts, they might kill a Deer, fo as they, or 
Cours, tit. any of them gave ſome of the Keepers notice thereof by 
"ot blowing of an Horn and leaving a picce thereof hanging 
upona Tree. A Baron may {peak twice to a Bill in Par- 
lament in one day when a Member of the Houſe of 
Commons can but once, they neither need or chooſe 
any Speaker, for the Chancellor or the Keeper of the 
Kings great Scal of England is the only Speaker of that 
Houſe where the King doth not do it himfelf, or 
coks mere Commiſſionates ſome other . to officiate in the Lord 
ce Cones Chancellor or Lord Keepers place, or time of ſickneſs. 
9*Car  Eycry Baron or othcr Lord of Parliament in any 
Oo» com> Action Where the Defendant plcaderth he is no Baron, it 
6 Report. ſhall not be tryed at the Common Law, or by Jury, noy 
by Witneſſes, but by Record, their Bodies ſhall not be ar- 
reſted,and neither Capias or Exigent ſhall be awarded a- 
gainſt them, and.their bodies are not ſubject to torture 
in cauſa Izſe Majeftatis.  _ 
Are not to be {worn un Aflifes, Juries or Inqueſts, if 
any Servant of the King in Checque Roll compaſs the 
Death of a Baron, or any of the Kings Privy Councel, it 
is Felony ; in any Action againſt a Baron in the Court of 
Common Pleas,or any of the Courts of Juſtice,two Knights 
are to be unpannelled of theJury, he ſhall have a day of 
grace, ſhall not be tryed in caſes of 'Treafon or Felony, 
or nufpriſion of Treaſon, but by their Peers, and ſuch 
as are of the Nobility who are not ſworn, but give their 
verdict only upon their honour, & ſuper fidem@ ligean- 
tiam domino Regi debitam, and by an A&t of Parliament | 
made by Queen Elizabeth are exempt from the taking 
of the Oath of Supremacy, which the Members of the 
Houſe of Commons are ordained to take before their 
adnutrance, the Writs ofSurmons to a Parliament }are 
| directed 
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directed only to themſelves who are not Elected as the 
Members of the Houſe of Commons -who are bur as the 
Attorneys and Procurators for thoſe that ſent them ad 


faciendum & conſentiendum, to do and obey whar the 


Lords ſhall ordain, who ſub fide & ligeancia Domino Regi 
debita, do repreſent only for themſelves, and the cauſe 
ſaith Sir Edward Coke of the Kings giving . the Nobilicy 
ſo many . great Priviledges, 1s becauſe all Honour and 
Nobility; 1s derived from the King who-1s the true foun- 
tain of Honour, and Honours the Nobllity alſo two was, 
as,” I. Ad conſulendum, and: ( anciently ) gives them 
Robes. ;2dly. A Sword: Ad defendendum Regent &Reg- 
14m, and;the. Oath of Allegiance 15, and ought to. be 
imprinted-in the heart of every Subject; ſcil. Ego werus 
& fidelis ero, ® wveritatem praſtabo Pomino Regi de vita 
GX membro W de terreno honore, W wvivendum W& morien- 
dum contra omnes gentes, &c. Et ſt cognoſcam aut audiam 
de aliquo damno aut malo quod domino Regi evenire poterit 
revelabo, &c. And their Wives and Dowagers enjoy the 
ſame Priviledges in the time of Parliament, and without, 
and their Sons and | Daughters a. przcedency, which 
thoſe of the Houſe of Commons have nor, the Lords 
can in caſe of Abſence by the Kings Licenſe make their 
proxy, but the Members of the Houſe of Commons can- 
not ; the Lords at any conference with the Members of 
the Houſe of Commons do lic covered, but the Com- 
mons do all the while ſtand uncovered; ' the Lords haye 
a certain number of Chaplains in tune of Parliament, 
and witha Privilcdge of enjoying more than one Bene- 
fice, but the Members of the Houfe of Commons none; 
the Lords in the caſe of breach of Priviledge( by-arreſt- 
ing any of their Mcenial Servants in the time of Parha- 
ment, do by their own order puniſh the offenders, which 
the Houſe of Conumons ſhould not withour the affiſtance 


of the. King by his Writ out of his Court of Chancery ; 


the Lords and ſome others appointed by the King are 
in every Parliament Tryers of the Petitions of the Com- 
mons, bur they are not of any Petitions to the King and 
Houſe of Lords, the Commons not being to be allow- 
ed, petitioning to themſelves, and our Kings often refu- 
ſing to.grant what was required, where any had offend- 
ed and broken the Priviledge of the Houſe of Lords, or 
committed anyTreafon or miſdemeanor againſt the King 
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and many times upon a charge of the Houſe of Com- 
mons they were to receive their fentence at the Bar of 
the Houſe of Lords kneeling, bur never inthe Houſe of 
Commons until the late new-faſhion'd Rebellion, and 
fancied Soveraignty of the people, which God neyer gave 
them, and the Devil cannot allow them after a Parla- 
ment ended, and leave given by the King to depart, the 
* Commons do: Petition the King for his Writs to the 
| Counties and places that ſcent them to pay them their 
wages, which th Houſe of Peers never did. - 

And a ſtrange repreſcntation, ' partial, much diforder- 
ed and disjointed it was when 45 Members in the time 
of a Rebellious and Parliamentary confufton,-' ejefted 
400 of their better conditioned fellow Metnbers, and 
have ſince taken upon them, whentheir Soveraign hath 
with ſome reſtrictions given them proper and- neceſfa- 
xy liberty of Speech in the diſcuſfing of matters pertinent 
and becoming the reaſon and buſineſs, for which they 
were called to deny innocent liberty to their Partners 
choſen and intruſted by other parts of the Nation, not 
at all depending upon them, but Elected, ' ſent and in- 
truſted by their fellow Subjects, Arraign and. Murder 
their Pious King at the Suit of the People when they 
neither could, or did give them any Order or Authority 
todo, vote, and make a War againſt him, his Loyal, and 
their fellow Subjects, ro the Ruine and Deſtruction of 
above two hundred thouſand, and puniſh others as their 
Votes ſhall carry it, . receive upon their knees their - 
Sentence ſometimes to be impriſoned in the Tower 
of London, ſent thither only by their Speakers War- 
rant, or expelled the Houſe, with a Warrant for the 
Kings Writ, to Ele&t another, and no man can cell 
whence that power ' was, 1s, or could be derived un- 
to them either by Warrant of the Laws of God, Na- 
ture, or Nations, or the Laws, and reafonable Cuſtoms 
of England, or ofany Forreign Senates or Councels,- to 
diſprove, approve, or remoye or puniſh one another, or 
how they can underprop that their bcloyed Authority, 
when many times the Major part of the Members were 
abſcne 1n perſon, and: many of thoſe that are preſent, and 
have no mind to concur, were either wanting in their 
courage, orthat for which they were Ele&ted, and what 
with thoſe that were abſent and tarrycd in their Coun- 
cries, 
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tries, or were in London and come late to the Houſe, or 
ſtayed there but a very ſhort time, there is ſeldom the 
one half, or ſo many of them as could make a Major 
part of. them underſtand to give an energy or certain 
eſtabliſhment to what within the linurs and bounds of 
their conſtitution ſhould be agreed unto, or by what 
Rule of Law or re&ified reaſon any that are repreſented 
ſhould be condemned by thoſe that repreſent them nor 
for that, but for better other purpoſes. 

Or how they canbe faid to repreſent the People thar 
ſent them in the matter of Parhament Priviledges, when 
they that they repreſent are not to partake of their Free- 
dom from Arretts; Troubles of Suits, &c. for them- 
ſclves and Mcemal Servants, or how do they repreſent 
in their properties, when there is no ſuch thing in their 
Writs, Commiſſions or Procurations, and they did in 
the 13thyear of the Raign of King Edward the 3d, ask ro.rutr;, 
leaye of the King to go home to their ſeveral Countries ** 
and Places, to confer with thoſe that ſent them, con- 
cerning a Tax or Subſidy required, or how-they can be 

faid to repreſent for all that fent them, and call them- 

ſclyes one of the three Eſtates of the Kingdom, if any can 

tell how to believe them, when they whom they would 
repreſent are not, nor cver were Eſtates, Gc. It the Peo- 

ple had a Soveraignty Veſted and Inherent in them, 

ſhould be no more when they are in Parliament but as a 

Grand Enqueſt, as Sir Edward Coke faith, ( to ſome on- ,,1, un 
ly purpoſes) but to many, and the moſt of their buſj- rar tft 
neſs, but as Petitioners for Redreſs of Grieyances, or if 
they could by any right or conſtruction be underſtood 
to be Soveraigns, when they can do nothing there, or 
have admittance until they ſhall have taken the Oaths of 
Allegiance and Supremacy to their King and Soveraign, 
or can demonſtrate how many kinds of Soveraigns there 
be, and whicl1is on Earth the Single and Sole Soveraign 
under God, or when or how came all the People they 
would repreſent to be Soveraigns, or how can they be 
Soveraigns after they have taken their Oaths of Allegi- 
ance and Supremacy unto their King and Prince, and 
his Heirs and Succeſlors, their only very not Fictitious 
Soveraign, and how it happeneth that they have in ma- 
ny of their Petitions in Parliament, ſtiled chemſclves your 
Pourez Leiges the Commons of England, if they ar thar 
| une 
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time had any part of Sovcraignty in them, and were 


not all Poor neither, or when ſometimes 1n the Raignof 
King #. 6. or in his Abſence or Infancy their Petitions 
were directed-unto them by the Title of Sages, Sena- 
cors,& tres Honourable Seignicurs, or how they could as 
repreſentatives of the Commons be Pcritioned unto, by 
any ofthe Commons ; For that would have been as ab. 
ſurd to have been Petitioners to themſelves, or to haye 
been believed to be all Wiſe or Honourable, or thar all 
they repreſented could by any kind of Grammar, Reaſon 
or Senſe be underſtood to have been ſent as Soveraigns, 
or were eyer ſo underſtood to be by thoſe that Elected 
or ſent them, they ſhould, when they were to go home 
to thoſe that delegated them, were not to depart 


-without the Kings Licenſe, and then did not neglect cg 


Perition the King for-Writs, tobe paid their Wages by 
the Countries or Places that employed them, and if any 
Sheriff had levied their Wages with an overplus for him- 
ſelf, they that were ſo wronged have complained to the 
Kings Juſtices in #yre, and have been remedied ; Bur 
were never found to complain toitheir uninte]hgible So- 
veraigns, Or to haye any. proceſs from them to leyy their 
Expences, or to Petition to have them paid out of the 
Lands & Eſtates of thoſe that ſent them, or was granted 
by any Order or Procurations of thoſe that ſent them. 
Or if all che people of England, who are and ſhould be 
ccrtainly to be known and Ranked according to their 
ſeycral degrees and qualities, unleſs all ſhould be leyetled 
into a Lump informity or menſtroſfity Higeldy Pig- 


 heldy, all Fdllows at Football, ic might put Heraldry it 


{clf at a ſtand, or out of its wits to diſtinguiſh how 
much of a Knight ofa Shire is a Duke, Marqueſs, Earl, 
Viſcount, Baron, Knight, Eſquire, Gentleman, Yeoman, 
or Common Freeholder, or the Widdows or Feme Soles 
of any of them reſides, or is incorporate in that one 


Knight of a Shire, or how much in the other Knight of 


the Shire, when by the Kings Writs there were to be no 
more than two, and by Oliver Cromwels the Uſurpers 
Writs, there was as many as fix, and when in his 'Time 
of Villany two Engliſh Earls, Knights of the Kings Ho- 
nourable Order of the Garter, ſate as Members of thar 
which was muſcalled the Houſe of Commons in Parlia- 
ment, although it might well deſerve the Queſtion of 


what 
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what Nation they were or Riddle, my Riddle what 1s 
this, how mnauch of them were Earls or Commons, or 
what Epiccen or Hermophrodite kind of men they were; 
or whom ( ifnot very Rebels,chey did then and there re- 
preſent? 

Or whether the Knights and Burgeſles of Eng/and and 
Wales, as they were adnurtcd into the Houſe of Com- 
mons from the 4.8th and 49th year of the Raign of King 
Henry 3: until the Raiga of King Henry the 7th did 
or could repreſent, for Ireland Gaftoign, the Ifles, and 
other Dominions of our Xings, . and ſometime Scotland, 
for which until then there were Receivers and Triers of 
Pecitions particularly appointed for thoſe other Domini- 
ons and places, or who did repreſent for Wales the 
Biſhoprick of Durham before. there were Knights of the 
Shires and Burgeſſes allowed by our Kings, or for the 
Town of Newark upon Trent ſo lately priviledged by 
his now Majeſty, or whether they do in one entire and 
complexed Body repreſent for all the Commons of Eng- 
land, when as the Joutnals, Parhament Rolls and Memo- 
riols can inform us that ſometames the City of London, 
as alſo other particular places have ſeparately petitioned 
the King, and not atall Times ina generality name and 
behalf of all the Commons of England,Servants, Mecha- 
nicks and Labourers,&t. which being no Freeholders or 
Electors, can never be underſtood to haye given any 
of the Mcmbers of the Houſe of Commons any procu- 
rations jointly or ſeparately to give any conſent or re- 
preſent for them 1n Parhament. 

So that whatſoever hath or ſhall be done or acted in 
Parliament either for Leaſe or Copyholders vi//ani Bor- 
darii, Mechanicks, Labourers, Servants, &c. Neither is 
or can be obliging to thoſe multitudes otherwiſe than 


by the Soveraign power of the King, when by the Ener- 


gy,and Vertuc of his Royal Aflent that which was before 
but an Embrio comes to be aminated, and have as it 
were a Life and a Soul breathed or pur into it by his 
ſanction, or giving it the force of a Law by his, and no 
others Act of Parhament further than the advice of the 
| Lords Spiritual and Temporal, and the Afſent or Ap- 
robation of the Commons in Parliament afſem- 
led 

Or how they canby or with any Law, Right, Reaſon, 
| CE Cce6 


Conſtruction, 
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Conſtruction, propriety of Speech or Grammar be faid 
or belicyed to repreſent thoſe of the Commons of Eng- 
land whom they have many times accuſed and take upon 
chem to imprifon or pumſh. 1 
When our Parliaments have been, or ſhould be 
founded-upon the Feudal Laws, our Monarchuck beſt of 
Goyzrnments, and there could be no Election of Meme 
bers of the Houſe of Commons to come to Parliament 
ad faciendum & conſentiendum iis, which the King by the 
adviſe of the Lords Spiritual and Temporal ſhould there 
ordain, not in ownibzs, in all matters, for that was the 
proper care and bufinefs of our Kings and Princes, and 
their private Councel, by whoſe advice the Writs of 
Summons ifſued out under the Kings great Seal of Erng- 
land, to Suramon the Lords Spiritual and Temporal to a 
Parliament to conſult not de omnibus,or de omnibus arduis, 
but de quibuſdam arduis, and until the 49th of King 
Henry 3-when Simon Montforts Rebellious Parhament and 
his Counterfeit Writs of Election of Members to be 2 


then endeavoured to be conſtituted Houſe of Commons 


in Parliament, 'received its firſt foundation, and gave the 
occaſion and encouragement to many Rebellions and 
Miſchiefs afterward, and from the 21, and 22 E. 1. un- 
til that gave it ſome rectityed allowance unto ſuch a kind 
of Ele&tionand Convention of Members in an Houſe of 
Commons in Parliament to be aflembled; the fo 


Ele&ed Members of Commons of Parliament could 


neithgr mect or aſſemble, until chere were Writs of 
Summons iffued out to afſemble the Lords Spiritual and 


Temporal as Pecrs not unto the King, but oneunto' the 


other in Parliament, for when the Lords Spiritual and 
Temporal are not to be aflembled by the Kings Writs 
of Summons,the Commons cannot be Elected to attend 
the King and the Lords Spiritual and Temporal, for 
to meet without ſo much as unto Markets or Fairs, or 
Indulgent allowance of our Kings would be a breach 
of the Kings Peace, which ſhould be ſo facred and ever 
was accompted to be of ſo greata concernment unto 
him and his people, as when he pardoned any of his 
oftending Subjects againſt his Laws, the ancient forms 
of our Kings pardons were only withour enumerating, 
or particular ſpecification of the Crimes damus G& conce- 
«dimus pacem noſtram, and gives us the reaſon that all our 
Parhaments 
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Parliaments as well relating either to the upper or lower 
Houſe, do ſpecially except Treaſon, Felony, or breach of 
Peace, which ſeemeth certainly co be no other than a 
neceſſary Clauſe, added by our Kings in their privi- 
ledges of Parliament. And otherwiſe it would be an 
unread, unheard, & unintelligible mixture of a Suprema- 
cy. or Soveraignty, that a King deriving his Soveraignty 
only from God, and his People and Subjects ſworn unto 
him by their Oaths of Allegiance and Supremacy,and ob- 
liged unto him for their Eſtates and Selt-preſervation, ar 
the ſame time be inveſted with a Soveraignty, which 1s 
to be certainly placed amongſt the moſt puzling Riddles 
of Madam Sphinx, and none of the over-turning Repub- 
licans, can give us no manner of ſolution until all the 
Yulgus or Rabble multitude of the World can be per- 
ſzaded to be of one mind, and for many years continue 
therein, and all izzpofjibles come to be poyjible. 

And there cannot be a greater abſurdity offered to 
the Common Intellect or underſtanding of mankind, 
than to endeavour to perſwade them thar there is a plu- 
rality of Soycraigns, and that all the Subjects of England 
do or can repreſent the King, and arc his Soyeraigns, 
or that he is the Subject or general Servant of fo many 
Millions of people, as he 1s rightfully King. of, and are 
ſworn unto him by the Oaths of Allegiance and Supre- 
macy, but are conditionally. only his Subjects until ſome 
fair opportunity to Arraign him ar the ſuit of his own 
Subjects, cut off his head, and extirpe him and his Illu- 
{trious Family, by no other Warrant than to ſer tp the 
Kingdom of Feſus Chriſt, who never yet gave them an 
Order or Authority to attempt any ſuch egregious Vil 
lany. - 

And ſhould not have been fo locked up in their Morphe- 
us commonly crring,wandring dreams or imaginations, 
as to think that two or three neceffary priviledges only 
proper for Members of the Houſe of Commons in Parlia- 
ment may be extended to all that they ſhall fancy or think 
to be neceſlary or ſuitable to their incroaching humours 
or deſigns, and may be very great looſers by the bargain, 
if by ſuch a Groſs miſtake they make all thart is or ſhall 


betheir own proper Eſtates allowed,or given unto them 


by the bounty and munificence of our Kings and Prin- 
ces, and their Feudal Laws to be Priviledges of Parlia- 
ment, 
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ment, when their Properties and Liberties are not Priyi- 
ledges of Parliament; and all kind of Priviledges are 
and ought to be ſubject unto theſe two grand Rules of 
Law, and may and oaght to be forteitable by a 702 aſer, 
or miſuer, no Preſcriptoz or length of time in ſuch. ca- 
ſes being to bs made uſe of, againft rhe King, and ſome 
Corporations,as the Barrough of Cofchefter procured an 
Exemption from ſending 'Members to the Houſe of Com- 
mons 1n Parliamear . 11 regard of their charge of Bmld- 
ing or Repairing thar Town-walls, and New-Cz/tle up- 


on 7 yne, did the like propter inopiam, and cliarge -and 


trouble to defend themſelves againſt the Scors ; and Pri- 
viledges of Parhament arc nor, nor can with any pro- 
priety of Speech, Truth, ' Reaſon or Underſtanding, be 
called Liberties Properties or Franchiſes, which they that 
make ſuch a noiſe with them,” would be ſorry ro haye 
ſo brittle, ſhort or uncertain Title 1n, or unto their owe 
Rivhts in their own Eſtates, Lands or Livehhoods, and 
had better be at the charge to: goto School again;or tee 
2 Lawyer, to inſtruct or make them underſtand'the diffe- 
rence betwixt Priviledges of Parhiament, and*Priviledges 


that dano way appertain unto the aforeſaid Parliament: 


Priviledges, -and betwixt Privitegium and Proprium, and 


* cannot fure be ſo'vain or fooliſh,. as to think that they 


were Elected by the Peoples Authority, and their own, 
and not by the Kings, or that after the King hath allow- 
cd them a' Speaker, for otherwiſe he muſt be at the 
trouble to forfake I1s own proper place, Chair of Eſtate 
or Throne in the Houſe of Peers, and fit in the Honfe 
of Commons with them, and hear their Debates, Dif- 
courſes and Speeches, pro aut contra, which might have 


- abridged them of their Priviledge of Freedom of Speech 


granted at his allowance of their Speaker, or that by 
the immediate cauſing to be carried before that their 
allowed Speaker in the preſence of thefe many Mem- 
bers of the Houſe of Commons, that came to attend 
him to the King, one of his Royal: Maſſes or Mares 


Crowned, uſually born before our King, as Enifigns of 


Majeſty to attend him during the time of his Speaker- 
ſhip at home or abroad in the Houſe of Commons in 
Parliament, or without, whether it continue for a ſhort 
or long time, as many of our Parliaments have done, 
with an allowance of five pounds per diem for his Houſe- 


keeping 
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keeping and: Table-provifion, whereof many of their 
Members da not ſeldom partake (the Lord Steward of the 
Kings Houſhold having likewiſe a large Allowance of 
Expences by the King for his Table, to entertain ſuch of 
the Nobility and others, as during the time of Parlia- 
ment will come to-cat with him) befides many large 
Fees in the making of Orders, and paſſing of Bills or 


Acts of Parhament for Laws, Naturalizations,dc. which 


could not be legally taken without the Kings Tacit per- 


mijlion (rhe late legal and unparltiamentary way never 
uſed in any Kingdom, Senate or Repuvlick, or in this 
' Kingdom, to ſuffer their Speaker or his Clerks, to make 
4a great weckly gain by the Printing and Publiſhing, to 
be ſold at every Sationers or Bookſellers Shops, and cry- 
ed up and down the Streets 1n London and Weſtminſter, by 
Men, Women, Girls and Boys, - all that is, or hath been 
| done inthe Commons Houſe of Parliament to the no 
ſraall profit of their Speaker excepted ) or that when 
any perſon not of that Houſe, whohave not by any ſup- 
poſed Priviledge, any Serjeant, Liftor, Catchpole or Meſ.- 


 ſenger faftes or ſecures tq attend them, or any particular - 


Prifon allotted unto them who by ther Commiſſions, 
Elections or Truſts repoſed in them by their King and 
Countrics, may ſearch, and never find any power or Au- 
thorty lodged in them, who never were. or are any 
Court of Judicature, to Seiſe, Arrcft, or Imprifon any of 
their Fellow Subjects, but fince. that late Incroachmenc 
which hath no older 2 Date, than about the latter end 
of the Raign of our King 7emes the Firſt, who upon his 
obſervation of ſore of their Irregularities, jeſtingly ſaid 
that the Houſe of Commons in Parliament were an Houſe 
of Kings, itnever being intended by thoſe: that Elected 
them,or our Kings and Princes that admutted them,that 
they ſhould have or exerciſe any power to Seiſe or Im- 
priſon, or any place or Priſon allowed by our Kings as 
their particular Priſon, and though it appears that they 


had in the latter end of the Raign of King Henry 6.aClerk, * 


yet it was by the grants of our Kings, & by themſelves 
have by the Kings permiſſion appointed Door-keepers, 
but upon any occaſion or cauſe of Impriſonment, or pu- 
- niſhing any offenders, could find no other means, Prefi- 
dent or way unto it, than to make uſe of the Kings Ser- 


jeant at Arms attending their Speaker, who arreſteth, and 
| Ddddd . either 
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either carricth them to Priſon to the Tower of London, 

which is no Priſon appropriate to matters of Parliament, 

either to the Houſe of Peers, who are to conſult and ad- 

viſe their Sovecraign, or the Houſe of Tommons to 

Aſſent and obey, ( the Tower of London being only the 

Kings Priſon for ſpecial offenders ) and more than or- 

dinary ſafe .uſtody the Mar/ſhallſea for the Courts of 
Kings-Bench, and Marſballſea, the Fleet for the moſt of 
the Courts in Weſtminſter-Hall, that was anciently the 

Kings Houſe or Palace, every County or City in England 
and Wales,and the Court of Admuralty having their parti- 

cular Priſons appertaining to their Coercive Power ſubor- 
dinate to their King,cvery Priſon being alwaies ſtiled and 
ſaid to be priſona noſtra, or priſona domini Regis, the Pri- 
ſon for or of the &1ng, whereby to reſtrain offenders of 
their Liberties, and keep them in the Cuſtody of the Law 
until they can be trycd, and give Satisfaction to the Law 
fo as if there were no other cogent arguments or eyiden- 
ces amongſt multitudes of choſe that in our Annals and 
Records, and the whole frame and conſtitution of our 
Kingly government, to ſupport and juſtify the Sove:. 
_ raignty thereof, that only one of our Kings allowing 
their Speaker the attendance of one of their Serjeant at 
Arms, with his Maſs, or Mace, as an Enſign of Royal 
Majeſty with a penſion for his ſupport and Houſe keep- 
ing, and an allowance of large. Fees as aforefaid, might 
be ſufficient to proclaim a moſt certain Soveraignty and 
Supremacy in our: Kings and Princes, and none ar all in 
the Houſe of Commons, who may do well to take more 
heed in their ways and incroaching upon Regal Autho- 
rity, which in the Raigns of King Edward the third and 
King Richard the 2d upon leſs overt-acts- and Pra- 
ſumptions haye been accompted and puniſhed as High 
Treaſon. 
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That no Impeachment by all or any of the Members of the 
Houſe of Commons in Parliament, . or of the Houſe of 
Peers in Parliament, hath, or ever had any Authority to 
invalidate, hinder or take away the power, force or effef 
of any the pardons of our Kings or Princes, by their Let- 
ters Patents or otherwiſe, for High Treaſon or Felony, 


Breach of the Peace, or any other crime or ſuppoſed delin- | 


quency whatſoever. 


"OR if Monarchy hath been by God himſelf, and 
F the Experience of above 5000 years and the lJong- 
eſt Ages of the World approved ( as it hath) to have 
been- the beſt and moſt deſirable form of Govern- 
ment. . 

And the Kingdom of /ngland, as it hath been, for 
more than 1000 years, a well tempered Monarchy, 
and the Sword and Power thereot was given to our 
Kings only by God that ruleth the Hearts of them. 

The means thereunto which ſhould be the Power of 
Puniſhment and Reward, can no way permit, that 
they ſhould be without the Liberty and Pterogative of 
Pardoning, which was no Stranger in England long be- 
fore the Conqueſt, inthe Raign of King Athel/tane, who 
did thereby free the Nation from four-toored Wolves by 
ordaining Pardons to ſuch Out-Laws as would help to 
free themſelves and others from ſuch villanous Neigh- 
bours; the Laws, of Canutus alſo making ita great part 
of their buſineſs to enjoyn a moderation 1n puniſhments 
ad divinam clementiam temperata to be obſerved in Ma- 
giſtracy, and never to be wanting in the moſt Superior, 
none being ſo proper to acquit the offence as they thar 


Ll. Canuti; 


by our Laws are to take benefit by the Fines and Forfer- 


* tures arifing thereby, and Edward the Conteſlors Laws 


would not have Rex Regni ſub-cujus protectione W pace 


degunt univerſi, to be without it; when amongſt his 
Laws, which the Pcople of England held fo facred,as they 
did hide them under his Shrine, and afterwards precibrs 
& fletibus obtained of the Conqueror, that they ſhould be 
obſerved, and procured the obſervation of chem eſpec1- 
ally to be inſerted in the Coronation-Oaths of our ſucceed- 
ing Kings, inyiolably to be kept. And 
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And it is under the Title of miſericordia Regis G Pay 
L1. za»o donatio, declared, That. S7 quiſpiam forisfatus ( which 
35 the Margin interpretcth rei Capitalis reus ) popoſcerit Re- 
giam miſericordiam pro forisfadto ſuo, timidus mortis vel 
membrorum per dendorum, poteft Rex ei lege ſue dignitatis 
condonare fi velit etiam mortem promeritam ; ipſe tamen 
malafaitor retum faciat in quantumcunque poterit quibus 
forisfecit, & tradat fidejuſſores de pace © legalitate tenen- 
da fi vero fidejuſſores defecerint exulabitur a Patria. 
EL. Z. x. For the pardoning of Treaſon, Murder, breach of the 
Peace, 09. faith King Henry the Firſt, in his Laws, {fo 
much eſteemed by the Barons and Contenders for our 
' Magna Charta, as they ſolemnly (wore they would live 
and dic in the defence thereof, do ſolely belong unto 
him, & ſuper ones homines in terra ſua. 
Re. Claſs, In the fifthyear of the Raign of King Edward the Se- 
= 15. cond, Peirce Gaveſion Earl of Cornwal, being baniſhed by 
the King in Parhament, | and all his Lands and Eſtate 
ſeized into the Kings hands, the King granted his 
Pardons, remitted the Seizures, and cauſcd the Pardon 
and Diſcharges to be written and Scaled in his Pre- 
ſence. 


And howlſoever he was ſhortly after upon his return 
into England, taken by the Earl of Warwickand bchead- 
ed without Proceſs or Judgment at Law, yer he and his 
Complices thought themſclves not to be in any fafety, 
until chey had by &wo Acts of Parhament inthe ſeventh 
year of that Kings Raign obtained a Pardon, Ne quis 
occaſronezur pro reditu W& morte Petri de Gayeſton, the 
power of pardoning, being always ſo annexcd to the 
King and his Crown and Dignity. | $4): 

And the Acts of Parliament of 2 E.3. ca. 2. 10 £.:3. 
ca. 15. 13 R. 2.ca- I. and 16 R, 2.ca. 6. ſeeking by the 
Kings Leave and Licence in fome things to qualific it, 
are in that of 13 R. :2. ca 1. content to allow the Power 
of Pardoning to belong to the Liberty of the King, and * 
a Regality uſed heretofore by his Progenitors. 

Habert de Burgh Earl of Kent, Chicf Jufticiar of Fno- 
Hand, in the Raign of King Henry the third, laden with 
Envy, and as many deep Accuſations as any Mzzifter of 
Szate could licunder, im two ſcyeral Charges in ſeveral 
Parhaments;then without an Houſe of Commons, hadrhe 
happineſs, notwithitanding all the hate and cxtremitics 
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Put upon him by an incenfed Party, to receive two ſe- 
veral Pardons of his and their King, and dye acquitted 
in the Eſtate which he had gained. 

Henry de Bathoina a Chuct Juſtice of England being in 
that Kings Raign accuſed in Parliament of Extortion 
and taking of Bribes, was by the &1ng pardoned 

In the fitieth year of the Reign of King Henry the 
third, the Commons in Parlament petitioning the fing, 
that no Officer of the Kings, or any man, high or-low, 
that was impeached by them, ſhould enjoy his Place or 
be of the Kings Council. 

The King only anſwered, he would do as he plea- 
ſed. 

With which they were ſo well ſatisfied, as the next 
year after, in Parhament, upon better conſideration, 
chey petitioned him, that Richard Lyons, Fohn Pechie, 
and /ice Pierce, whom they had largely accuſed and 
believed guilty, night be pardoned. 

And thac F1ng was fo unwilling to bercaye himſelf 
of that one eſpecial Flower in his Crown, as ina Grant 
or Commiſſion made 1n the ſame yearto Zames Botiller 
Earl of Ormond of the Othce of Chief Fuſticiar of Ireland, 
giving him power under the Seal of that Kingdom to 
pardon all Treſpaſles, Felomies, Murders, Treaſons, vc he 
did cſpecially except and reſerve to himſelf the power of 
pardoning Prelates, i'arls and Barons 

In the firſt year of the Raign of King Henry the fourth 
the King 1n the Caſe of the Duke of 4/bemarle and 0- 
thers, declared in Parhament, that Mercy and Grace be- 
longeth ro Him and his Royal Eſtate, and therefore re- 
ſerved it to himſelf, and would that no man entitle him- 
{{lf thereunto. Lo | 

And many have been ſince granted by our ſucceed- 

ing ings in Parhamenc, at the requeſt of- the Com- 
mons ( the People of England in Worldly and Ciyil 
Affairs as well ever fince, as before, not knowing unto 
whom celſc to apply themſelves for it. 
So as no fraudor indirect dealings being made uſe 
of in the obtaining of a Pardon, 1t ought not to be 
ſhaken or invalidated, whether it were betore a Charge 
-or Accuſation in Parhament or after, or where there 1s 
no Charge or Indxtment ant cedenr. 

The Pardon of the /ing to Kichard Lyons at the re- 
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queſt of the Commons in Parliament, as the Parliament 
Rolls do mention, although it was nor inſerted in the 
Pardon, was declared to be after a charge againſt him 
by the Commons 1N Parliament, and in the perclofſe ſaid 
to be per Dominum Regem. _ _ 

Anda ſecond of the fame date and tenor, with a 
percloſe faid to have been per Dominum Regem @ mag- 
num Concilium. | EE 

7obn Pechies pardon for whom that Houſe of Com- 
mons in Parliament was ſaid to 1ntercede, only mention- 
cth that 1 was precibus aliguoram Magnatum. : 

15 E. 3. The Archbiſhop of Canterbury before the King 
and Lords, humbling himſelf betore the King, de- 
fired that where he was defamed through the Realm, 
he might be arraigned before his Peers in open Parlia- 
ment: Unto which the King anſwered, that he would 
attend the Common Affairs, and afterward hear others. 

s H. 4. TheKing at the requeſt of the Commons, 
affirmeth the Archbiſhop of Canterbury, the Duke of York, 
the Earl of Northamberland, and other Lords, which 
were ſuſpected to be of the contederacy of Henry Percy, 
to be his true Leige-men, and that they nor any of them 
ſhould be impeached therefore, by the King or his Heirs 
in any time enſuing. 

9 H. 4. The Speaker of the Houſe of Commons pre- 
ſented a Bill on the behalf of Themas Brooke againſt Willi- 
am Widecombe, and required Judgment againſt him ; 
which Bill was received, and the ſaid William Widecombe 
was notwithſtanding bound in a 1000 pound to hear his 
Judgment in Chancery. 

And the many reſtorations in blood and eſtate in 
13H. 4. and by King E. 4. and of many of our Kings 
may inform us how neceſſary and beneficial the pardons, 
and mercy of our Kings and Princes have been to their 
People and Poſterities. | 

The Commons accuſe the Lord Stanley in ſundry par- 
ticulars, for being confederate with the Dake of Zork, and 
pray that he may be committed to priſon : To which 
the King anſwered, he will be adviſed. 

And Pardons betore Indi&tments or proſecution have 
not been rejected tor that they did anticipate any trou- 
bles which night afterwards happen. 

For 19 was the Earl of Shrewsburys in the Raign of 


Queen 
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Qucen F/:zabeth for fear of being troubled by his 1l]-wil- 
lers for a ſudden raiſing of men -withont a warrant to 
ſuppreſs an inſurrection of Rebels. 

Lionell Cranfeild Earl of Middleſex Lord Treaſurer of 
England, being about the 18ch year of King Zames, ac- 
cuſed by the Lords and Commons in Parhament, for 
grcat offences and nuſdemeanours fined by the Kang in 
Farliament to be diſplaced, pay 500007. and never 
more to {it in Parliament, was in the 2d year of the 


Reign of King Charles the Martyr, upon his Submuſſi- 


on to the King, and payment of 20000 /. only, pardon- 
ed of all Crimes, Offences and Miſdemeanors whatſo- 
ever any Sentence, Act, or Order of Parhament, or 
the ſaid Sentence to the contrary notwithſtanding. 

For whether the accuſation be for Treaſon wherein 
the King is immediately and moſt eſpecially concerned, 
or for leſſer Offences, where the people may have ſome 
concernment, but nothing near ſo much or equivalent 
to that of the Kings being the ſupreme Magiſtrate, che 
King may certainly pardon, and in many pardons as of 
Ouclaries, Felonics, &'c. there have been conditions 
annexed. Ita quod flent refo fi quis werſos eos Ioqui volue- 
wit 


Charles the Martyr to prevent any dangerous queſtions, 
touching the receiving of Fines and other Proceedings 
in Chancery, ſued out his Pardon. 

The many Acts of Oblivion, or general Pardon, 
granted by many of our Kings and Princes, to the 
grcat comfort and quiet of their Subjects, bur great di- 
minution of the Crown Revenue did not make them guil- 
ty, that afterwards protected themſelves thereby from 
unjuſt and malicious Adverſaries. 

And where there is not ſuch a clauſe it is always im- 
plyed by Law in particular mens caſes, and until the 


Soveraignty can be found by Law to be in the People, 


neither the King or his people ( who by their Oaths of 
Allegiance and Supremacy are to be ſubordinate unto. 
him ) are to be deprived of his haute ex baſfſe Faſtice, and 
are not to be locked up or reſtrained by any Petition, 
Charge or Surmiſe whuch 1s not to be accompred infalli- 
ble, or a truth, before it be proved to the King and his 
Council of Peers in Parhament, and our Kings that 
gaVe 


So the Lord Keeper Coventry in the Raign of King | 
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vavec the Lords of Mannors, Powers of Soke and Sake,Tn- 
fangtheif, and Outfangtheif in their Court Barons, and 
ſometimes as large as Fofſarum G& Furcarum, and the in- 
cident Power of Pardons and Remiſhons of Fine and 
Forfeitures which many do at this day without con- 
cradiction of their other Tenants enjoy, ſhould not 
be : bereaved of as much hberty in their primitive 
and ſfupream Eſtates as they gave them in their deriya- 
eyes. 

And though there have been Revocations of Patents 
during pleaſure, of Protections and Preſentations, and 
Revocations of Revocations quibuſdam certis de cauſis, yet 
never was there any Revocation of any Pardons granted 
where the King was not abuſed or deceiycd in the grant- 
ing thercof. 

For in Letters. Patents for other matters, Reverſals 
were not to be accounted legal, where they were not 
upon juſt cauſes. proved upon Writs of Scire facias iſſu- 
ing out of the Chancery, and one of the Articles for the 
depoſing of King Richard 2d. being that he revok.d ſome 
of his Pardons. 

. The recep?'s of Patents of Pardon, or other things 
' were ordained ſo to ſignifie the time when they were 
firſt broughr to-the Chancellour, as to prevent contro- 
verſies concerning priority or delays, made uſe of in the 
Sealing of them to the detriment of thoſe that firſt ob- 
tained them. E. 

And the various forms in the drawing or paſſing of 
Pardons as long ago His teftibus, afterwards per manum 
of the Chancellour, or per Regem alone, per nofire Main, 
vel per manum Regis, or per Regem & Concilium, or aus 
thoritate Parliamenti, per Regem &@ Principem, per Breve 
de privat figillo, or per immediate Warrant being ne- 
-J able to hinder the energy and true meaning there- 
of. 

And necd not certainly be pleaded in any ſubordinate 
Court of Juſtice without an occaſion, or to purchaſe 
their allowance who arc not to controul ſuch an Act of 
their Sovereign. 

Doctor Marnwaring 1n the fourth or ſixth Year of the 
Raign of King Charles the Martyr being gricvouſly fined 
by both Houſes of Parliament, and made incapable of 
any place or Imployment, was afterwards pardoned _ 

made 
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made Biſhop of St. Aſaph with a nz obſtante of any Order 
or Atof Parliament. | | 
So they that would have Attainders paſs by Bill or 
Act of Parliament to make that to be Treaſon which by 
the Law and anticnt and reaſonable Cuſtoms of Erg- 
land, was never fo before to be believed or adjudged, or 
to Accumulate Treſpaſſes and Miſdemeanors to make 
that a Treafon which ſingly could never be ſo, cither in 
truth, Law, right, reaſon or Juſtice. | 
May be pleaſed to adnut and take into their ſerious 
conſideration, that Arguments a pofſe ad ef/e,or ab uno ad 
plures, are neither uſual or allowable, and that ſuch a 
way of procceding will be as much againſt che Rules 
of Law, Honour and Juſtice,as of Equity and good Con- 
ſcience. * 2 JOS . === 
And may be likewiſe very prejudicial to the very 
ancient and honourable Houſe of. Peers 1n Parliament, for 
theſe and many more to be added Reaſons, viz. 
Former Ages knew no Bills of Attainder, by 4& 
of Parliameni after an Acquittal or Judgment in the 
Howſe ot Peers, una that unhappy one 1n the Raign of 
King Charles the Martyr,whuch tor the unuſualneſs there- 
of had a ſpecial Proviſo inſerted, Thar it ſhould nor here- 
aftsr oe drawn int) Exainples or made uſe of as a Preſi- 
d-ot. | 
And prov<4 to ve ſo fatally miſchievous torhat bleſſed 
K:39 inmiclt. and His three Kingdoms of England Scot- 
land and Ireland, as he bewailed in his excellent Solilo- 
Giiies, ard ar h;s Death, his conſcnuing to ſuch an Act, 
and charged kiis lare Majeſty -never to make Himfelf 
or it's Peopic, to be partakers of any more ſuch Miſchicf 
procuring State-Errors > 
The Houſe of Commons if they will be Accuſers, 
wherein they may be often nuſtaken, when they take it 
from others, and have no power to examine upon Oath, 
wild and envions Informarions, and at the ſame time a 
part ofthe Parliament, ſubordinate to the King, will in 
ſuch an Act of Atrainder be both Judge and Party, 
axe all the Laws in the World could never allow to 
e juſt. | | 
And ſuch a courſe, if ſuffered, muſt needs be dero- 
gatory and prejudicial to the Rights and Priviledges, 
and Judicative Power of.the Peers in Parhament, unpa- 
| Fritf rallelled 
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rallelled, and unpreſidented, when any Judgments given 
by them, ſhall by fuch a Bill of Attainder, like a Writ of 
Error, or as an Appeal from them to the Houſe of Com- 
' mons, be cnervated or quite altered by an Aft of At- 
ramder framed by the Houſe of Commons, whereby 
they which ſhall be freed or abſolved by their Peers, or 
by that Honourable and more wiſe Afſembly, ſhall by 
ſuch a bark or by-blow be condemned, or if only Fined by 
the Houſe of Peers, may be made to forfeit their Eſtates 
and Poſterities by the Houſe of Commons; or if con- 
demned in the Upper Houſe, be abſolved in the Lower, 
who ſhall thereby grow to be ſo fornudable as none of 
the Peerage, or Kings Privy-Councel ſhall dare to diſ- 
pleaſe them, and where the dernier Refſort, or Appeal, 
was before and ought eyer ro be to the King in his 
Houſe of Peers, or without, will thus be lodged in the 
Houſe of Commons, and of little ayail will the Liberty 
of our Nobility be to be tryed by their own Peers, when 
It {Fall be contre ceur, and under the Control of the Houſe 
of Commons. 
. * Or that the Commons diſclaiming, as they ought, 
any power or Cogniſance in the matters of War and 
Peace, ſhould/by-a Bill of Attainder raake themſclves to 
be Judges and Partics againſt a Peer, both of the Kings 
Privy Council and Great Council in Parliament, touch- 
ing Matters of that Nature. 

For if the Commons in Parliament had never after their 
own Impeachments of a Peer or Commoner, Petitioned 
the-King to pardon the very Perſons which they had 
Accuſed, as they did in the Caſes of Lyons and John Pe- 
chie, inthe 51 year ofthe Raign of King *dward the 
Third whom they had fiercely accuſed in Parliament 
bur rhe year before the Objection that a Pardon ought 
not to be a Bar againſt an Impeachment,might haye had 
more force than it 1s like to have. 

Neither would it, or did it diſcourage the exhibit- 
ing any for .the future, no more than it did the many - 
after Impeachments, which were made by the Commons 
in ſeveral Parliaments,& Kings Raigns, whereupon puniſh- 
ments {cyere enough enſued ; For 1t the very many In- 
dictments and Informations at every Afizes and Quar- 
ter Seſſions 1n the Counties, and in the Court of Kings- 
Bench at Weſtminſter, in the Term tune, eyer ſince rhe 
Uſurpa- 
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Uſurpation and Raign of King Stephen and the Pardons 
granted ſhall be exactly ſearched and numbred, the foot 
of the Accompt will plainly demonſtrate, that the Par- 
dons for Criminal Offences have not been above, or ſo 
many as one in every hundred, or a much ſmaller and 
inconſiderable number, either in or before the firſt or 
latter inſtance, before Tryal or after, and the Pardons 
granted by our Kings, ſo few and ſeldom, as it ought to 
be confeſt, that that Regal Power only proper for Kings, 
the Vicegerents of God Almighty, not of the People, 
hath been modeſtly and moderately uſed, and that the 
multitude of Indictments and Informations, and few 
Pardons now extant in every year, will. be no good 
Witneſſes of ſuch a cauſeleſly feared diſcouragement. 

And ir will not be fo eafily proved, as it is fancied; 
that there ever was by our Laws or reaſonable Cuſtoms 
any Inſtitution to preſerve the Government by reſtrain- 


ing the Prince, againſt whom and no other, the Con- 


tempt and Injury 1s immediately commurted from par- 
doning offences againſt Him, and in Him againſt the 
People to whoſe chargethey are by God intruſted. -. 

Or that there was any ſuch Infticution (which would 
be worth rhe ſeeing if it could be found or heard: of ) 
thac it was the Chief to be taken care of, or that with- 
our it conſequently the Government it felt would be 
deftroyed. . | | 
- To prove which groundleſs Inſtitution the Author of 
thoſe Reaſons 1s neceſſitated (without reſorting, as he 


ſappoſeth, to greater Antiquities) to vouch to Warranty | 


the Declaration of that excellent Prince, King Charles 
the Firſt of Bleſled Memory, made in that behalf (when 
there was no Controverſie or Queſtion in agitation or 
debate touching the power of pardoning ) in his An- 


{wer to the nineteen Propoſitions of both Houſes of Par- 


liament, wherein ftating the ſeyeral parts of this well 
regulated Monarchy, he faith, the King, the Houſe of 
Lords, and the Houſe of Commons; have cach particu- 
lar Priviledges. BEG 3 
Whercin amongft thoſe which belong to-the King, 
he reckons the power of pardoning, if the Framer of 
thoſe Reaſons had dealt fairly and candidly, and 
added the Words immediately following, viz. And 
fome more of the like kind are placed inthe King. 


And 


——. 
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And this kind of excellently rempered Monarchy, hay- 
ing the power to preſerve that Authority,. without 
which it would be diſabled to protect the L aws in their 
Force, and the Subjects in their Peace, Liberties and 
Properties, ought to have drawn unto him ſuch a re- 
ſpect and reverence from the Noollity and Great Ones, 


"as might hinder the IIs of Diviſion and Fattion; and 


cauſe ſuch a Fear and Reſpect from the People as might 
impede Tumults and Violence. | 

But the delign being laid and deviſed to tack and 
piece together fuch parcels of his ſaid Jare Majetties An- 


- ſwer, as might make' moſt for the advantage of the 


Undertaker, to take the Power of Pardoning from the 
Prince, and lodge itin the People, and do what they 
can to create a . Soveraignty or Superiority in them, 
which cannot conſiſt with his Antient Monarchy, and 


'the Laws and reaſonable Cuſtoms of the kingdom, the 


Records, Annals and Hiſtories, Reaſon, Common 
Senſe and underſtanding thereof, the long and very long 
approved uſages of the Nation, and Oaths of Allcgr- 
ance and Supremacy of thoſe that would now not only 
deny but be aboveit. 

And would make the King, by fome ſcattered or 


* diſtorted parts of that Anſwer, mangled and torn from 


the whole context and purpoſe of 1t, to give away thoſe 
unduubtcd Rights of his Crown, for which, and the 
preſervation of the Liberties of his People, he died a 
Martyr ; the Author and his Party endeavouring all they 
can to tranſlate the Aflent of the Commons required in 
the Levying of Money into that of the power of par- 


doning, and jumbling the Words and Senſe of that 


Royal Anſwer, cements. and puts together others of 
their own to fortifie and make out their unjuſt purpoſes, 
omitting every thing that might be underſtood againſt 
them, or give any diſturbance thereunto. 
_. And with this reſolution the Author proceedeth to do 
as well as he can, and ſaith, that Jy 
After the enumeration of which, and other his Prero- 
gatives, his ſaid Majeſty adds thus ; Again ( as if it rela- 
ted to the matter of pardoning, which it doth not at all, 
but only and properly to the Levying of Money wherc- 
In that Miſinterpreter can afford to leave out. his ſaid 
Majeſties Parenthelſis ( which 3s the Sinews as well of Peace 
as 
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as War ) that the Prince may not make uſe of this high *«a co. 


and perpetual Power to the hurt of thoſe for whoſe 
good he hath it, and of Publick Neceſſity (which clear- 
Iy evidenceth that his Iate Majeſty thereby only intend- 
ed that part of his Anſwer to relate to. the levying of 
Money for the gain of his private Favourites and Fol- 
lowers to the detriment of his People. _ 

Whither being come, our Man of Art or putter of 
his Matters together, finds ſome words which will not 
at all ſerve 1s turn, incloſed in a Royal Parentheſis of his 
late Majeſty, wiz. ( An excellent Conſerver of Liberty, but 
never intended for any ſhare in Government, or the chooſing 
of them that ſhould govern) but looked like a deep and 
dangerous Ditch which might . Sowſe him over head and 
ears, if not-drown him and ſpoil all his inventions, and 
therefore well bethinks himſelf, retires a lictle, begins at 
An excellent Conferver of Liberty, makes that plural, 
adds, . Oc. which is not in-the Original, fetches his feeze 
and leaps quite over all the reſt of the Parentheſis, as 
being a Noli me tangere, dangerous words, and of evil 
conſequence, and having got. over goeth: on untill he 
came to ſome juſt and conſiderable expoſtulations of his 
late Majcſty, and then as if he had been in ſome Lin- 
colnſhire Fens and Marſhes, is again enforced to leap un- 
til he come to, Therefore the .Lower legally placed in 
both Houſes, is more than ſufficient to prevent and re- 
ſtrain the Power of Tyranny. | 

Bur not liking the ſubſequent words of his late Ma- 
jeſty, viz. And without the Power which is now ashed from 
Us, we ſhall nor be able to diſcharge that Traft which is the 
end of Monarchy, ſince that would be a total ſubverſion of 
the Fundamental Laws, and that excellent Conſtitution of 
this Kingdom, which hath made this Nation for many years 
both famous and. happy to a great degree of envy, 1s glad 
to take his leave with an, &c. and meddle no more with 
ſuch Edge-Tools, wherewith that Royal Anſwer was 
abundantly furniſhed. = -— 

But looks back and betakes himſelf to an Argument 
framed out of ſome Mclancholick or Feyeriſh Fears and 
Jealoukics, that until the. Commons of England have right 
done unto them againſt that Plea of Pardon, they may 
juſtly apprehend that the whole Juſtice of the Kingdom 
in the Caſe of the five Lords, may be obſtructed and de- 
Gg88s8 feated 


I-aA19n of Re- 
monſtrances, 
Declarations 
and Meſſages 
berwixt his 
lare Majefty 
and rhe Pare 
lament, Prin- 
ted by Order 
of the Com- 


* mons in Par- 


liag.eat, 24+ 
March, 1642. 
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- Teated by Pardons of a like nature. 

As if the pardoning of one muſt of Neceſſity amount 
to many, or all; in offences of a different nature. con1- 
mutted ar ſeycral times by ſeveral perſons ( which is yer 
ro be learned) and the Juſtice of the Nation which 
hathi been fafe and flotriſhed for many Ages, notwith- 
ſtanding ſome neceſtary Pardons granted by ottr Princes, 
can be obſtructed or defeated ina well conſtituted Go- 
vernment under our Kings and Laws'; fo it may ever= 
laſtingly be wondred tport what fuch jealonſfies ſhonld 
now be foiinded; or by what Law or Reafonts be ati: 
fied; if it ſhall thasbe ſtffered to run wild or mad. 

For Cams this Laws ordained that : there ſhould 
be in all Punthments a moderata miſericordia, and: that 
there ſhould be a miſericordia in judicio exhibenda, which 
all our Laws, as welt thofe in the Saxon and Daniſh 
times as ſince, have ever mtended; and it was wont t& 
bea patecct of good Divinity, that Goes Mercy is over all 
his Works, who not ſcldom qualifies and abates the Ri 
gour of his Faftiee. ”— | 

Wher 7-5/pian Chief Juſtice, and Brambre Major of 
Lonton, were by Jadgment. of the Parhament of the 
Eteventh of King. Richard the ſecond, Hanged and Exe-- 
cated, the Duke of Feland bamihed, forme others five {5 
much puniſhed, and many of their Complices pardoned, 
the People that did not know how ſoon they night want 
Pardons for themſelves, did not. afhi&t themfelyes or 
cher Sovetaigh with Cornplaints and Murfmuarings, 
that all were riot Hanged and put co the extremities of 
Puniſhment ; nbr was Richard Earl of Arundel, one of 
the fierce Appellantsin that Matter, vexed at the par-' 
domng of RENE When he in x Revolution and Stortn: 
of State was withit! ten' years after, glad ro make uſe'of 
4 Pardon for hitafell. =» [ | 

King 74rþts was affurcd by his Councel that he might. 
pardon Str Walter Kawleigh, the Lord Cobham, Sit 
Griffin Markham with many others then guilty 6f 
Treafon, atid the Earl of Somerfer and his Lady, for 
the Murder of Sit Thomas Overbury, without any 
commotionity the Brains of the reft of his Subjeats,. 
fome of whom were much diſturbed that he after ,cativ 
fed Sit Walrer Rawleigh to be executed for a fecord OF. 
fence upon! the'Scote of the forttier, not at all pardoned, 
but reprieyed or only refpited. WT And 
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And therefore whileſt we cry out and wonder quan- 
tum mutdntur tempora; nay feek and never find what 
evet. was or can be any neceſſary catife or conſequence; 
that the five Lords accuſed of High Treafon, and a de- 
{ign of killing the King, - will be ſure to haye a Pardon, 
if that the Pardotiof the Earl of Danby, whoſe deſign 
maft be underſtood by all mer rather to preferye him, 
ſhall be allowed. | 


Nor doth an Inipeachtnent of the' Honfe of Com- 


mons vittually, or ever eah from the firſt Conſtitation 


of it be proved or appear to be the yoice of eyery parti- 


_ cular Subject of the Kingdom 5 for f we may belicye 
Mr. Willam Pryt, one 6f theit greateſt Champions, 
and the Records of the Nation and Parltaments, the 
Commons m Parliatneft do not; or evet did Repreſent; 
or ars Proctratots for the Lords Spitittal and Tem- 
poral, and their numerous Tenatits and ancient Baro- 


nies, that hold ini Capite; nor forthe many Tenants that 


ſhould be of the Kittes aticiernt Demetne and Revennes, 
nor for the Clergy, the multitude of Copy-holders 
heretofore, as nitich as the fourth part of the King- 
_ dom, neither the great rumber of Leaſe-holders; Cots 


ragets, &c. that arc Act Free-holders, Cicizens or Trades- 774 ms 


met; nor can all the Metwbers of the Body Politick- be 
equally wounded in their Eſtates of concernments 
the vain imaginations; cauſlefs fears; and jealouſtes and 
| bugbeats of other ſeditious of fanciful Mcns own 

And to rien that haye net yet pfoceeded fo far in 
the Schoot of Revelation as to be-fure of the Spitir of 
Propheſie, it may prove. a niattee/ of YEeotequence 


} 


thac che tiniverfality of the Pcople ſhould haye occafton 


miniſtred and contiriued ts theitt to be apprehenſive of 
uttrioft datgers froin the Ctown, from Whiehce they of 
right expect Protection. oh 


4 . 


+ And a Wonder - next a 


F 


Miracle; ftortv- whienee the 


Pretniſfes to ſich a trembling arid timorotis 'conelufion 
cart be ferched, or how a People; 'whoſe-yaliant and 
wiſce Fore-fathets wete- never. heretofore feared with 
ſuch panick fears, nor wont tb be affrighted with fuctt 
Phantaſmes, ſhould ti6w fafpeEt they cartthave no Pro- 
Or 


'rection from the Crown, when ſorne of thera do-at 
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Or how it ſhould happen in the long Rebellious Par- 
liament that after Mr. Chaloner a Linnen Draper of Lon- 
don; was hanged for Plotting a Surprize of the City of 
London, and reducing it to the Kings obedience, honeſt 
Mr. Abbot the Scrivener ſhould be pardoned withourt : 
any ſuch diſcontent and murmurmg of the People, or 
chat liver Cromwel ſhould not be debarred of his Pow- 
er, of Pardoning in his Inſtrument of Government, -and be 
allowed to-Pardon the Lord Mordant, tor a ſuppoſed 
Treaſon againſt his-uſurped Authority z and our King: 
deriving his Authority, legally veſted in Him and His 
Royal Anceſtors, for more than one thoufand years 
before, may not adyenture to do it without the urter 
undoing and ruine of his Subjects in their Propertics, 
Lives andEſtates, by His pardoning of ſome Capital 
Offenders : Or why it ſhould not be as lawful and con- 
yeninent for the King to grant Pardons to ſome other 
Men, as to: Doctor Oates or Mr. Bedlow. 

_ When no Hiſtories Fewiſh, Pagan or Chriſtian, can 
ſhew usa People, unleſs in Caſes of intollerable Villanies, 
Petitioning their $%ings, that*they would not Pardon, 
when all are nor like to be Saints or Faulcleſs, and it will. 
ever be better to leaye it to the Hearts of Kings;and God 
that directs them, than to belieye Tyranny-to be a Bleſ- 
{ing, and Petition for it. 

And the moſt exact ſearch that can be made, when 
it findeth the Commons petitioning in Parliament to 
the King or Houſe of Peers, that they may be preſent 
at ſome Tryals there, upon their Impeachments, can- 
not-meet with any one Preſident where they ever de- 
fired, or were granted ſuch a reaſonleſs Requeſt, pur- 
ſucd and ſet on. by . ther Mens Deſigns to have one 
Mans Tryal.: had before another, and by ſtrugling and 
wreſtling for, it, expoſe the King and Kingdom to an 
utter deſtruction. | 

And therefore in thoſe their fond importunities might 
do well to .tarry until: they they can find ſome Reaſon. 
why the Lords Spiritual may not Vote or Sit as Judges 
or Peers in Parhament,' in the Caſe of the five Lords, as 
well as of-che Earl of Danby. 

Or any, Preſident that it isor hath been according to 
Parhamentaxy. proceedings to haye any ſuch Vote or 
Requeſt made by the,Commons in Parliament. S 
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- Who neither were or ſhould be ſo omnipotent in 
the opinion of Hobart and Hutton and other the learned 
Judges of England, as to make a Puniſhment before a 
Law, or Laws with a Retroſpect, which God himſelf 
did never altow, butſhould rather believe that Laws 
enacted contrary to the Laws of God and Morality, or: 
that no Aids or Help are to be givento the King pro bo- 
no Publico,, or that there ſhould be no Cuſtoms or Pre- 
ſcription, or that the King ſhould be governed by His 
People, would be ſo far from gaining an Obedience to 
ſach Laws or Atts of Parliament as to render them; to 
| be ipſo fafto null and ofnone effect. _ + 

When the King hath been as careful to diſtribute 
Fuſtice as his Mercy, without violence to his Laws and 
well inform'd Conſcience hath ſometimes perſwaded 
him to Pardon, to do Juſtice, or to cauſe it to be done 
1na legal and duc manner, and1s ſo appropriate to the 

Office and Power of a King, ſoannext,' appendant and 
a part of it; as none but His Delegates are to intermed- 
dle or put any linuts thereunto, and if it ſhould not be 
ſo ſolely inherent in Him would be either in abeyance 
or no where. | {48 
For the Houſe of Commons are not ſworn:to do Juſ- 
tice, and if they were, would in ſuch a caſe be both 
Judges and Parties; and the Lords Spiritual and Tempo- 
ral are not as to particular proceedings ſworn but meer- 
ly conſultive ; So as Juſtice can- veſt in none but the 
King; who is by his Coronation-Oath only ſworn: to 
do it, if His Right of Inheritance and greater Concern- 
ments than any of his Subjects, did not abundantly. in- 
gage and prompt Him thereunto ; and 1s therefore ſo 
every way, and at all rumes obliged to. do Juſtice and 
Protect the Lives, Eſtates, Peace and Liberty of His Sub- 
jeds,as he is with all convenient ſpeed and haſt to Try or 
bring to Judgment,a Subject accuſed of Treaſon by the 
Houſes of Lords and Commons, . bot or either of them 
in His Court of Kings-Bench before the Juſtices thereof, 
or by ſpecial Commiſſion by a Lord High Steward in-or 
" without the time of Parliament. OO 

And the King may acquit (.which amounteth to a 
Remiſſion or Pardon ) by a more Supream - Authority 
than any of His Judges ( ſome particular Caſes where- 
in Appeals are, or may be brought, only excepted) do 
| Hhhhh ordinarily 
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ordinarily by an authority derived from no other, not 
to be debarred by probabilities, or poſſibilities, or by 
conſequences, not always to be foreſeen or avoided. 
Fora Man pardoned for Man-flaughter, may be fo 
unhappy as in the like manner afterwards to be the 
death of five or ten more; 20000 Rebells pardoned at 
a time as in the Infurrections of Wat Tyler, Fack Cade, 
&c. may be guilty of the like Offence, twenty or forty 
years after: The Lord Mayor of London that hath an 
 HMlowanceof Tolls and Profits to take 2 care of the Ct+ 
ty and wholſomncſs of Food, might be; as they are, 
roo much careleſs, and undo them in their Health and 
well being. : : . 

The Judges may as thoſe in the Raign of King Fd- 
ward the Firſt, and Thorp in the Raign of King Edward 
the Third, be guilty of Miſdemeanours, yer that is not 
to bereave us of thar good which better Men may 
do us in their adminiftration of Juſtice, our ings have 
granted Priviledges to tertain Cities and Towns not to 
pay Subſidies, and granted Pardons as ther Mercies 
and right reaſon inclined them, in the courſe of their 
ſeveral Raigns for many Agcs laſt pait, yer have not 
acquitted or letr unpuniſhed all che Offenders ever ſince, 
there being a greater likelyhood that they would not be 
ſo calic in pardoning, where they were to gain ſo much 
by Attainders, Fines and Forfcirures. 

And therefore panick, and vain Fears, ſuch as i» con- 
ftantem virum cadere non p!1ſſunt, ſhould not be permitted 
to affright our better to be umployed Imaginations, un- 
leſs we had a mind to be as wiſe as a ſmall and pleaſant 
. Courticr of King Henry the Eighths, who would neyer 
endureto paſs in a Boat under London-Bridge left it 
ſhould fall upon his Head, becauſe it might once happen 
todo fo. 

Our Magna Chartd'sand all our Laws which ordain 
#0 man to be condemned or puniſhed without Tryal by his 
Peers, do allow it where itis by Confeſſion, Outlawry, 
@c. and no Verdict. 

Did never think it fit that Publick Dangers, ſach as 
Treaſon ſhould tarry, where Juſtice may as well be 
- otherwiſe without any preciſe Formalities to be uſed 
therein. 

For although it may bc þeſt done by the advice of 
the 
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the Kings greateſt Council the Parliament, there is no 
Law or reafonable Cuftom of England cither by Act of 
Parliament, or without, that reftrains the King to doit 
only. 1n the time of Parliament. : £m 

» When the Returns, Law-Days and Terms appointed 
and fixt, have ever given place to our Kings Commuſſi- 
ons of Oyer and Terminer, Inquiries, &'c. upon ſpecial and 
emergent occalions. —_—__ | 

And notwithſtanding it will be always adviſcable that 
Kings ſhould be aſſiſted by their greateſt Council, when 
it may bc had, yet there is no Law or A& of Parliament 
extant, or any right reaſon or conſideration to bind Him 

from making uſe of His ordinary Council in a Cafe of 
great and importunate neceſſity; © | 

For Caſes of Treaſon, Felony and Treſpaſs, being ex- 
ceptced out of Parliament; firſt and laſt granted and in- 
dulged Priviledges by our and their Kings and Princes, 
therecanbe no ſolid Reafon or cogent Argument to 
perfwade any man that the King cannot for the pre- 
ſervation of Himſelf and His People, in the abſence or 
interval of Parliaments,puniſh and try Offenders in Caſes 
of Treaſon, without which there can be no Juſtice, *ro- 
tection or Goyernment, if the Power of the King and 
Supream Magittrate ſhall be tyed up by fach, or the like 
as may happen, Obſtructions. 

So that until the Honourable Houſe of Commons can 
produce ſome or any Law, Agreement, Pact, Concefſi- 
on, Liberty or Priviledge to Sit and Counſel the King, 
whether he will or no, as long as any of their Petitions 
remain} unanſwered ( which chey neyer yet could or 
can ) ( thoſe grand Impoſtors and Figments of the Mo- 
dus tenendi Parliamenta,and the ſuppoſed Mirror of Zuftice, 
being as they ought to be rejefted ) when the Parlia- 
ment Records will witnefs thas many Petitions have, 
for wafit of time ( moſt of the ancient Parhaments not 
expending much of 1t ) been adjourned tobe determined 
in other Courts, as in the Caſe of Staunton in 14 F. 3; 
and days have been limited to the Commons for the ex- 
hibiting of their Petitions ; the Petitions of the Corbers 
depended all the Raigns of King Edward the Firſt and 
Second, until the eleventh year of Edward the Thurd, 
which was about ſixty ſix years, and divers Petitions not 
diſpatched, have in the Raign of King Richard the = 

cond, 
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cond, been by the King :referred to the Chancel'cy and 
ſometimes with a direction to call to his affiſtance the 
Zuſlices and the Kings: Serjeants at Law, and the Com- 
mons themtelves have at other times praycd zo have their 


Petitions determined by the C ouncel of the King, or by the , 


Lord Chancellor. And there will be reaſon to belicye 
that in Caſes of urgentnecefiity for publick ſafety, the 
King is-and ought to be at hberty to try and puniſh 
great and daigerous Offenders without His Great Coun- 
ci] of Parhament. _ _ | ; 

The Petitions in Parliament touching the pardoning 
of Richard Lyons, John. Peachie, Alice Peirce, ' @&c. and 
a long proceſs of Wiiiam Montacute Farl oi Salisbury 


were renewed and repeated again in the, Par /iament of 


the firſt of Richard the Second, becauſe the Parliament 
was cnded before thiey could be anſwered | 

'- Anno 1. of King Richard the Second, Fobn Lord of 
Gomenez formerly commutced to the Tower for delive- 
ring up of the Town 'of Ardes in thar Kings time, of 
which he took upor- um the ſafe keeping 11 the time of 
King Edward the Third, - and lis exculc being diſproved, 
the Lords gave Judgment that he ſhould dye, but in 


regard he was a Gentleman and a Baronet,and had other- 


wiſe well ſerved, ſhould be beheaded, bur Judgment 
was howſoever rcſpired until the King ſhould be thereof 
fully. informed, and was thereupon returned again. to 
the 7ower. BAM Wo. | 

King ' Henry ,the Second, - did not tarry for the 


aſſembling a Parliament to try Henry de Eſſex, his 


Standard-bearer, whom he diſherited for throwing it 
down and aftrighting his Hoſt or diſheartning it. 
16 FE. 2. Henry de bello monte a Baronrefuſing to 
come to Parliament upon Summons, was by the King, 
Lords and Council, and the Judges, and Barons . of 
the Exchequer then aſſiſting committed for Kis con- 
tempt to Yrifon. = = 
Anno 3E. 3. the Biſhop of Wincheſter was indicted in 
the Kings-Bench for departing from the Parliament at 
Salwbary. | $666: 
| Neither did Henry the Eight forbear the beheading 
of His great Vicar General Cromwell, upon none or a 
very . ſmall evidenced Treaſon, until a Parliament 
ſbould be Afſembled. Er 
; _ The 


o 


Rem———_— 


Government of the Kingdom of England. 


"The Duke of Somerſet was Indi&ted of Treaſon and 
Felony, the ſcond of December, Anno 3, & 4. Edwardi 6. 
ficcing th2 Pacliznzar, which began, the fourth day 
of November, in the third year of His Raign, and ended 
the firſt day of Febrzary in the fourth, was acquitted by 
' his Peers for Treaſon, but found gwilty of Felony, . for 
_ neglefting to demand his Clergy hewas put to 
Deari. | "Py 

| In che Raign of King Philip and Queen Mary, thirty 
nine. of the Houſe of Commons in Parhament (whereof 
the famons Lawyer Edmond Plowden was one:) were In- 
dicted in the Court of Kings-Bench, for being abſcnt 
- withour Licenſe from the Parhament. 

Queen Elizabeth Charged and Tryed for Treaſon; 
and Executed Mary Queen of Scots her Feudatory, with- 
out the Advice of Parhament, and did the hke with Ro- 
bert Earl of Effex her ſpecial Favourite, for inſuch Caſes 
of publick and general Dangers, . the ſhorteſt delays 
have not ſeldom ptoycd to be fatally miſchievous. 

And howſoever it was-in the Caſe of Strarford, Arch- 
biſhop of Canterbury in the fifteenth year of the Raignof 


King Edward the Third, declared that the Peers de le 


terre ne doivent eftre areflez ne meſnez en Fugement, Si non 
en Parlement & par leur Pairres, ,yet when there is no 
Parliament, though by the Law their Perſons may 
not then alſo be Arreſted ata common perſons Suit, they 
may by other ways be brought to Judgment in any 0- 
ther Court. :: . 

| And Charges put in by the Commons in the 
Houſe of Peers, againſt any of the Peers have been dif- 
ſolved with it. 


For Sir Edward Cohe hath declared 1t to be according & 
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to the Law and reaſonable Cuſtoms of England, follows inftinnes.Tic 


ed by the modern practice, that the giying any Judg- 
ment in Parliament doth'not make 1t a Seſſion, and thar 
fach Buls as paſſed incither or both Houſes, 'and had no 
Royal Aſſent unto them, muſt, ac che next Afembly 
begin again ;z for every Seſſion of Parliament is in Law 
( where any Bill hath gained the Royal Afﬀent, or any 
Record upon a Writ of Error broughtin the Houſe of 
Peers hath been certified ) is and hath been accompred to 
have been a Seſſion. ” 
And although ſome of this latter quarrelling Age 

I 1111 havg 


Parliament. 
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have Eſpouſed an Opinion, too much infiſted upon, 
that an Impeachment brought by the Houſe of Com- 
mons againſt any one makes the ſuppoſed Offence, un- 
til it be Tryed, unpardonable. | 

A Reafon whereof 1s undertaken to be giyen, becauſe 
that in all Ages it hath been an undoubted Right of the 
Commons to Impeach before the Lords any Subject for 
Treaſon or any Crime whatſoever. | 

And the Reaſon of that Reafon is ( ſuppoſed to be ) 
becauſe great Offences complained of in Parlia- 
ment, are moſt effetually determined in Parlia- 
ment. | 

Wherein they that are of that Opinion may be 
intreated to take intF* their more ſerious Conſidera- 
clon, | | 
That there nether is, nor ever was, any Houſe or 
Members-of Commons in Parliament, before the Im- 
priſonment of ing X. 3. by a Rebellous part of his 
Subjects, in the Forty ninth year of his Raign, or any 
kind of fair or juſt evidence for it. 
© Factious deſigning and fond conjectures being not 
amongſt-good Patriots or the Sons of Wiſdom eyer 
accompted to be a ſufficient, or any eyidence. | 
* Nor was the Houſe of Lords from its firſt and more. 
ancient original, intituled under their King to a Judica- 
tive Power to their Kings, in common or ordinary 
Affairs, butin ardzis, and not in all things of that na- 
ture, but in qguibuſdam, as the King ſhould propoſe and 
defire their advice, concerning the Kingdom and Church 
11 matters of Treaſon or publick concernments, and 
did underſtand themſclyes, and that high and honoura- 
ble Court, to be ſo much forbid by Law, ancient ufage 
and cuſtom to intermeddle with petty or ſmall Crimes 
or Matters, as our Kings have ever ſince the ſixth year 
of the Raign of King Edward the firft, ordained ſome 
part of the Honourable Houſe of Peers, to be Receivers 
and Tryers of Pctitions of the Members of the Houſe of 
Commons themſelycs and others, dirc&tcd to the King 
. to admit what they found could have no Remedy in 
the ordinary Courts of Juſtice, and reje&t ſuch as were, 
properly eHewhere to be determined, with an Indorſc- 
ment of 7072 eft Petitio Parliaments. 
Which may .well be belicycd to have taken _ 
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of its reaſon and ground from a Law made by King 
Canutus who began his Raign about the year of our 
Lord, 1016. Nemo de injuriis alterius Regi queratur 
niſi quidem in Centuria Fuſtitiam conſequi W impetrare non 
poterit. BY. | 

For certainly, if -it ſhould be otherwiſe, the reaſon 
and foundation of that higheſt Court would not be as 
it hath been hitherto, always underſtood to be with a 
Cognifance only de quibuſdam arduis, matters of a very 
high nature concerning the King and the Church. 

But it muſt have filenced all other Courts and Juriſ- 
diftions, and haye been a continual Parliament, a 
Goal-delivery or an intermedler 1n matters as low as 
Court Leers, or Baron and County Courts, and a Pye- 
Powder Court. | 13% 7h 

And the words of any Crime whatſocyer donot pro- 
perly ſignific great Offences, and that all great Offences 
do concern the Parliament,zs without a Key to unlock the 
Secret not at all intelligible, when it was never inſtituced 
or made to be a Court for common or ordinary Crinu- 
nals. WP» i; | | 

| For the Houſe of Commons were never wont totake 
more upon them than to be Peritionersand Aſlenters 
unto ſuch things as the King by the advice of His Lords 
Spiritual and Temporal ſhould ordam,. andobey, and 
endcayour to perform them. 


And an Impeachment of the Houfe - of Commons 


cannot be ſaid to be in the Name or onthe behalf of 
all the People of England, for that they never did or 
can reprefent the one. half of them, and if they will 
be pleaſed ro cxaimine the Writs and Commiſſions 
granted by our Kings for their Ele&tion, and the pur- 
poſe of the Peoples Election, of them to be their Repre- 
ſentatives, Subſtitutes or Procurators, 1t will not extend 
to accuſe Criminals, for that appertained tothe King 
himſelf and His Laws, care.of Fuſtice and the Publick ; 
for the Common People had their Inferiour Courts and 
Grand Juries, Afſiſes and Goa-Deliveries to diſpatch 
ſuch Afﬀairs without mamediately troubling Him or 
His Parliament, and the tenour and purpoſe of their 
Commutſſions and Elections to Parhament, 1s no more 
than ad faciendum G& conſentiendum iis, to obey and per- 
form ſuch chings as the King, by the advice of _ 
Lords 
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Lords Spiritual and Temporal, ſhould in Parliament 
Ordain. | | | 

For although where the Wife or Childrenoof a Man 
murdered ſhall bring an Appeal, the King is debarred 
from giving a Pardon, becauſe by our Saxoz Laws de- 
rived from the Laws of God, they are not to be diſtur- 
bed in that ſatisfaction which . they ought to hayeby 
the loſs or death of the Man murdered. | 

Yer the publick Juſtxce will not be ſatisfied withour 
che party offending be Arraigned and brought to Judg- 
ment for it, if the party that hath right to Appeal 
{hould ſurceaſe or be bought off, fo as an Appeal may 
be brought after or before the King hath Indicted, and 
' an auter foitz acquit inthe one caſe will not prejudice 
in the other, and where the Matter of Fa&t comes to 
be afterwards fully proved, and the Appeal of a Wife 
or Child of a Baſtard called filizs populi, quia'nullins 
filizs, where only the King 1s Heir, cannot vacate or 
ſuperſedean Indictment ofthe Kings. 

| Neither is an Appeal upon a.Crime or in criminal 
Matters in the firſt inſtance to be at all purſued in Par- - 
liament,. by. the. Starute made in the Firſt year of the 
Raign of King: H. 4. the words whereof are, Item for 
many great inconveniences .and miſchiefs that often have 
happened by many Appeals made within the Realm of Eng- 
land ( to the great affliftions and calamites of the Na- 
tion, as, it afterwards happened by the Lancaftrian Plots 
and Deſings in that nuſchieyous Appeal in Anno 11. of 
King Richard the Second.) before this rime; It is ordained 
and. ſtabliſhed from henceforth, That all the Appeals 
to be made of things done out of the Realm, ſhall be tryed 
and determined before the Conſtable and Marſhal of Eng 
land for the time being ; And moreover it is accorded and 
afſented, That no Appeals be from henceforth made, or in an 'y 
' Wiſe purſued in Parliament in any time to come. 

And therefore that allegation that the Houle of Peers 
cannot reject the Impeachment of the Commons, be- 
cauſc that Suit or Complaint of the Commons can be 
determined no where elſe, will want a better founda- 
con ( an Impeachment of the Houſe of Commons, ' in 
the Name of all the People being no other than an Ap- 
peal co'the King: in Parliament.) 

And the Suit of ſuch as might, be Appellants in _ 
ther 
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cher place ( being there expreſly prohibited ) cannot be 


ſuppoſed to be the concern or intereſt ot all the People 
deſerving or requiring fatisfaction, or eſpecially proyid- 
cd for by Law to have ſatisfaction, unleſs it could by 
any probability or ſoundneſs of Judgment be con- 
| cluded that all the People of England beiides Wives, 
Children or near Kindred and Relations ( the neceffity 
of publick Juſtice and deterring Examples ) arc or ſhould 
be concerned in ſuch a never to be fancied Appeal of the 
People. And it will be very hard to prove that one or 
a few are all the Pcople of England, or if they could be 
{o.imagined, are tobe more concerned than the King, 
whois ſworn to do Juſtice, unleſs they would claim and 


prove a Soveraignty, and to be ſworn to do Juſtice, 


which though they had once by a villanous Rebellion 
attacked, until 0/iver Cromwel their Man of Sin, cheated 
them of it ; for God would never allow them any ſuch 
power or priviledge, or any Title to the Jeſuits Doctrine 
which ſome of our Proteſtant Diſſenters, their modern 
Profclites, have learned of them, that the King,although 
he-be ſingulis major, 18 minor univerſis. | 
And itis no denal of Juſtice in the Houſe of Peers to 
deny the receiving of an Impeachment ' from the Houſe 
of Commons, when they cannot underſtand any juſt 
cauſe or reaſon to receive it, and the Records, Rolls, Pe- 
titions and Orders of Parliament will -inform thoſe that 


will be at the pains to be rightly and truly directed by 


them, that Petitions in Parliament haye been adjourned 
modified or denied; and that in the Common -or 
Inferior Courts of Juſtice, Wrigs and Proceſs. may 
ſometimes be denied, ſuperſeded. or altered according 
to the Rules of Juſtice, or the circumſtances thereof. 
And ourRecords can witneſs,thatPIaintifls have petition- 
cd Courts of Juſtice recedere a brevi G&' impetrare aliud. 
And it cannot be faid that the King doth denegare 
Tuftitiam, when he would bind them unto their ancienc 
legal, well experimented forms of ſecking it-in the pur- 
ſuing theirRights andRemedies,& hinders them in- no- 
thing bur ſecking to hurt others and deſtroy themſelves. 
For Juſtice no otherwiſe demied ſhould, not be- termed 


Arbitrary, until there can be ſome ſolid reafon, proof 


or evidence for it, £ _ 
When it 15 rather to be belieyed, that if the Factious 
Kkkkk  Vulear 
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Vulgar Rabble might have their Wills, they would ne- 
yer be content or leave their fooling until they may ob- 
tain an unbounded liberty of cumbling and toffing the 
Government into as many ſeveral Forms and Methods, 
as there bedays inthe year, and no fmaller yaricty of 
Religions. | - 

And by the Feudal Laws, which are the only Fun- 
damental Laws of our Governmenc and Engliſh Mo- 
narchy, thoſe many parrs of the Tenants that held of 
their Meſne Lords in Capite, could not with any fafety 
to their Oaths and Eſtates Authoriſe any of their Elected 
Members of the Houſe of Commons in Parliament, to 
accuſe or charge any of the Baronage of Ergland, in the 
Houſe of Peers in Parhament, alchough every Tenanc 
in his Oath of Vaſſalage to his Meſne Lord, doth ex- 
cept his Allegiance. to the King, and would be guilty of 
Mifprifion of Treaſon, if he ſhould conceal it by the 
ſpace of twenty and four hours, and if any of the Ele&- 
ed would or ſhould avoid fuch Mifpriſjion of Treaſon 
in the not performance of his Duty and Oath of Alleg- 
ance, 1t would require a particular Copmuſſion to his 
own Ele&ted 5 i and is not to have it done by 
way of a general Repreſentation when there is not to be 
diſcerned in the Kings Writ, or in the Sureties, or Ma- 
riucaptors matters, or things to be performed, or in the 
Indentures betwixt the Sheriff and the Electors, and 
Elected any word of Repreſentation, or any thing more 
than ad faciendum G& conſentiendum iis, to aſlent and obey, 
do and perform fuchthings as the King by rhe Advice 
of the Lords in Parhament ſhall ordvun, and it they 
would make themſelyes-tobe fuch Repreſenters, were to 
have a particular and expreſs Commithtion, to-charge or 
xmpeach any one of themſclves-or ef the/Houſe of Peers 
with Treafon,'or any other high Mifdemeanours. 

Andthey muſt be little converſant wah-our Records, 
that hayvenot underſtood thar the Commons haye many 
tunes received juſt demals to ther Peritions, and thac 
ſomeg have not{eldom wanted:the foundations of Reaſon 
_ or Juſtice. 

That many of their Petitions have adopted the Con- 
cerns and Intereſts of others, that were cither Strangers 
unto them, or were the Deſigns of ſome ofthe grand 
Nobility whe thought them as neceflary *to their = 
| | poſes 
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poſes as Wind, Tide, and Sails are to the ſpeed- 
a a Ship into the Port or Landing-places of their 
Deſigns. 

For upon their exhibiting in a Parliament inthe 28 
year of the Raign of King Henry the Sixth, abundance 
of Articles of High Treaſon, and Mifdemeanours, agaiaſt 
William de la Poole, Duke of Suffolk one whereof was 


that he had fold the Realm of England to the French 


King, who was preparing to invadeit. _ 

When they did require*the King and Houſe of Lords 
that the Duke ( whom not long before they had recom- 
mended to the King to be rewarded for ſpecial ſervices ) 
might be committed Priſoner to the 7ower of London, the 
Lords and Juſtices upon conſuftation, thought it nor 
reaſonable unleſs ſome ſpecial Matter was objected a- 
Sain{t him. 

Whereupon the ſaid Duke not putting himſelf upon 
Ins Pecrage, but with proteſtation of his innocency, only 
ſubaurcing himſelf to che Kings mercy, who acquitting 
him front the Treaſon and many of the Miſdemeanours; 
and for ſome of them by the advice of the Lords, only 
baniſhed hint forfive years. And that thereupon when 
the Viſcount Beaumont in the-behalf ofthe Lords Spiri- 


cual and Temporal required that it might beInralled 


that the Judgment was by the Kings own Rule, & not 
by their Aſſent, and that neither they nor their Heirs 
ſhould by chis Exunple be barred of their Peerage. 

No Prorcſtation appears to have been.made by any 
of the. Lords Spiritual and Temporal for or-on the be- 
half of the Commons. 

Or by the Commons for themſelyes. _ 

Soas a different manner of doing Juſlice-can -neither 
truly or rationally 'be ſaid to be-an abſolute .demial of 
Juſtice, and was-never- believed to be ſoby .the Prede- 
ccſlors of the Houſe of Commons in /Parliament in our 
former Kings Raigns, when ſome hundreds of:cheir Pe- 
titions:in Parliament have -been anſwered. There 15 a 
Law already provided, or lct the old Law ſtand, or the 
Xing will provide a covenable or fitting remedy. 

And 1snot-likely.if it were, as-1t 1s-not to-be, any Ar- 
bitrary Power, orany: temptation or mnducement there- 

;to produce any Rule. or incouragement tothe ex- 
ehciſe of an Arbitrary Power in the -Interour : Courts, 


when 


Ror. Parl. 2g, 
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when there is none fo weak 1n his Intellect, but may un- 
derſtand that different Courts have ſeveral Boundaries, 
Mcthods and Forms of Proccedings, and that the Kings 
extraordinary great Court and Councel in His Houſe 
of Peers, although very juſt and unarbitrary 1n their pro- 
cedures, is fo always rcady toſuccour the Complaints of 
People, as it never willingly makes it felf to be rhe cauſe 
of 1t, | | .- 

And cannot miſrepreſent the Houſe of Peers to the | 
King and his People, in the Caſe of Mr. Fitz: Harris, | 
or any others, when that honourable Aſſembly takes fo 
much careas it doth to repreſs Arbitrary Power, and 
doth all it can to protect the whole Nation from it,and 
many of the Houſe of Commons Impeachments have 
been diſallowed by the King and his Houſe of Peers 
in Parliament without any ground or cauſe of fear of 
Arbitrary Power, ' which can no where be ſo miſchie- 
vouſly placed, as in the giddy multitude whoſe Impeach- 
ments would be worſe than the 2traciſme at Athens, and 
ſo often overturn and tire all the wife- men and: good 
men in the Nation, as there would be none but ſuch as 
deſerve not to be ſo ſtiled, ro manage the Afﬀairs of the 
Government, ſubordinate to their King and Soye- 
raign. | 
To all which may be added, it the former Preſidents 

cited to aflert the Kings Power of Pardoning as well at- 

ter an Impeachment made by the Commons in Parlia- 

ment, as before, and after an Impeachment made by 
_ theCommons, and received by the Lordsin Parliament, 

or made both by the Lords and Commons 1n Parliament, 

be mee not ſufficient that of Hugh /e Deſpenſer, ' Son of 

Hugh le Deſpenſer, the younger, a Lord of a great Eſtate, 

which 1s-thus centred in:the Parlhtament Roll of the fifth 

year of the Raign of King Edward the Third, ought 

ſurely to ſatisfic, that the Laws and reaſonable Cuſtoms 

_ of England will warrant it. 

Ror Parl.s: - Anno 5 E. 3. Sir Exbule le Strange and cleven other 
wt 6 Manpriſers, being to-bring forth the Body of Hugh the 
Son of Hugh le Deſpenſer the younger, ſaith the Record, 
A reſpondre au prochein Parlement W de eſter au droit 
affaire ce& de liu en conſeil ſoit  ordine & meſuerent le 
Corps le dit Hugh devant noftre Seigneur le Roi Countes 
Barons & autres Grantz en meſme le Parlement & mon- 
| ſtrent 


SIN S 


Government of the Kingdom of England. 


599 


ſtrent les Lres Patents du Roi de Pardon al dit Hugh foris- 
faturam vite W membrorum ſeam pacis homicidia roborias 
Felonias & omnes tranſgreſſiones, &c. Dated 20 Martii 
anno primo Regiu ſui Zr priant a n re Seigneur le Roi quil 

le wouſift delivrer de Ias Mainpriſe @ faire audit Hugh ſa 


grace & n're Seigneur le Rot eiant regard a ſes dites L'res- 


& worlant uttroier a la Prierele dit Monsr Eble & au- 
' tres Main pernors avant dit & auxint. de les Prelatz qui 


prierent molt eſpecialment pur lui fi ad comande de ſa grace 


ſa delivrance. Ft woet que ſes Menpernors auant ditz GW 
cheſcun dA” eux ſoient diſchargez de leur Mainpriſe & auxint 

G& le dit Hugh ſoit quit W delivrers de Priſone G& de garde 
ſent & ſi ho'me trove cauſe devors Ini autre © neſt uncore 
trove quil eſtoiſe au droit. Et. > al 

And the Engliſh Tranſlator, or Abridger of the Par- 
liamenc Records, hath obſerved that the old uſage was, 
thac when any Perſon being in the 'Kings' diſpleaſure, 
was thereof acquitted by Tryal or Pardon, yer notwith- 
ſtanding he was to put in twelve of is Peers to'be his 
Suretics for his good Bchaviour at the'Kirigs-pleaſure. 

. And may. be accompanied by the Caſe ' of. Richard 
Earl of Arunde/ in'the 22 year of theRaign' of King Ri- 
chard the Second, being Appealed by the Lords 'Appel- 
lane, and they irequiring the King, *that' ſuch” Perſons 
Appealed, that were under Arreſt, 'might - come to their 
Tryal, it was commanded-to Ratph;-Lord Nevil, Conſta- 
ble of the 7Towerof London to bring forththe ſaid Richard 
Earl of Arundel, then in -his cuſtody, whom the tajd 
Conſtable brought into the Parhament; atwhich time 
tne Lords Appcllants came alfo in their proper Perſons. 
To the which Earl the Duke of 'Lancafter f who was then 
hatching tho-'Treaſon- which afterwards! in Storms of 
State-and Blood'came to cfftcet againit the "King ) by 
the Kings Coommandment and Afent of the Lords dc- 
clarcd the whole circumſtances ; after the *reading and 
declaring whereof the Earl of 4rundef: who in Anno rt 
of that Kings Raign had been one of the Appellants; to: 
gether with Henry Earl of: Derby Son of the fa1d*-Duke of 
Eancafter, and afterwards 'the' uſurping King' Henry the 
Fourth: agamft: Robert de Vere; Duke of: refit and Fart 
of Oxford, and ſome other Miniſters of Stat& under 


King Richard che Second: alledgedithar he had) one Par- 


don gtanted in-che Elcyenth-year of the Raigh of King 
$130. 5 LIL Richard 


22 R.2. In 
the Abridg- 
menr cf the 
Parſtament 
Records in 
Engliſh ſaid 
to be done 
by Sir Robert 
Cotton. 
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Richard the Second, and another Pardon granted bur fix 
years before that preſent time: And prays that they might = 
be allowed. © _ | = | 

To which the' Duke anſwered, that for as much as 


they were unlawfully made, the preſent Parliament: had 


Ror. Parl. x 
H. 4. Ol. 109. 
IIls 


revoked them. ns 
And the ſaid Earl therefore was' willed to. fay fur- 
ther for himſelf at his peril 5 whereupon Sir Walter Clop- 
z0n, Clef Juſtice, by the Kings Commandment declar- 
ed to the ſaid Earl, that if he ſaid no other thing, the 
Law would adjudge him guilty ofall the Actions againſt 
him. | a 
The which Earl notwithſtanding would ſay no other 
thing, but required allowance of lis Pardons. | 
And thereupon the Lords Appellant in their 
proper Perſons, deſired thar Judgment might be gi- 


ven againſt the ſaid Earl as Conyict of the Treaſon afore- 


ſaid. - 

Whereupon the Duke of Lancafter, by the Afﬀent of 
the King, Biſhops and Lords, adjudged the ſaid Earl to 
be Convict of all the Articles aforcſaid, and thereby a 
Traytor to the King and Realm, and that he ſhould be 
hanged, drawn and quartered, and forfeit all his Lands 
in Fee or Fee-tail, as he had the nineteenth day of Sep- 
tember, in the tenth year of the Kings Raign, together 
with all his Goods and Chattels. But for that the faid 
Earl was come of noble Blood and Houſe, the King par- 


_ doned the hanging, drawing and quartering, and grant- 


ed Lat he ſhould be beheaded ; which was done accord- 
ingly. 

Bur Anno 1 Hen. 4. the Commons do pray the rever- 
fal of that Judgment given againſt him, and reſtoration 
of Thomas the Son and Heir of the faid Richard Earl of 
Arundel. 

Unto which the King anſwered, he hath ſhewed . 
favour to Thomas now Earl, and to others, as doth ap- 

The Commons do notwithſtanding pray, that the 
Records touching the Inheritance of £ ſaid Richard 
Earl of Arundel, late imbezclled, may be ſearched for 
and reſtored. 

Unto which was anſwered, the King willeth. 

And their - noble Predeceflors in that A 

T1 Houſe 
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Houſe of Peers, the Lords Spiritual and Temporal in 
Parliament long before that, videlicer, in the fitth year 
of the Raign of King Edward the Third, made no fſcru- 
ple or oat point or queſtion in Law, whether the power 
of pardoning was valid and folcly in the King after an 
Impeachment of the Lords in Parliament,” when in the 
Caſe of Edmond Mortimer, the Son of Roger Mortimer 
Earl of March, a Peer of great Nobility and Eftace, the 
Ptelats, Counts, Barons, & autres gentz du Parlement, 
did tn full Parliament, as the Record it ſelf will evidence, 
Petition the King to reſtore the ſaid Edmond Mortimer to 
lis Blood and Eſtate, which were to remain unto him 
after the death of his ſaid Father, to whom it was an- 
ſwered by the King in theſe words; Et ſur ce noftre 
Seigneur le Roi charge a les ditz Prelats, Countes & Ba- 


rons en leur foies & ligeance queux ils lui dewoient & de 


puis ce que le Pierenoſtre Seigneur le Roi que ore eft eftoit 
murdre per le dit Counte de Ia Marche Os perſon procure- 
ment a ce quil avoit meſmes comdevant ſa mort que eux 
eant regarda le Roi en tiel cas lui confilaſſent ce quil devoit 
faire de reſon audit Eſmon filz le dit Counte les quenx Pre- 
lats, Countes, Barons & autres. avys C& trete entre eux 
reſpondirent a noftre Seigneur le Roi de Common aſſent que 
en regard a fi horrible fait comme de murdre de terre & leur 
Seigneur lige quen faiſt unques ne avotent devant en leur 
temps ne nes devant venir en le eyde de dieu quils ne ſcauoi- 
ent uncore Juger ne conſeiller ceque ſeroit affaire en tiel cas. 
Et ſar ce prierent a noftre Seigneur le Rot quils poterent ent 
aver aviſement tangue au procheinParlement la quelle priere 
le Roi ottroia & ſur ce prierent outre que noftre Siegneur 
le Roi feiſt au dit Eſmon ſa bone grace a quoi il reſpond 


quil Iui woloit faire mes cella grace vendroit de Iui meſmes. 


Rot. Parl. $ 
E., 3- he I7. 


Sir Thomas de Berkeley ( who Sir William Dugdale in ko. var. 4. 
| his Book of the Baronage of England, found and be. £3* 5 


lieves to have becn a Baron ) being called to account 
by the King, for the murder of his Father King Ed- 


ward the Second, to whoſe cuſtody at his Caſtle of 


Barkeley, he was commirted, not claiming his Peerage, 
but pleading that he was atthe ſame time fick almoſt 
to death art Bradely, ſome nules diſtant, and had con- 
mitted the cuſtody and care of the King unto 7 homas de 

Gourney & William de Ocle ad eum ſalvo cuftodiendi, and 
was not guilty ofthe murder of the King or any ways 
| allenting 
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aſlenting thereunto Er de illo poſuit ſe ſuper Patriam,had a 
Jury of twelve Knights ſworn and impannelled in Par- 
liament who acquitted him thereof, but finding that he 
had committed the cuſtody of the King to the aforeſaid 
Thomas de Gournay & William de Ocle, and that the King 
extitit murderatus, a further day was given to the ſaid Sir 
Thomas de Berkeley de audiendo Fudicio ſuo in prox. Par- 
liamento, and he was in the interim commutted to the 
cuſtody of Ralph de Nevil Steward of the Kings Houſ- 
hold. 

_ Ar which next Pacliament Prierent les Pretatz, Countes 
& Barons a noftre Seigneur le Roi on the bchalt of the ſaid 


Sir Thomas de Berkeley, that he would free himof his 


Baylor Mainprize, whereupon the King charging the 
ſaid Prelats, Counts and Barons to give him their adyice 
therein: Le quel priere faſt ottroia & puis granta notre 
Seigneur le Roi de rechef a lenr requeſte que le dit Mons'r 
Thomas & ſes Mainpernors fuſſetent delivres © diſcharges 
de Iure mainpriſe & ſi eftoit Four donne a dit Thomas de © 
eftre en prochein Parlement, which proved to be a clear 
Diſnuſſion, for no more afterwards appearcth of that 
matter. FY -) 

. Neither after a fierce Impeachment in the ſaid Par- 
lament-of 21 R. 2. againſt Thomas Arundel Archbiſhop 
of Canterbury and Chancellor of England, of High Trea- 
ſon, upon which he was by thatinjured Prince condemn- 
ed and baniſhed, when as the Record ſaith, Les dirs 
Countz, prierent au Roi ordenir tie] Fugement vers te dit 
Erceveſque come le cas demande & le Roi ſur ceo Recorda 
enle dit Parlement que le dit Erceveſque avoit efte devant 
Hui en preſence de certeines Seigneurs & tonfefſor que en 1a 


ſe de la dite Commiſſion il ſey meſpriſe & lui miſt en la 
grace du Rot ſurquoi, the Judgment was given againſt the 


{aid Archbiſhop, that he ſhould be baniſhed and torfeit all 
his Lands, Goods and Eſtate,when 1n the firſt year of the 
Raignof the uſurping King H. 4. that Archbiſhop not 


. tarrying long in Exile, the minds of the Commons be- 


came fo ſetled on the prevailing fide, that there was fo 
{mall or no oppoſition made by them againſt him, as the 
Duke of 7ork and Earl of Northumberland, and others of 
the Blood of the faid Archbiſhop of Canterbury did in Pars 
bament pray the King that the ſaid Archbiſhop might have 
his recovery againſt Roger Walden, for ſundry Waſts and 
iN 2] IE Spozls 
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Spoils done by himin the Lands of the ſaid Archbiſhoprick, 
which the King granted, and thanked them for their mo- 
tion. | 


The Biſhop of Exeter Chancellor of England at the 


the Prophecy of Ezekiel, Rexerit unus omnibus, alledg- 
ing the power that ought to be in Soveraign Kings and 
Princes whereby to goyern, and the Obedience in Sub- 
jects to obey,and that all alenations of his Kingly Priyi- 
ledges and Prerogariyes were reaflumable and to be Re- 
pealed by his Coronation-Oath,Poxr quoi le Roi ad fut as 
Jembler le Eſtatz deParlement a ceſt faire pour eftre enformer 
fs. aſcun droity de ſa Corone ſoient ſuſtret2 0u amemuſer a jin 
que par leur bon advis & diſcretion tieI remedie puiſſe eſtre 
mis que le Roi puiſſe eſteer en ſa libertie ou poir Comme ſes 
Progenitors ont eſte devant Iui & duiſſent de droit non ob« 
ſtlante aſcun ordinance au contraire & ainſi le Roi as Tener, 
Et les governera; whereupon the Commons made their 
Proteſtation, and prayed the King that it might be In. 
_ rolled, that it was not their intente on yolunte zo In- 
peach or Accuſe any Perſon inthat Parliament ſans congie 
du Roi, And thereupon the Chancellor, by the Kings 
command, likewiſe declared, That Noftre Seigneur leRo# 
conſiderant coment plufieurs hautes offenſes & mesfaits ont 
eſtre faitz par lePeople de ſon Roialme en contre leur ligeance 
& Þ Eſtat noſtreSeigneur le Roi Q la loie de la terre devant 
ces heures dont ſon People 'eftiet en grant perill & danger 
de leie & leur corps & biens & woullant ſur ce de ſa royalle 
benignite monſtre & fair grace a ſon dit People a fyn quilz 
ayent le greindre corage © wolonte de bien faire & de leure 
mieux porter devors le Roi entemps. avenir ſt voet © grante 
de faire & eaſe W quiete G& ſalvation de ſon dit People une 
generalle Pardon a ces liges forſpries certaines pointz limitez 
par le ſamant la ſuite al partie forſpris cyn quont perſones 
queux plaira auRoi nomer G& tour ceux qui ſerront Empeach- 
er en ce. preſent Parlement Q dit auſtre que le dit Roi woet 
que plein droit @ Juſtice ſoyent faitz, a Chaſcun de ſes liges 
qui en woilent complandre en ceft. Parlement @ ad ordiner 
& aſſioner Receivers G Triers des Petitions en ceſt Parle- 
'— ment. _—_— | 
3 And did in puſuance thereof in full Parhament ex- 
cuſe, the Duke of 7ork, rhe Biſhop of Worcheſter, Sir 
Richard le Scroop then living, Williamlate Archbulhop 
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aſſembling. of the Parliament, taking his Text out of «& 
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of Canterbury, Alexander late Archbiſhop of 7ork, Thomas 
late Biſhop of Exeter, and Michael late Abbot of Walton 


then being dead, of the Execution and intent of the 


Commiſſion made in the Tenth year of his Raign, as being 
aſſured of their Loyalty, and therefore by Parliament re- 
tored them to their good Name. 

|. And it is more thana hitle probable that the Prelates; 
Connts and Barons in that Honourable Houſe of Peers 
in Parliament, did well underſtand that the King was 2 
fit, and the only perſon to Petition unto for that Pardon, 
Diſcharge or Difnuſſion amounting to a Pardon, and 
did not think it to be either legal or rational to Petition 
the People and their fellow Subje&ts, upon a ſuppoſed 
incredible and inviſible Soveraignty, no man knows 
when or how radicated and inherent inthem. 

The Decree of the great Ahaſhaerzs that Raigned 
from India to Ethiopia over one hundred twenty ſeven 
Provinces, whoſe Laws were holden to be irrevocable, 
was reverſed for the preſervation of the Zewiſh Nation 
upon the Petition of Queen F/ther, and his holding ozt his 
Golden Scepter unto her. | 

The Inquiet Peopiz of Athens now come enough un- 
der a Mahometan Slavery, would not again wiſh for 
Draco's bloody repealed Laws, without the mercy of a 
Prince to moderate them according to the Rules ofa pru- 
dent and diſcerning mercy. 

Which made the Goodnefs and Wiſdom of Solomon, 
ſo extraordinarily eminent in his determination in 
— wy berwixt the two Mothers claiming one 

Neither can a People ever be, or ſo much as think 
themſelves to be in any condition of happineſs when 
their Laws ſhall be inflexible and hard hearted, and there 
ſhall be no SuperiorPower to allay the rigidneſs or ſeve- 
rity of them. 

No Cities of Refuge or Aſy/ams to fly unto, upon oc- 


 calion of Misfortunes, which God himſelf ordained for 


his Choſen People of Iſrael. | 
And therefore when Furies may erre or play the 
Knaves, be Corrupt, Malicious or Perjured, and Judges 
miſtaken, our Judges have in their doubtings ſtayed the 
Execution untl they could attend the King tor his deter- 
mination. = | | 
| Where- 


. » 
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 Whereupon his Pardons did not ſeldom enſue, or a. 


long Leaſe tor Life was granted to the penirent Offender, 
it being not amiſs ſaid by our old Brafon, That 7 atius 


Bradton. 


eft reddere rationem miſericordia quam Fudicii, the Saxons 


in doubrful Caſes appealed ro God for diſcovery, by 


Kemp or Camp, Fight, Fire or Water 0rdeal, which being 


now aboliſhed and out of uſe, requires a greater neceſſity 
of the right uſe of pardoning ; for Sir Edward Coke ſaith, 
Lex Anolie eft Lex miſericordie, like the Laws of Scrip- 
ture wherein Mercy 1s not, oppoſite unto Juſtice but a 


part of it, as 1 fobn 19. Pſalm 71. 2. fer. 18. 7, 8,9, 10. 


Ezek. 33: 13, 4- and it hathnot beenull ſaid thar 7z- 
flitia ſemper mitiorem ſequitur partem, for 1t 1s known that 
a Judge ſince his Majeſties happy Reſtoration, who, 
were he now living, would with he had mace a greater 
pauſe than hedid 1n a Caſe near Brodway-Hills,  1n the 
County of Worceſter or Gloceſter, where a Mother and-a 
Son were, upon a ſeeming full evidence, Hanged for the 
Murther of a Father, who afterwards whea it was too 
late; appeared to be lying. 
And *®oſterity by the remembrance, of Matters and 
_ Tranſactions in Times paſt, may bewail the Fare offome 
Miniſters of State, who have been ruined by being ex- 
ofed to the Fury of the People, ( who did not know 
he or for what they did accuſe them ) and left to the 
never to betound Picty or Wiſdom ofa Giddy, In- 
cenſed and Inconfiderate ' accuſing Multitude, and 
GY on the reaſonleſs or little Wit of one ano- 
ther. 

And conlider how neceſſary it had been for the pious 
good Duke of Somerſet, in the Raign of King Edward 
the Sixth to hayc had his Pardon, when athis Tryal nei- 
ther his Judges, nor the prevalency of the faction that 
would haye rather his Room than his Company, nor 
 himſelfcould remember to put him in mind to demand 

the benefit of his Clergy. 

Or how far it would have gone towards the preven- 
tion of that cyer to be wailed National Blood-ſhedding 


_  miſeries and deyaſtations, which followed the Murthers 


of the Earl of Strafford, and Archbiſhop Lad, if their In- 
no cencies had but. demanded and made uſe of his late 
Majeſties Pardon. 

Or what reaſoncan be found why a Pardon after 


all 


Cobes Inſtir. 
2. ZI. 
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Tenenda nm 
Tollenda per 
Fabian Phi- 


tipps. 


Miſcalled Re- 
compence 
per eundeme 


Ligeancia Lut-' 
gens pereundem. 


an Impeachment of a particularPerſon by an Houſe of 
Commons in Parliament, or an Houſe of Peers joyning 
or conſenting therewith, ſhould. not be as: valid and 
cffectual in Law, Reaſon and good Conſcience. , 

As the very many General Pardons and Acts of 04. 
livion, which have been granted by, our: Kings and Prin- 
ces to.their- People for Extortions- of Sheriffs, Bayliffs, 
&c. togetherwith many other Miſdemeanours, Grieyan- 
ces and Offences, often complained of in many of our 
Parliaments, as the Records thereof will witneſs, whereby 
they have acquitted and given away as much of thar 
own juſt Rights and Regal Revenues to their Subjects, 
then the Aids and Subfidies, which they have Contribut- 
cd towards their Preferyation, and in theirs their own, 
and have been more eſpecially by our late Soveraign, 
= may be truly ſtiled ' /e deboniere and to haye 

cen 
Piger ad panas ad pramia velox. 


And whilſt we ſit by the Waters of Babylon, and ſadly: 
bewail the loſs and caſting away of ourTenures in Copite 
the. Chariots and Horſmen, and the glory and ſtrength 
of. our Iſrael, for a nuſcalled Recompence by an Exciſe 
before our Presbyterian, and Common 1! rather than Com- 
monwealth Rebels had to maintain their wicked deſigns, 
introduced that Dutch Devil called the Exciſe upon our 
half boiled, and half malted Ale and Beer, making our 
drink to beas the Waters-of Marah, and in the opinion 
of our Doctors of Phyſick, an Eſpecial Friend to our 
now much complained of ſeldom heard of before that 
wicked Rebellion, the Scurvy and one of the moſt grievous 
and general Burdens, that could be laid upon the Com- 
mon ſort of labouring poor people, and thoſe Tenures 
in Capite were ſo Eflential and high a part of our Mo- 
narchick Goyernment, as all the Judges of Erng/and did 
in the Raign of King Zames the Firſt agree and certify 
that they were ſo inſeparable from rhe Crown of England, 
as they could not be altered or taken from it by anAct of 
Parliament, and that learned and pacifique Prince hay- 
ing been much tempted thereunto in his great want of 
Money, by an offer of 200000 /. per annum, which was 
more than the whole profits of the Exciſe upon Ale, 
Beer, Cudler, Cofice,Ge. All theSalaries, Chears, Charges and 

0 | Allowances, 
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Allowances, Filchings, Larches and Falfe Accompis de- 
ducted,cou ld or did amount unto, that kind of Revenue 
being fince his late Majeſties death ro be no more than 
a moyety thereof ; And theſe Tenures 7» Capite were 
ſo inherent in the Crown of England, as divers of the. 
learned Judges of Fzg/and in their Arguments in rhe 
Exchequer-Chamber 1n the Raign of King Charles the 
Martyr made no Scruple to aflert that the Tenures 7» 
Capite were of ſo high a nature, that they could 
not be taken away by any Act of Parliament: 

And to take away from our*1ngs and Princes,the loye 
and honour of the people, as well as they had done the 
Tenures in: Capite,the Nerves and Sinews of our Monar- 
chick Government, it was the eſpecial work and deſign 
of thoſe Fnemues of our former happineſs to take away 
alſo the Honour of his Crown and Hoſfpitality,and could 
not think they had done all their work until they had 
thrown 'the Pourveyance into. the bargain of the 
| Tenures in Capite, which nothing but the value of the 

Kingdom 1t ſelf could make an Equivalent recompence 
or purchaſe, and the unhappy contrivers thereof mighr 
have put a better value upon it, when in Mrchaelmas 
Term 1n the third year of the Raign of King Zames the 
firſt,all the Judges of Eng/and did certify that it was a y.. x... 
Prerogative of the [ling at the Common Law, and that all os Re- 
the Statutes which have been made to correct abuſes in the ends Cale 
Purveyances rooh, not away the Purveyances, but confirm- _ 
ed them. Ft qui tollit Iniquitatem firniat proprtetatem & con- 
firmat uſum. 'Y 

And all thoſe miſchicts done by one that unhappily 
might have taken more heed of an Aſſembly, which 
ſome flatteringly called the Collefted Wiſdom of the 
Nation, when he could not well eſteem them ſo to 
be, wken by Fudling, Drinking, 'Bribing, and all che 
baſe Cheats imaginable they had procured themſelves 
to be made Members of that much muſcalled Par- 
lament. And yer after his late Majeſties miraculous re- 
ſoration being advanced unto great preferments, and 
ar the laſt a Grand Miniſter of State, did fo think well of 
his own doings, as he publickly at the Table of Sir Har- 
bottle Grimſton Maſter of the Rolls in Chancery-Lane 1n 
the hearing of many worthy perſons, Sir Nicholas Strode, 
Zohn Hern Eſquire, and others, one of them yet living 

| Nnnnn ready 
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ready to teſtify 1t, what a moſt eſpecial Service he 
had done for the King and Kingdom when he was a 
Member i Parlament, and known to be the Kings So]- 
licitor General by a motion without any the Kings privity 
or direfion todifſolye and deſtroy the Tenures in Capite, 
and a<cept a Recompence for them, which Serjeant Gly 
a former Grand Rebel to his Majeſty, and after his Re- 
ſauration crept in as the moſt of them did, and got to 
be Members of Parliament, was ready to afliſt by the 
offer of a Recompence by an Exciſe upon Ale,Beer,Sider, 
and Coffee, a Limb ofthat Dutch Devil which they had 
made uſeof in their Rebellion and time of his late Ma- 
jeſties, and now Majefties perſecution. At which the 
Company ſtanding amazed,and Sir Nicholas Strode ſaid, 
that he ſhould never have fought for the late bleſſed Mar- 
tjr, or come to his ſetting up his Standard at Nottingham if 
he could have foreſeen it, the moſt of the Nation at 
that time, and almoſt ever fince, verily believing that it 
had been the folly and eyil doing of Sir Edward Hyde the 
late Lord Chancellor, afterwards Earl of Clarendon, 
and therefore was ſufficiently railed upon, Curſed and 
Banned for it, and yet he was ſo Faultleſs and Innocent 
therein, as it can be witneſſed by the now Earl of C/a- 
rendon his Son Lord Lieutenant of Tre/andand Lord pri- 
vy Scal in the Kingdomof Ergland,that this overbold & 
preſumptuous motion of a Seryantand Councel at Law 
of that unfortunate weather-beaten Prince, not being at 
all informed . how or by whom the project came to be 
firſt hatched or moved, his late Majelty calling together 
his privy Councel, and adyiling upon that moſt un- 
happy propoſition, wherein the Rebel Parliament in 
February 1647. had made ſome Vote, Ad or Ordinance 
againſt the atorcſaid Tenures under the notion of the 
Court of Wards, being but two years before his Royal 
Fathers Murther,and 0/iver Cromwel had made ſome Act 
of his Worſhips miſcalled Parliament - fome few years 
after, as it behoyed for the deſtruction of thoſe Tenures 
iz Capite, when he intended as much as he could to take 
away the Kingſhip and Monarchy, until he could make 
himfelf fit to govern a fooliſh, beſotted, rebellious people, 
they having before not at all made any mention or re- 
queſt to have the ſaid Court of Wards put down, or the 
Lenures in Capite Þy thei High and mighty 19 Pro- 
| politions, 
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poſitions, nor were any complaints of grievances made 
thereby, nor 1n all our Parhament Records or Jour- 
nals or Hiſtorians ſince or before the Raignsof King Ed. 
ward the Confeſſor, and William the Conqueror, doth there 
appear to have been any Petitions in Parhament againſt 
them, neither in _ that as 1t were intended depoſing Re- 
monſtrance -of the 15th of December 1641. wherein no- 
_ thing was omitted that might injure or calumniate per 
fas aut nefas the Kings Authority or Government, there 
appears to have been nothing againſt either the Tenures 
in Capite or Court of Wards. And it canbe proved that 
the Royal Martyr during his impriſonment in the Ifle 
of Wight, had deſigned thar if ever he came again to 
his Rights, he would upon all his Crown or Chequer 
Leaſes reſerve ſome mulitary Services, notwithſtanding 
all which his late Majeſties great want of preſent Mo- 
ney, and ſome ſetled Revenue, perſwaded him to hearken 
more thanotherwiſfe his own-:great Judgment would 
have done: The Earl of Radnor was much againſ their 
diſſolution; alledging that the conſtitution it ſelf was 
good,and was not init ſelf tobe caſt away by any Males 
adminiſtration : Sir Geffery Palmer was very much for 
the preſervation of the Tenures,and fo were many other, 
. -and the Lord Chancellor Clarendon very much, and fo 
greatly, as he called to the ſaid Sollicitor General, and 
ſaid, will you alſo put down the Pourveyances ? ſaying 
with ſome paſſion, by God we ſeem to be againſt the late 
Commonywealth, and yer are acting for it. 

And his late Majeſty was ſo unwillingly drawn to 
be 1n Love with that ever to be deplored Parhamenc 
contrivance to. decapitate the Monarchy, and not only 
chat, but Ireland, and render all the Interiour part chere- 
of, to be ina paralitique or dead palfſical over-benum- 
med in its Members, as before that Act paſled, he ſent 
for one Mr. Darne/, anancicnt and experienced < lerk 
and Attorney in the Courr of Wards and Liverics, to 
propoſe ſome expedient for the Regulation of any 
thing that had been Acted anufs 1n that Court, who 
bringing it unto him in writing, he ſo much approved 
thereof, as he took him by the hand, and gave him 
great thanks, but the fatality of that Jamentable at- 
tempted alteration of our ancient Monarchy, into an 
Anarchy or Poliarchy, with, by their good will, a 

nudun 
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nudum nomen of a metamorphoſed Monarchy, and that 
unhappy as aforcſaid propoſer of 1t, cannot if he were 
now amongſt the living but remember that after I had 
Written a Book to Juſtity the Tenures 7n Capite ent. 
tuled Tenenda non Tollenda, dedicated to the Lord Chan- 
cellor, but delivered it unto him before the Act had 
paſſed againſt them, and not at all imagining thar Mr. 
Solicitor, General had been ſo over-active 1n deſtroying 


them, deſired him that he would be a means to procure 


the military Services to be reſerved, was anſwered, it 
could not be done, and: yet notwithſtanding about a 
year or two after attending him about ſome other affairs, 
he was pleaſed to ſay unto me, Mr. Philipps, do you ever 
think to write in the Tenures in Capite again ? unto which 
I anſwering, no Sir,but I think the Child that is yet un- 
born may rue it, unto which: he replyed, fo do I alfo 
think,or I am of thar opinion, which ſhews, that though 
he did it without the Kings knowledge, and as a ſpecial 
Service to be done unto him, did him that great miſ- 
chicf' he :neyer intended, and was ſorry for it after- 
wards. | | 

But when it- was the wiſdom of former ages to know 
what. to contend for before they quarrelled, therefore it 
may be neceſſary to let the Cavalling party underſtand 
that there are multitudes of Priviledges which are not 
Priviledgesof Parliament,but truly and properly are the 
Priviledges and Properties in their own Eſtates, and 
they may be kinder to themſelyes it they will but take a 
view. of ſuch Priyiledges and Properties, as they can call 
their own. | 
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Of the Proteftion and Priviledge granted untothe Members 
of the Houſe of Commons in Parliament by our Sove= 
raign Kings and Princes, during their Attendance and 
Employments in their great Councels of Parliament 
according to the Tenor and Purport of their Commiſſi- 
ons. 


Sp be granted by none but by our Kings 
4 the Original either by grant or permiſſion of all 
Priviledges and Liberties enjoyed by their Subjects un- 
der or in order to their Monarchick Regal Government, 
a view or Proſpect whereof well warranted by our Laws 
Records, and Annals, and from time to time con- 
temporary Hiſtorians, and experimented rules of right 
reaſon may ſcrve to ſettle and rectifie the ill four- 
ded and ſuperſtrufted fancies and opinions rather 
than Judgments, built thereupon, which like ſome 7gnis 
fatuus, have led many otherwiſe well meaning people, 
that heartily haced Rebellion, and Perjuries, into the 
Bogs, and Snares of thoſe very great and pernicious fins 
againſt God, and his Vicegerents their Neighbours and 
| fellow Subjects when their ſo ever much miſtaken pri- 
viledges of YVarliament will appear to be no more but 
temporary, and of no long duration but from one uſu- 
ally ſhort Parliament to another when they were pett- 
tioned for before they were granted. 

The Finis, end or motives whereof was primarily and 
principally the Kings important occaſions of furmon- - 
ng a Parhament, and cauſing them to come thither, and 
he only was the Efficient cauſe, or cauſa ſine qua non, there- 
of to protect and keep them from diſturbances, whilſt 
they were buſy and employed in his fervice, either in 
their coming,tarrying or returning. 

And therefore the Members of the Houſe of Com- 
 mons, were fo ſenſible and willing to have thoſe pri- 
viledges to be granted unto them, as might be nece{- 
ſary for the affurs wherewith he had intruſted them, as 
they not dceming any other to be requiſite or belong- 


ing unto thei. 
Ooooo And 
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And not thinking any more or other Priviledges to 
be requiſite for the publick goed, were by the Kings 
Licenſe for berter Orderand methods fake, to Elect 
one of their Members to be their Speaker, and preſent 
him into the King, who very ſeldom refufed him, 
notwithftanding his uſual difabling himſelf by modeſt 
excuſes after whoſe allowance he did in the preſence of 
many of his fellow Members make it his and the Houſe 
of Commons ſpecial requeſt- at that time before, and 
ever fince belicyed to be pertinent and neceſfary the pri- 
viledge of freedom of Acceſs to his Majeſtys perſon,and 
freedom from Arreſt and Imprifonment tor them. 
ſelves;and their moemal Servants whilſt they according ro 
their duties attended his commands 77 weniendo, morando, 
& redeando, and a third for hunfelf fince the nuſcarri- 
age of an over-buſy Speaker in the Raign of King Henry 
the fourth to be pardoned for his ignorance in caſe he 
ſhould ſpeak any thing ignorantly 10 rhe diſpleaſure of his 
Majeſty, which ought to be kept within rheir proper li- 
mits and bounds, and nor jet Joofe to ail or any the 
Extravagant interpretations of the Roving tancics, 
cither of the Vulgar or Factious, neither making addi- 
tions thereunto, or Supernumcraries, Or as many as 
they pleaſe, by a new Art of mutiplication,. Alchymy, 
or Tranſmutation, or as it they had purchaſed th: often 
beggaring and deluding fo called Philoſophers Stone; pro- 
perly enough ſo ſtiled from making their Sectarics to be 
as poor as Philoſophers uſc to be ) by tranimuting all that 
it coucheth into ir ſclt, or ſomething like it, and rendring 
the aforeſaid two or three priviledges to be 100, or 1000, 
I0000,0r 20000: cum multis aliis, there having been an 
abundance of various fort of priviledges ( not rriviledges 
of Parliament)as well Civil as Ecclefaſtick even to an Ex- 
ceſs granted by the Indulgence of our Kings and Princes 
inthe great and varivus concerns of their particular Af- 
fairs and Eſtates as far as the extent of their tancies could 
carry them, and: therein grew to be ſomething con- 
fidcnt, if they could procure ſome ſucceſs to Warrant 
it, they might 1n good time by the help of their neyer- 
tyring Cavilling Tricks and Endeayours, accompliſh as 
much as eyer the Colledge de beaux Efprits at Paris, or 
the Experiment-mongers of our Greſham Colledge did 
hope to do by the tranſmutation of young Blood = 
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Old Bloodleſs Carcafſes which might have done no 
ſmall miſchief ro our circulating Doctors of Phyſick. 
And therefore certainly it would be more available, 
before we hunr our ſelves out of our Loyalty, Chrif- 
tianity, Religion, Wits and Eftates, ro enquire into 
the natural and rrue meaning of the word Priviledge 
of Parliament , and Propricties, and how far it can 
carry us jfito thoſe very different Proprieties, and that 
which we may truly and not fictitiouſly call our 
OWN: | [ 
Wherein the Civil Law that umverſal Method of the 


®,.,,- 0 


alterius non poſſunt concedi Privilegia proximum eſt ut ceſ. 


ſant cum nimium ledant. 


Et Privilegium eſt quod contra Communem Civilium ordi- 

natio tenorem propter aliquam naturalis equitatis rationem 
certa conſtituentiam authoritate introdudtum eſt unde appa- 
ret, ſaith Cicero, quod Privilegium contra Fus nature vel u- 
tilitatem publicam non magis ſunt Privilegia quam Tiran- 
ms. | A . 
' Privilegia ultra ſuam propriam naturam non extend; 
debet,nec ad ea que neutiquam prima ſua origine ſunt dire, 
aliquin etiam ad incognita contra intentionem dantis ex- 
tendi poſſent quod in Fure abſurdum eſt. 

Expreſſa Privilegia a re ex fure proprio Majetatis & 
ſaperioritatis proprie privilegiorum concejj1o no tantum ar- 
guit ſuperioritatem dantis, © inducit ſubjetionis ſpeciens 
in perſona impetrantis W quidem. 

Ita ut privilegium non ſubdito conceſſum Regulariter in 
contrattum tranſeat, ſed Ws ſoli Principi ſummo & qui rega- 
lem dignitatem & poteſtatem exercendi fura principis 
quoad Subditos ſuos in ſuo territorio conceſſit, competit per 
L.Vinc.(de his qui a Princip.Vac. accep. lib.10.) 


-” 


Privilegia Jus ſuperioritatis ftrifle & quidem Ita inter- 


pretari convenit ut ſemper intelligantur ſalvo Jure ſuperiori- 
tatis conceſſa Privilegiti, enini Interpretatio non debet werti 
contra Autorem; Ita quod per privilegia ſubditi deſinant eſſe 
ſubditi, ſed quod tanto magis efſe debent ſubditi cum Privi- 
legia proprie non nift ſubditis dantur, @& quis dubitat eum 
qui Privilegium libertatis accipit leges alterins agnoſcere 

cum 


F. de Adin. 
Cod, de pri. 


imvoſſ. 


Cit. de Legi- 
bus different. 


Reinoldus Cu- 
ricke de Privi- 
UgizS, 04:5,4 So 
& 45.4. 4, 
$2, & 53, 


610 A Vindication of the Ancient and Preſent FEhtabliſhed 


cum privilegium non ſit niſi exemptis a Jure Communi 
L qui fingulare F. de L. = 
And very often confirmed Priviledges that have been 
incroached or uſurped may juſtly come within the com- 
paſs of that Rule alſo of the Civil Law much allowed 
and made uſe of in our Common Law. Czod ab initio 
non valet traftu temporis non convaleſcit. Confirmatio ex 
certa Scientia quamwvis det robur, non tarmen extenditur ad 
id quod ineo non includebatur ſecundum Bald. fing. in l. 3. 
in fin. C. 
R. dicwice TInterpretatio privilegiorum, ita fiat neceſſe eſt nec torquea- 
dt PYEUUERTES. wr . _ 
tur,ſed fatto deſeruiat neque fallum wariare oportet ut Privi- 
legio reſpondeat. : 
Privilegium debet-efſe obſervatum et clarum, Michael 
Ant. Frances, de veritigati aquivocum nihil operatur p. 
564. in privilegiis mens concedentis attenditur cap. 51. n. 
222. privilegium tranſit in contralum ex cauſa oneroſa, 
fieri dicitur nec rewcatur cap. 3o. et 294 et 304. þ; 
570. ex privilegiatis duobus quis fit preferends cap. 10. 
P- 193- magis privilegiatus pracellere debet ratione dig- 
nitatis, privilegium non extendit ſe ad ea que de facili cons 
cedi non ſolent ; qualis eft derogatio concilii, cap. 28. n, 
327. n0n daturres que not fit cap. 28. ® 414. © 415. 
P. 514. conceſſum ex cauſa ea ceſſante revocatur etiam ft con- 
cedens ex alia cauſa ea conceſſiſſet, | cap. 28. n. 497-P. 510. 
Rewocatur nova cauſa ſuperveniente, cap. 28.7. 428.p. 522. 
Non datar niſi aliquid particular. concedat, cap. 13. n. 26. 
Þ.556. Privilegium & Exemptio Izdunt Jus Commune cap. 
30. 7. x7, Þ.-554. Privildegium ratione ſcandali rewocatur, 
Cap. ZO.N. 299.P. 570. | 
And there were Priviledges that were more 
pe its ſtable, yet no Parliament Priviledges, ſuch as St Pauls 
of Exelon, was of being a Freeman and Citizen of Rome, bought, 
Enrry of the as he ſaid, with a great price, and ſome Colonie GW 


Romans until 


the Raign.of Mancipiee had the fame Laws and Priviledges, which 
werhird.and RO77e had, the four great High Ways made by the Ro- 
Ew 72ans 1N Brittain, to keep their Souldicrs from Idleneſs, 
fen.12 as Watlinſtreet,&&c. had great Immumittes and Priviledges, 
as to have the perſons and goods of ſuch as trayailed or 

dwelt therein freed from Arreſt or Diſtreſs. 
Et privilegia que utilitati publice funt dannoſa flriiam 
interpretationem requirunt quia generaliter quicquid contra 
Jus vel utilitatem publicam in quolibet negotio prefertur non 
valet 
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zalet Tubeamus 10. C. de. ſc Ecclefiz 4. 


The Decree of the great King Ahaſbuerzs that raigned -{ Sa 


from 7ndia to Ethiopia over 2,27 Provinces, his Laws 
being holden to be irrevocable, were as unto ſome part 
of them reyerfed for the preſervation of the Jewiſh Na- 
tion upon. the petition of Queen #/ther, and his holding 
out his golden Scepter to here; . 1; os 
And the Houſe of Commons themſclves did ina Par: 
liament in the 21 year of the raign of King Richard the 
Second certainly ſo underſtand and believe it, when they 
recommended to poſterity their duriful proteſtarion rg 
their King and Soveraign,and requeſt to haveit ſpecially 
Inrolled in thefe words, Item les ditz Comes fierent pro- 
teflation devant le Roi. en plein Parlement 0 ils warroient 
monſtrer & declarer meſme le Jour, en plein Parlement cer- 
reine matieres:& Articles deus queux jls fierent alors gui ſer 
& entre eux accorder nient majus il fuſt'W& eft leur entent 0+ 
wolunte- percongie de nofire Sejgneur le Roy. de accuſer W 
empeſther perſone vu perſones a tantes de foiz come leur ſem- 
bleroit affaire durant le temps de ceſt preſent Parlement GW 
prierent au. Roy @ lui pleiroit dccepter Jeur dite proteſtation 
& quil ſoit entrer enrolle te Parlement de record Ia quele 
choſe noftre Seignewr le. Roi leur ad ottroie & commanda a 
deftre fait, and did; think ir nor to be unbecoming their 
duty to require licenſe of the King to charge or accuſe 
any perſon or perſons in' that tempeſtuous, Parliament 
nor did beleive that their accufatiqns or impeachments 
ſhould or ought to. be ſo fatally.mortal when in the 
firſt year ofthe Raign of King Henry the qth, by a parch- 
ed contrivance of the Parliament in the Raign of King 
H. 4. the ſanmie Cormmons in Parliament deſired that the 
Judgment given againſt the ſaid Earl of Arundel, whoſe 
Pardon but a little before had been reje&ted, might be 
reverſed, and a reſtoration made of all his Lands, Eſtate 
and Evidences. 5 | co 
And thoſe their Priviledges being but perſonal and 
temporary; and after they were allowed by our Kings 
a Speaker, which was about.the Raign of King R. 2. 
the Houſe of Commons well knowing who was theonly 
donor of them, never fail'd, at the Change & Allowance 
of every of their Speakers to give him in charge to Periti- 
on in their behalf unto the King for the ſame,no otherPri- 
viledges, being neceſſary for the aforefaid Imployment. 
'Ppppp _ Upon 
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Zlſings anun- 
cient and 
modern man- 
ner of hold- 
ing Parlia- 
ments in Eng 
land. 172. 


25 H. 6: 


Upon the violation of any whereof by any of their fel- 
low Subjects they did ſo: welt underſtand the extent of 
thoſe their Temporary Peculiar and Linuted Priviledges 
with the obligations of their Oaths of Allegiance and Su- 
premicy, and that ie neither appercained unto them, nor 
#25 or could be in their power to caufe or enforce a bet- 
ter obſervation thereof, but it was only ia the King 
that granted them, and was tobe vouched to warranty, 
which was in common and ordmary matters very 
ufualin our Lawsand reaſonable Cuſtoms, and therefore 
to him only as the Grantor and Protector of their Parlia- 
ment Privikedges and not torhemſclyes the gratitude and 
acknowledment was only due. | 

And the Houſe of Commons untilthus our preſent un- 
ruty Age or Century did not adventure to take upon 
thermfelyes, or-endeavour-by any pretended Authorny of 
their Owh to puniſh any the violators of their aforcſaid 
Priviledges,but fuppleated Aid of their Kings and Princes 
that were the donors and granters of them. 

Ati therefore in the Raigh of King Hemry the fourth; 
X was adjudged, that as' the Record witneſſeth, Viderar 
Cf: quod NON: bh | ; 

For in Aww 8 H.6. William Lark, a Servantof Wilian 
W14 Burgeſs of Parliament being arreſted upon an Exe- 
cation during the Parhament, the Commons petitioned 
the King to give order - for his diſcharge, and that no 
Lords, Knights, Citizens or Burgeſlcs, nor their Scrvancs 
coming to the Parharriene, may be Arreſted during che 
Parliament, unleſs it be for Treafon, Felony or Breach of 
the Peace. © _ 

The King gratited the firſt part of the Perition, Zr guant 
al tefidae te Rei ſa aviſern. 

"The Commons prayed, that Edmond Duke of Somerſer, 
Alite Poble, the late Wife of William Poole, Duke of Suf- 
folk, William Biſhop of Chefter, Sir John Sutton, Lord 
Dzlty, the Lord Haſtings, James de 1a Barre, one of the 
Kings Secretaries, and 20; or 22 Knights and Eſquires, 
xo wore named, amongſt which was Thomas Kemp 
Clerk of the Houſe of Commons (which the Commons 
thetnſelyes and their own Clerk had not then found to 
be either a Liberty or Priviledge of their own to puniſh) 
might be baniſhed from the King during ther Lives, and 
not to come within twelve Miles of the Court, for thar 
the People do ſpeak ey1l of chem. To 
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To which the King anſwered, He is of his: own meer 
motion contented that all ſball depart, unleſs only the 
Lords, and a few of them whona he may not ſpare from 
his preſence, and they ſhall continue for one year to ſee if 
any, canduly impeach them. , _ -: _— 
In Amo 31 H. 6. The Commons made a Requeſt to 36 Ro, 
the King and Lords, that Thomas Thorp their Speaker and © 
Walter Roil a member of their houſe who: were in 
Prifon, might be fct at liberty according to their Pri- 
viledges. | ; 
The next day after the Duke of 7ork ( who: was ther: 
a Rival for a long, time, bur. after-a publick Competitor 
for the Crown and Preſident of the Parliament ) came 
before the. Lords ( not the Conmons) and ſhewed that 
inthe vacation ( of theParhament): he had recovered da- 
mage agaunſt the ſaid 7 homas Thorpinanattion of treſpaſs 
by Verdict in the Exchequer for carrying away the goods 
of the ſaid Duke out of Durham Houſe, for the which he 
remaincd in Execution, and. prayed. that he might con- 
tinue therem. | | 
Whereia the Councel of the Judges being demanded; 54+: 
they made Anſwer, it was not their part ta Judge of fire. a 
the Parliament which was Judge of the Law (wherein 
ſurcly they might rather have faid what they ſhould have 
molt certainly have believed then as Sir Edward Coke did 
| long after that the King was prizcipium, caput G finis 
Parliamenti ) and only faid that a general Superſedeas 
of Parliament there was but a ſpecial ſuperfedeas im which 
caſe of ſpecial ſuperſedeas every Member of the Com- 
mons Houſe ought to enjoy the ſame unleſs 'in caſes of 
Treaſon, Felony, Surety, of the Peace, or for a condem- 
nation before the Parliament. — '.; 
After which the Lords determined that the ſaid 
Thomas T horp ſhould remain in execution, and fent cer- 
tain of themſelves to the Commons ( who then had fo 
lictle power to free themſelves from Arreſts and impri- 
ſonment, as they could nor deliver their own Speaker 
out of Priſon, but were glad to follow the dirc&tion of 
the King and Lords to chuſc and preſent unto the King 
another Speaker ) the which they did, and ſhortly after 
certain of the Commons were ſent to the Lords to de- 
clare that they had in the place of the ſaid Thomas Thorp 
choſen for their Speaker 7 homas Charleton — Ne 
alier 
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Anno 28. & 
29. H. 8. IJ 
13. 


34H. 8. 


Walter Clark a Burgcſs of Chippenham in the County 


of Wilts being comnutted to the Prifon of the Fleer for 


divers condemnations as well to the King as to others, 
was diſcharged and (et at Liberty at the Petition of the 
Commons to the King and Lords without Bail or Main- 
riſe. 
: At the Petition of the Commons William Hill, a Bur- 
eſs of Chippenham atorcſaid being in Exccution in the 
Kings-Bench was delivered by a Writ of the Chancery ſay- 
ing the Plaintiffs right to have Execution after the Par- 
liament ended. | 
It was enacted by. the univerſal Vote and Judgment 
as well of the Commons as the Lords, that Zohn 4twil 
2 Burgefs for Exeter being condemned during the Par- 


Lament in the Exchequer upon 8 ſeveral informations 


at the ſuit of John Taylor of the ſame City, ſhall haye as 
many Szperſedeas as he will until his returning home. 

_ 'King Henry 8. in the caſe of Trewyniard a Burgeſs 
of Parhament impriſoned upon an Outlawry after Judg- 
ment cauſed him to be delivered by a Writ of Priviledge 


upon-an Action brought againſt the Executors and a 
' demurrer it was reſolved by the Judges to be Legal. 


* George Ferrers Gent. ſervant of the King,and a Burgeſle 
of Parliament, being arrcſtcd in London, as he was going 
tothe Parliament-houfe by a Writ out of the-Court of 
Kings Bench-in 'exccution at the Suit of one White for 
the ſum of 200 markes, being the debt of one Walden, 
which arreſt being ſignifyed to Sir 7 ho. Moyle Knight, 
Speaker of the” Houſe of Commons, and to the Knighr 
and: Burgeſles there, an order was made that the Ser- 
jeant of the Mace attending the Parhament ſhould go to 
the Compter and Demand the Priſoner, which the 
Clerks and Officers refuſing, from ftout words they 
fell ro blows, 'whereot enſued a fray not without hurr, 
ſo. as the ſaid Serjeant was forced to defend himſelf with 
his Mace, and had the Crown thereof broken off 
by bearing off a ftroak, and his Servant ſtruck down, 
which broil-drawing thither,the 2 <herifts of Lozdor who 
did nor heed or value the Serjeants complaint and mif- 
uſage ſo much as they ought,but took their Officers parts 
ſo as the Serjcant returning without the Priſoner, infor- 
med the Speaker of the Houſe of Commons how rudely 
they -had entertained him who took the ſame in ſo ill 

part, 


OR 
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part,that they all togerher, ſome of whom were the Kings 
privy Councel, as alfo of the Kings privy Chamber rc- 
ſolved to ſit no longer without their Burgeſs, but lefc 
their own houſe and went to the Houſe of Pzers, and 
declared by the mouth of their Speaker before Sir 
Thomas Audley Knight then Lord Chancellor and all the 
Lords & Judges there aflembled, the-whole matter (ſuch 
no Eſtates they believed themfelves to be ) who Judging 
the contempr.to be very great, referred the puniſhment 
thereof to the order of the Houſe of Commons, who re- 
turning to their places again, ordered that their Serjeant 
ſhould go. to the Sheriffs of London to demand the 
delivery of their Burgeſs without any Writ or War- 
rant, albeit the Lord Chancellor offered to grant 
them a Writ, which they refuſed, as being of opinion that 
all commandments and orders of their Houſe by their 
Serjeants only ſhewing of his Mace (the Enſign of their 
Soveraigns authority) without a Writ, would be autho- 
rity ſufficient, bur betore the Serjeant came into London 
the Sheriffs having intelligence -how heinouſly the mat- 
ter was taken,better bethought themſclves,and: delivered 
the Priſoner,but the Serjeart, according to his command 
charged the Sheriffs to appear the next; morrow. in the 
Houſe of Commons, bringing with them the Clerks of 
the Compter,; and the ſaid Fhite'was likewiſe taken into 
Cuſtody, whereupon the next i morning theſaid Sheriffs 
and Clerks, together with the faid White, appearing, 
were compelled to make Anſwer without Councel, and 
with the Sheriffs, and the ſaid White were commutted ta 
the Tower of London, and the Officers and Clerks to New- 
gate, where:they remained for ſome days,and were after 
delivered, ; not without. the humble ſaiz of the Lord 
Mayor of London, and divers of their friends ; But a 
debate and queſtions ariſing in the Houſe of Commons, 
which laſted 9 or 10 days together; how to preſerve the 
debr of the Creditor whilſt they enjoycd the priviledge 
of Parliament by dehvering Mr. . Ferrers out of priſon 
upon an. execution, : and ſome: being of option tharit 
was to be falved only by an Act of Parliament, and nor 
well agrecing alſo thereupon: the King being advertiſed 
thereof, ſummoned to appear before him the Lord 
Chancellor, and' the Judges and the Speaker of the Houſe 
of Commons, and other the graycſt perſons of that 
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Houſe who afrcr his Judicious argutnents concerning 
the cxtent and warrantableneſs of the priviledge of Par- 
liament, and his ewn more eſpecially 1n the granting 
thereof touching the freedom from Arreſts ( which 
all the Judges aſfented unto, none ſpeaking againſt it ) 
comma. Commended notwithſtanding the intention of his Houſes 
riieion of Of Parhament to haye ant Act to preferye. the. Creditors 
Parliament. debt, who he ſaid deferved to have loſtir, the Act of 

Parliament was conſented unto: by the Commons, bur 

paſſed not the Houſe of Lords by reafon of the ſudden 
diffolution of the Parhament. + CE TESIT 

Upon the report made by Mr. Attorney of the Dutchy 

3 8s. inche Of Lancaſter Chairman or principal of the Committee of 
Journal of . the Houſe of Commons for the delivery of Edward Smelly 
Common. 4 Seryant of Mr. Hales a Member of Parliament arreſted' 


Aran and inExecution, that the ſaid Committees found no Prefident 
ner of hold- for the fetting at large by the Mace ( and if they had, 
ne. it had but denotcd the Kings ſole Authority for that it 
Wd 199.229 was his Mace and his Scrjeant at Arms that carried. it, 


animader- 2d none of their. Mace or Scrjcant ) any perſon in Ar- 


ſions upon 


Sr zene reſt but only by Writ, and that by divers precedents of 

par: of te Record peruſcd by the ſaid Commute, 1t appearcth char 

tus eycr Knight, Citizen and Burgeſs of the Houſe of Com- 

monsin Parliament which doth require Priviledge, hath 

uſed in that caſe to take a corporal Oath before the 

Lord Chaxcellor or Lord Keeper of the great Seal of Fng- 

Hand tor the time being, that the party for whom ſuch 

Writ was prayed was his Scryant at the tume of the Ar- 

xelt made. Te | 2/7 0b 

And thercupon Mr. Hall was ordered by the Houſs, 

that he ſhould repair to' the Lord Keeper, and. make 

Oath in form aforcſaid, and then to proceed to the. tak- 

ing of a Warrant for a Writ of Priviledge for his ſaid 

* Servant according to the ſaid report, and it fo appears 

by the Journal of the Houſe of Commons, and faith Mr. 

Elfing, the Writ of Priviledge being fo cafy to be had, 

what needed any Petitions to be made by the Commons 

to the King and the Lords for the ſame,and as there is no 

precedent for this in the times of Edward the third, Ri- 

chard 2d H. 4. nor H. 5. fo there are none to the 
contrary. £4 

There being then no ſuch opinions as have been fince 

indulged and ſeditiouſly enough cfpouſed by _ 

Ttaat 
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that would go ſo far beyond Truth and Reaſon as to be- 
lieve that the Members of the Houſe of Commons thar 
are or ſhall be, have a Charter of Ordination, or which 
is more,of a neyer to be proy'd Comnullion from an un- 
intelligible power of Soveraignty of the People. 

And a man might wonder himfelf almoſt into an Ex- 


taſy or Inanition how or by what magical or ſtrange 


artifice Sir Edward Coke in the latter end of his Age and 
Treaſury of Law and good Learning,if he had ever Stu- 


died and read as he ought to haye done the Feudal. 


Laws, which were our Fundamental Laws, and the 
Original of our once ( and I hope may be again) hap- 
py government, and might before he came to be over- 
credulouſly infected with the Impoſtures of the modus 
tenendi Parliamenta, and mirrour of Fuſftice, have well un+ 
derftood thatthey were no other than thoſe which are 
and long have been the Laws of the Britains, Saxons, 
Germany, France, and Spain, the Goths, Vandals, and Lon- 
gobards, Denmark, Norway, Sweden, Hungary, Bohemia, 
Holland, and Weſt Freiz/:nd, Gelderland, Sauoy, T ranſil- 
vania, Sileſia, Moldavia, Walachia, Nauarre, Catalonia, 
and the Republicks of Geneve and Genoa, Kingdoms: of 


Naples and Sicily, Dutchies of Lorrain, Millian, and Flo- 


rence; with fome little fall diverlſities, and that all our 
multitudes of allowed Cuſtoms, Uſages and Priviledges 
by the Indulgence of our Kings and Princes, and their 
Laws, have hadno other Fountain or Original, and 
ſhould confeſs that our Magna Charta, and Carta de. Fo- 
reſta which were not only ſome Relaxations, Liberties 
and Priviledges granted and allowed by our King 
Henry the third, but were expreſsly granted: ro be holden 
of that King his Heirs and Succetfors iz Capire, and that 
both they and all our Acts andOrginances made themto 
be no other than as their Patron? or foundation;and that 


our Colloquia generalia or Magna Concilia,or Caria, as Bro- Prodm Lt 


dox {tiles them now, or for many Ages paſt called Par- 
haments, and .cyen thoſe bereficia and Laws were not 
unknown to the Brittains in the time of their yalarous 
and great King 4rthar, and could tell how when he was 
a Member of Parliament in the third year of the Raign 
of King Charles the Martyr, and one of che mott 
eminent and buſy, to Name and Stile che Petition 
of the Lords Spiritnal and Temporal, and Commons 


INN 


gibus & Cor © 
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in Parliament Aſſembled, their Petition of Right, when 
that which they would there claim to be cheir Rights 
and Liberties, had: no Righr, Reafon, Law, Preſident, 
truc Hiſtory or Record to back or aſſert whar they de- 
fired the King to give his Royal aflent or Fiat unto, and 
was no more the Rights of the People truly underſtood 
than to deſire a Liberty to pull down the Houſe or Go- 
vernment upon their own heads, carve out their own 
deſtruction, and: entail it, or as little Children lefe 
alone in an Houſe with a great fire: without-any wiſer 
Body to regulate or take care of their Aftions, would 
deem it to be a brave Sport and Liberty to' play witty 
the Fire, until they had ſet the whole Houſe on fire, 
and burnt themſelves into the bargain ; and if after 
he had by his practice and ſtudy of the Common Law, 
which was nothing but our Feudal Laws, too much for- 
gotten or unknown unto thoſe that would becalled our 
Common Lawyers, and gaining xo000/. per Annum, 
Lands of Inheritance, made his boaſt that he had: de- 
ſtroyed the ſo fixed and cſtabliſhed Deeds of Entail, and 
the Wills and Intent of the Donors, as nothing of Col- 
laſion, Figments, or other Devices, ſhould prejudice, and 
no Gentleman or Lover of Honour, Gentry or Families, 
would-eyer have had an hand in ſuch a deſtruction, Le- 
yelling,  Clowning, Cizening, and Ungentleman- 
ning all, or too many of the Ancient Families of Eng- 
land ; And if he could have lived to have ſeen or felc 
the toſſing, plundering, and waſhing in Blood three great 
and. flouriſhing Kingdoms, would have wept. bitterly 
and lamented, or with Fob, have curſed the hour or 


time of his birth, that he ſhould ever have given the 


occaſion or been Inſtrumental in the promoting or be- 
ing a Contributor ygto thoſe very many dire Con- 
fuſions and Diſaſters thar after happened ; for ifhe had 
well read and weighed the Hiſtory and Records both 
before, & ſhortly after the gaining of that Aft of Parha- 
ment de Tallagio non concedendo, without the conſent of 
the Lords Spiritual and Temporal.and Commons in Par- 
lament Aflembled, and how much that great and pru-. 
dent Prince King Edward the firſt, was preſſed and pinch- 
cd, when his important affairs cauſed his ſudden tranſ-: 
frecation-by the overpowering party of three. of his 
greateſt Nobility, viz. Bohun Earl of Hereford.and Eſſex: 
| LEE Conſtable 
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Conſtable of England, Clare Earl of Glouceſter and Hert- 
ford, and Bigod Earl of Norfol; Earl Marſhal of England, 
all whom and their Anceſtors had been advanced to 
thoſe their Grandeurs by him, and his Royal Progenitors 
had fo catched an advantage upon him,and were fo mer- 
cileſs in their demands, as they not only would not allow 
him a ſaving of his Zate Regis, very uſual and neceſſary, 
in many of our Kings and Princes grants as well in the 
time of Parliaments as without, bur enforced an Oath 
upon him, which hetook ſounkindly, as he was con- 
ſtrained ſhortly after to procure the Pope to abſolve 


him of; for that 1t had beenby a force put upon him, - 


( whicha Proteſtant Pope might have had a Warrant 
from God Almighty fo to have done, but did after his 
return into England fo remember their 11] uſage of him, 
as he ſeized their three grand Eſtates, and made the rwo 
former ſo well ro be concented with the regaining of his 
fayour, as Bohun marricd the one ot his Daughters, and 
Clare theother without any portions with an Entail of 
their Lands upon the Heirs ot the Bodies of their Wives 
the Remainder to the Crown, laid ſo great:z Fine and 
Ranſom upon Biged, the Earl Marſhal, as he bemg neyer 
able to pay 1t, afterwards forfeited and loſt all his great 
Eftate; and be all of them ſo well ſatisfied with his do- 
ings therein, as they were in the 34th year of his Raign 
glad to obtainhis Pardon,with a Remiſſimus omnem Ran- 
corem ; And they and Str Edward Coke might have be- 
leved thar that very prudent Prince might with great 
reaſon and truth have belieyed his Regality fafe enough 
without a Salvo Faure Regis, when the Law and Govern- 
ment it ſelf, and the Good and Intereſt of every Man, 
his Eſtate and Poſterity was, and would be always cfpe- 
cially concerned in the neceſſity, aid and preferyation 
of the King their common Parent, appointed by God 

to be the Protector of them. = 
And our ſingularly learned Bratton hath not inform- 
edus amiſs, when he concluded, that Rex facit Legem in 
the firſt place, © Lex facit Regem 1n the ſecond, giveth 
him Authority and Power to guard that Regality which 
God hath given him for the proteftion of the People 
committed to his charge, who are not to govern their 
King, but to be governed by him, and ſhould certainly 
have the means to effect it, for how ſhould he have 
Rrere power 
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power to doit, or procure his People to have a 'Com- 
merce or Trade with their Neighbour People or Prin- 
ces, if he as their King had not any, or a juſt Supe- 
riority over them,&c.and muſt not for all that haye and 
enjoy thoſe Duties, Rights and Cuſtoms, which not on- 
ly all our Kings Royal Progemtors, but their Neigh« 
bour Princes; and even Baſtard and ſclt-making Re- 
publiques have quietly and peaccably enjoyed, withour 
the Aid and Aſſiſtance of any the Suttrage of the giddy 
Rabble, and vulgar fort of the People controuling in 


their unfixt and inſtable Opinions, thoſe of the Lords 


Spiritual and Temporal, and the wiſer and more con- 
cerned part of the People, of which, and the Rights and 
Cuſtoms due and payable tooar Kings and Princes. Sir 
Fohn Davies a learned Lawyer in the Raign of our King 
Zames the firſt, hath given us a learned, full and judicious 
Account, which well underſtood, might adjudge that 
Petition of Right to deſerve no betrer an entertainment 
than the Statute of G/oxcefter made in 15 F. 3. which by 
che Opinion of the Judges and Lords Spiritual and Tem- 
poral was againſt the Kings ”rerogauve, and contrary 
to the Laws and Cuſtoms of the Realm of Fxgland, and 
ought not to have the force and ſtrength of a Statnte ; 
and Sir Edward Coke might have remembred that in the 
Raign of. King Edward the Third, rhe Commons of 
England did in Parliament complain that Franchiſes had 
for time paſt been ſo largely gramed by the King, that 
almoſt all the Land wasenfranchiſed ro the great arrei- 
riſment & efteniſement of the Common Law (which they 
might have called the Feudal Law) and to tho great op- 
preſſion of the People, and prayed the King to reſtrain 
fuch Grants hereafter, unto which was anſwered, The 
Lords will take order that fuch Franchiſes as ſhall be 
granted ſhall be by good Adyice. 

And that if by any Statute made in the 25th year of the 
Raign of King Edward 3. it was ordained that no man 
ſhould be compelled to make any Loan to the King 
againſt his will, becauſe ſuch Laws were againſt Rea- 
ſon, and the Franchiſe of the Land, that Statute 


when it ſhall be. found, will cleatly alfo appear 
to be againſt our Ancient Monarchick Government 
Fundamentall 

our Magna Che 


grounded upon our Feadal Laws, that 
rta © Charta de Foreſta, are only ſome 
Indulgence 
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be by the Statute of 25 FE. 1. ca. 4. And the atorcfaid 
dire Anathema's, and Curſe pronounced 1n that Proce(- 
fion through Weſtminſter-Hall, to the Abbey Church of 
Weſtminſter, againſt the Infringers of thoſe our Grand 
Charters are juſtly and truly to be charged upon the 
Violaters and Abuſers of our Feudal Laws and Ancienc 
Form of Government, who ought better co aſſert them, 
and that the Coronation-Oaths of all our many Kings 
-and Princes, ſwearing to maintain the Laws of King 
Edward the Confeſſor, which have for thoſe many Ages 
paſt fo highly ſatisfied and contented. the Common Peo- 
ple, and good Subjects of England, do enjoin no other 
than our Kings and Princes itri&t obſeryation of the 
Feudal Laws, and their Subje&ts Obedience unto him 
and them, by their Oaths of Allegiance and Supremacy, 
and his and their Protection of them in the performance 


ved their original, as Eginard Secretary unto Charles 
the Great or Charlemain, who Raigned in the year af- 
terour bleſſed Saviours Incarnation, 768. conſiſting 
of Lords Spiritual and Temporal, if not long before had 
their more fixt beginning. | 

How then can ſo grave and learned a Profeſſor of 
our Laws, and after an eminent Adminiſtrator of the 
Laws and Juſtice of the Kingdom, ſo either declare to 
the World, that he hath not at all been acquainted with 
our Feudal Laws, but gained a great Eſtate out of a 
ſmall, in a Government and Laws he knew no Original 
thereof, and make many things to be grieyances of the 
People, which arc bur the Kings Juſt Rights and Autho- 
rity, and the Peoples Duty, and their grievances in 
doing or ſuffering their Duties to be done as if diſobe- 
dience( which in our Nation hath too often hapned ) 
| were a Franchiſe of the Land, and a Right to be Peti- 
tioned for by the People. | 

Bur howſocver Mr./7J. Pryz being better awake,could 
be ſo kind a Friend unto the truth, as to give us notice 
that the Abridger of the Parl. Records left out much of 
what he ſhould have mentioned, viz. The Prelates, Dukes, 


of 


thereof, and from no other Laws or Cuſtoms, than 
the Feudal Laws have our Parliaments tliemſelyes deri- 


gour of them, that the Excommunication adjudged to | 


25 EI. ca.4- 


Eginard tn la 
wie de Charle- 
maints 


Earls, Barons,Commons, Citizens, Burgefles & Merchants 
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of Fneland, in the Parliament Pctitioned the King not 


only tor a Pardon in general, and of Fines and Amercia- 
ments before the Juſtices of Peace not yer Levyed in 
ſpecial, bur they likewiſe fubjoin a memorable requeſt, 
ſaith Mr. Pryn, omitted by the Abridger, that in time 
to come the faid Prelates, Earles, Barons, Commons, 
Citizens and Burgeſſes of rhe Realm of England, may 
not henceforth be. charged; moleſted nor grieved to 
make any Common Aid, or ſuſtrin any charge, unleſs 
it be by Common Afſent of the Prelates, Dukes, Lords, 
and Barons, and other People of the Commons of the 
Realmof England, as a Bcnevolence or Aid giyen to 
their King in his want of Money, which King Henry the 
2d. ſometimes had, when he wenr trom Abbey to Ab- 
bey declaring his: Neceſſities, and King Richard the 
Third that Murthered his Brothers Sons to Uſurp the 
Crown, flattered the People rbey ſhould no more be 
troubled with, when it was never asked before the 
Raign of King Henry 3d or fince, by any of our Kings 
or Princes, until the urgent Neccti:ties of our blcfled 
Martyr, for the preſeryation of his People cauied him 
once to do 1t. | 

Or ſuch as the impriſoning of ſome few wealthy Men 
as obſtinately refuſed to lend him catie and ſmall Sums 
of Money, becauſe they would force him to call ſuch a 
Reforming and Ruining Parlament, asthac which not 
long before hapned in 4mno 1641. 

Or ſuch as their heavily complained of Charges levied 
upon the People by the Lord Licutcnants or Deputy Li- 
eutenants in ſome ſeldom Muſters or Military Afairs, 
which a ſmall acquaintance with our Feudal! Laws might 
have perſuaded theGentlemen of the mifnamed Perition of 


_ Right, tohaye been lawful,or that ſome impriſoned were 
not delivered upon Writs of Habeas Corpus, when there 


were other juſt Cauſes to detain them, ar leaſt for fome 
{mall time of Advice; And if they will adventure to be 
tryed by Magna Charta, will be no great gainers by it, 
forMagna Charta well examuncd notwithſtanding the dif 
ſolution of the Tenures in Capite, 1s yet (God be thanked)) 
holden iz Capite, and loudly proclaims our Feudal Laws 
to be both the King and the Peoples Rights, and dif- 
dains to furniſh any contrivances againlt their kings, 
who were the only free givers and granters thereof. . 
| An 
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And the Statute of 28 E, 3. And all or the moſt of 
Qur Acts of Parliament, do and may ever declare the 
uſefulneſs of our Feudal Laws, and that Reverend great 
Judge might have ſpared the complaints of Free-quar- 
tering of Land-Soldiers and Marriners, or of puniſhing 
Offenders by Martial Law, and will hardly find any to 
commend him or any Lawyer for their proficiency in 
their amaſling together fo many needleſs complaints. = 
_ And that 1n full Parliament, The King then lying 
fick at Sheere,, whereof he died (-and divers of the 
Lords and Commons in Parliament coming unto hin 
with Petitions to know his'pleaſure, and what he would 
have done therein) nor no Impoſition put upon the 
Woolls, Woolfels and Leather (having as they might 
think, as great an opportunity and advantage asthe three 
great Barons, Bohimn, Clare and Bigod had when they 
forced the Statute aforeſaid de” Tallagio non conce- 
dendo upon King Edward the firſt, and would not ſuf. 
fer him to inſert his Salvo Fare Regis) or any the An. 
naent Cuſtom of Wooll half a Mark; and of three 
hundred Woolfels half a Mark, and of one Laſt of Skins 
one” Mark of Cuſtom 'only, according to the Statute 
made in the 14th year of his Raign,: ſaving unto the 
ing the Subſidy granted unto him the laſt Parliament 


for a certain timie, and not'yet Levieds © 

Unto which the King gave anſwer, That as to that, 
that no Charge be laid upon the People without com- 
mon Aſſent. The King 1s not atall willing todo it with- 
out great neceſſity, and' for 'the detence of the: Realng, 
and where he may do it with Reaſon. / 

For otherwiſe all Monatchies may be made Elective, 
and the Will; and great Example and. Approbation of 
God diſappointed, where the Subjects and People will 
not be ſo carcful of their own preſervation, as to help 
their King, when his and their Enemy hath invaded the 
Kingdom, and the People may as often as they pleaſe 
change or depoſe their Kings, whenthey ſhall reſolveto 
ſtand ſtill, and not help to aid hum' as'the curſed and 
bitterly curſed Moroz did, andbe as' wiſe to their own 
deſtruction asthe Citizens of London were 1n the late ge- 
neral Conflagration of their City, or a fooliſh fear of 
breaking Magna Charta,- which could never be proved 
to haye beenany caule of it, they wouldtofaye and keep 

S8SSS unpulled 
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unpulled down or blownup ten houſes, and fave ſome 
of their goods, leave that raging and mercileſs Fire to 
burn twenty thouſand houſes in their City and Suburbs. 

And it was no bad Anſwer alfo, that that great and 
victorious King Edward the third (as ſick as he was) 
made likewiſe unto.that other part of their Peticion, that 
Impoſitions be not laid upon their Woolls without AC 
ſent of the Prelates, Dukes, Earls, Barons, and other Peo- 
ple of the Commons of his Realm, That there was a 
Statute already made which he wills that it ſhall Rand 
in 1ts force. 

Wherein if they could by Fraud and Hypocritical 
Flatteries have entituled themſelyes and their Facti- 
on-Mongers, and perſwade them to make them the 
only managers thercof, they will neyer be able to pro- 
curethe ſo often deluded part of the people to — 
they would deal any otherwiſe with them than they 
have done before, that is, when they gave them Stones 
inſtead of Bread, and Scorpions inſtead of Fiſhes. 

Whych Petition of Right, fo called, being 
read unto the King the ſecond day of Fune 1626. 
his Anſwer thereunto was, the King willeth that Right 
be done according to the Laws and Cuſtoms of this © 
Realm, and that the Statutes be put in due Execution, 
that his Subjefts may have n0 cauſe to complain of any wrong 
or oppreſſion contrary to their Juſt Rights and Liberties, the 
performance whereof he holds himſelf as well obliged as of his 
Pr erogative, which not giving ſatisfaction, he was again 
petitioned for a Fuller. Whereupon hecame in perſon 
and madea ſecond Anſwer, that the Anſwer which he had 
already given them upon a great deliberation appeared in 
the Judgement of ſo many wiſe men, that he could not have 
imagined but that it ſhould have given them full ſatisfafion, 
but to avoid all ambiguous Interpretations, and to ſhew the 
that there was no doubleneſs in his meaning, and that he was 
willing to ſatisfy ther in words as well as ſubſtance, bad then 
read their Petition and they ſhould have an Anſwer he was 
fare would pleaſe them. | 

Whuch. being read by the Clerk of the Crown, the Clerk 
of the Parliament read the Kings Anſwer, which was 
to this effect, that he was ſare was fall, yet 110) more than 
what be had granted in his firſt Anſwer, for the' meaning of 
that was to confirm all their Liberties, knowing according to 
their 
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their own proteſtation, that they neither mean nor can hurt 
his Prerogative. And he aſlured them, that his maxim 
was, that the Peoples Liberties ſtrengthen the Kings Pre- 
rogative, and that the Kings Prerogative is to defend the 
Peoples Liberties ; they might ſee how ready he had ſhewed 
himſelf to ſatisfie their demands, ſo as he hath done his part, 
and therefore if that Parliament hath not a happy Concluſe- 
01, the fault will be theirs he was ſure of it. 

Which being reported in the Town, fo filled che Peo- 
ple with Joy, as by the Parliaments Order, the Bells 
and Bonefires every where proclaimed the comfort and 
| hopes ofa deluded People, little thinking as it afterwards 
proved, to have their King and Defender of their Faith 
_ and Religion, manacled and betrayed into the fatal con- 
ſequences of a long laſting King and People, deſtroying 
Parliament-Rebcllion. 

And on the laſt day of that Scffion, his Majeſty before 
any Bill ſigned, ſpake unto both the Houſes of Parlia- 
ment, and told them, that he owed an accompt of his Ac- 
tions to none but God alone, that it was welt known unto mas 
ny that a while ago the Houſe of Commons gave him @ Re- 
monſtrance how acceptable every man might judge, and for 
the merit he would not call it in queſtion, for he was ſure no 
wiſe. man could juſtifie it. 

But ſince he was certainly informed that a ſecond Remons« 
ſtrance was preparing for him, to take away his Poundage 
and Tunnage, one of the chief maintenance of the Crown ( a 
grateful return of his Anſwers to that they without any 
Juſt Title would call their Petition of Right ) by alleds- 


ing that he bad given away his Right therein by his 4n- 


ſwer unto that Petition ; 4nd is ſo prejudicial unto him, as 
he is enforced to end this Seſſion, ſome few hours before he 
meant, he being willing not to receive any more Remonſtran« 
ces, unto which he muft give an harſh Anſwer. 


And fince he ſeeth that even the Hoaufe of Commons, do bes 


gin already to make falſe confiruttions, to what he had grant= 


ed in theirPetition,(which was in truth rather @ claim of his 
Rights than any thing that was their own; ') feaft it ſhould 
be worſe interpreted in the Countrey, he would make a Decla- 
ration concerning the true Intent thereof, the profeſſion of both 
the Houſes of Parliament, in the time of their hamering 
their Petition, was not t0 incroach upon his Pratvogative, 
( which appears to be the only defign- and drift 2 
OL; 
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of, ) ſaying they had neither intent or power to hurt it, there- 
fore it muſt needs be conceived, that be hath granted no new 
but only the ancient Liberties of his Subjefs, ( which un- 
derſtood- as they ought to be, neither- were to be theix 
:Liberties or Rights, but his own, unleſs they would Þe- 
tition him, that they night. be Kings and he their Sub- 
ject ) yer toſhew the clearneſs of his intention, that he nei. 
ther intends or means to recede from any thing which he hath 
promiſed them, he did there declare that thoſe things, which 
have been done whereby men had ſome cauſe to ſuſpeF the 
Liberty of the Subject to be trenched upon, ( which indeed 
was the firſt and true ground of the Petition ) ſhall not here- 
after de drawn into Example of their Prejudice, and in time 
70 come { 1n the word of a King they ball not have the 
like cauſe to complain. | | == 

© But as for Poundage and Tonnage; it is a thing he cans 
not want; and was never intended by them to ask, never 


of what he. had granted unto them in their Petition, but 


—_. v9 . 


without his -tonſent, . © _ I 
hich all che-Inveigling promiſing Petittoners were: 


5 oy 


*wiſer-than to make any attempt to contradi&t- when: 


they forcfaw it not to be poſſible by any parcel or Rulc 
of truth, -but made what they thought they had fo ſuc- 
cc{sfully. gained tobe an Incouragement to proceed to: 


other deſigns, in'making themſelves Governours of their 


Kings, .and to: be of their Election, when God never 
gave them any ſuch Power or Juriſdiction, or appointed” 
our Kings to permit their Subjects under the colour or 
pretence of Councel, Advice and Approbation n Parlia- 
ment, to be as helpful co their Kings and fellow Sub- 
jects, as.the Fpheri in Sparta were to make 1t their bu- 
{ineſs te. find out as many of the Errors in government, 
and grievances of the people of their own making, and 
charge the faults upon their Kings when they were of the 
Fphori's own making. | 

Or by what ſtrain or ſtretch of wit, or ſqueezing ho 
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word Priviledge, thoſe aforeſaid Parliament Priviledges 
allowed by our Kings to the Houſe of Commons in Par- 
liament, viz. Acceſs unto them, freedom of Speech, and 
fromi Arreſts during that their Imployment could be 
made to laquey after, or be ſubſervient unto thoſe many 
their cyi] deſigns which after enſued, haying no proper 

or peculiar Fixationas to other matters cannot 7x ſuo 
genere. be of the nature or kind either of Propertics or 
Liberties, which are of another fort altogether diſtinct 
and ſeparate from them when property, if truth and 
rectified reaſon be called to Councel ſignifieth no more, 

nor was amongſt learned or common underſtanding 
men accepted or taken to be then that, 

| Proprium cum ſuum cuique eſt ſeparatum a Communitate 

Ita diflum quod maxime prope eſt proprie peculiare & id quod run. 
unius cujuſque eſt maxime prope eft quod proprium eft Gratis 

id\tot ab 191. ſpecies . OT : 

Eſt etiam proprium ſtabile perpetuum certum ſemper Þro- 5:atie. th. 5: 

pinguum omne quod habemus aut mutuum aut proprium eft **** 


mutuum quod ad tempus habemus nec poflmodum. Douetur. 
Uno naturali nomine homines appellaremur, Jure gen- Piktitrs 


tiuts tria genera efſe ceperunt,;diberi @ his contrarium li. 1«tit. 5 
ſervi & tertium genus qui deſierunt eſſe ſervi. Libertas 
opponitur ſervituti libertatem Cicero Paradoxis definit eſſe 
poteftatem vivend, tit velit nofter Florentinus, ait efſe natu- 5 #. « Ste 
ralem facultateni quod cuique facere libet infra quod vi aut 5 © 
Zure prohibetur & libertas non privata, ſed publice res eſt 
Martianus ad 1. ſs quis ff.de fidei commiſfi libertas opponitur 
ſervituti unde convenire non poſſunt I. ergo f.- de fide libert. 
proprium eſt ſuum cujuſque diciturque quod non eſt aliis Lib. Fat. 
Commune proprium- frve proprietas quod allodium dicitur ©” 
propterea quod ejus proprietas ſolido Dominum eſt neque al- 
teri ejus uſu frufus eft conflitutum. | _—__ - 
Fariſconſulti modo proprietatem ſolidum modo proprieta« *+ 
tem tum uſu fruftu modo uſu fruum proprietati admixtunz 

appellant ſit leg. franc. lib. 1. ca 11. at unuſquiſque ab illo 
 beneficio ſuam familiam nutritare faciat de ſua proprietate 
propriam familiam nutriat & ſt deo dante ſuper ſe et famili- 
dm fuam aut in beneficio aut in Alodio Annonam habue- 
Th, 

And the Civil Law, that Univerſal Law of the Workd 

under the Sacred and Divine can abundantly inform us, 
that there is amongſt the Generations of the Sons of 
Trree Men 
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Sentcas 


Martinis 
Lexicon. 


Spelmans 


Gloſſur. * . 


Men not only a direum Dominium, bur an ztile, which 
made that to be rightly ſaid and believed of che Regal 
or Imperial-Athority, Dominium in Univerſis in ſingu- 


Tis proprietas. 


'For- Dominuin eft Tus et poteſtas re quaquam tum utendi 


quam abutendi quatenus Fure Civil permittitur, O@ uſus 


fruflus difſert a ſolido Dominio @ uſu fruGt:s ofs Dori/rum 


plemmin quia cum uſu fruttus coheret proprietas nudum quod et directum 


ici pote(t cur Jepuratum eff ib wnſu frufus Q 2. Iiſtit. Domininm 


direftum '6t utile Dominit duo: eſſe officia unum diſponends alterum 
vindicandi per l, int rem aut ''Bart. m [.' 1. de acquirend. Dont- 


 Aumne : 


And nor eft n:ſt1m m 7-Ula que oripi non poſſunt, And a Feu- 
daioryss a Tendfit in Cpre, immediate or mediate are no 
orhetrwile in-reſpect 6 theirs Superiors, who firſt gave or 
created the Fecs,” which can be no -other than Uſufructs or 

4 Domiua, ieliding in the firſt that gave the Lands or 
Be Sb CT or ER! - 

Liber tbomociberrbomineslibzri et Terates homines ad nobiles olim 
fp*t :ubant iſt xeOrmwona Stine erin Vulgi pars. altqua ſervitutis ſpecio 
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Du Friſits 


nil lebantatr, 90 eo by a9, 

" > Ixwoutis Pare moſtro fcituPqui fit tefius in curia non 
cextex- wn rt] EpHnes' wee extOmmunitatus vel infans, ow qut 
Ynulss Funidieis Probr et lepdles homines hinc  legalitas pro 
PONelTKfore iIhnfmodt LL Bd. corfeſſ. He en an Rens mor- | 
-Yis\nifericordia-ipſo tamhen malefactor fie Jujſores de pa- 


duo egaibatetuenda; Sarees for his good\behaviour, 


EFrantustenehs Vibero tenets qui terids wel pradia a Domt- 
3» fſrpberot##2t-Hf- de Clarendon; Hovedon,” p. 549. 
ſe quis objerit Francus tenens beredes femanent in 'tali ſoi- 
fina"qual pater funs habaft eo Had. 1193.page.725- vene- 
wat yr nglravrnuncii' Regis cum "Titeris illins mifſe ad 
omnes Archiepifeepss Bdrones- Clericos '& -Francos tenen- 
"And thoſe 'ouelace Malripliers of Priviledges of Par- 
hanerits, may confider that proptierates difte” ſunt res 
immobiles quas quis comparat comparare libertates in L. L. 
Lingobard. 165: tir 1:5 1g. 20: Ubi proprietas mox 
Alodits Hicitttf Profrietatem  adquirere in Tibro Chronic. 
Latifbais p. \68."Teflitientum Hadmids Fpiſeepi Ceeno- 


mManunz 
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MANUM, villan pr oprietates med Iſc ommodiorum QUAN tx 
ta pecunia de Anſerina et genitrice ſua comparavi ita i | 

prietates Jdicdintur res Dominicee ac proprie reſpeAu ee <::-- 
in beneficium tenebantur Tabularum Brivat. ca. 33, Ce ſy 
aliquid de rebus proprietatis gue mihi per conqueſtum eve- 


nerunt & ca. 335.de rebus proprietatis noftr que ex at- 


traftu mihi obvenerunt Hinckmarus Remenſis in Epiftola ad 
Carolum Regem quieipſt 1veſtri 'homines er 'proprietatem et beneficinm 
in Regno veſtro et in mea paro:hia habent tradit. Fuldenſis lib. 3. trad. 
-2 0. cum alia que ſibi coel proprietatis Jure vel beneficiali Leg wndes 
-eumque contingerent filie ſue ub proprietates opponuntnr benefeciis' ate 
ad coitam poſsidebantur, et -proprium idews quod  proprietas Autor 
ul. datumtibi eſt de proprio nthil babefe-Charta-Clodovei apud Ro- 
ver. in Reom. Page 3o, tam ex: muteve"noſtro quani'd?' paterno atit 
proprio, aut de _ popmli ſeu de quolibet alitraf16" -Hliquid anſerre 
'pree/tmat Ca. + . - Anno $4 2 at onnis her "bhi qi *4. manſos 
Vejticos de pr to 79 five de al:cujus beneficio ibs Chatta Lothar Imp. 
pd Beſſum þ: 2:60. curtes duas Cem ſuis wpptridiciis My ftris :darez 
mus precepto'er duos uu —_— a *__ _ locs "Heobl ect fi 
pr oprid, 

Cicero defineth Liberty go be, poteſtas vide volin, at 101 
*cOIVI Hit eliz-qui Juxta Pots turnis ſue*et cupiditates,; ſed'is: ſolnht- 
"modo gra vivit puxta rationem, Plutarchuset Fpifittns edend tiber: 
Hefinitionem, tdeimigne Ar tans ex-'Epicteto-enm dixit Uiberum efſe ck 
mec impedimentuw preberi poſfit -olentinec Vis aiferrivblenti. 


Gibieuf de Li- 
bertate Dei 
Creatures 


'For amongſt the'tov many claimed Pripiledges to be 


appertaining - tothe Members of the'Honfe'of Ces 
when they arc aſſembled in Paliatnenr, by yerttie ,6nl 
oficheir Kings and Princes Wits, 'as hath beth befoke 
mentioned, there arc-only thefe* which 'rheir -$ S794 
petitioned ifor, for fince the Dream of the" tich -of 
St- Albans 1 in Homo 8. E. '2. 'expotinded” and ma Tal «hy 
varitage, not knowing ane itwas'run away from No 
ard-notfinding it, and-the bold Petitions of ſome of the 
Houlſe'of- Contmons in Parliament, *itrthe ſecond year 
oÞthe- Raigh of King "Henry the #th' p Js prping Thar 
lv could'gernb/affurance'br contirmitrion' 


FE 1 th e 
Kinks Anſwer theretinto,, * 'as* their 'Char Si” oped 


thar his Arguitri6ht might prove 45 'g0od as that the | 


ood men of St. Albis, atd finite the Nail'on che 'Head 
therefore wasehforcel when he faw 'che'Kin g5 Bk 


inthe Tame Record'to filericeit'rather than his alteifects 
ſhould . 
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ſhould underſtand it, and theſe claims of fancied Priyj- 
ledges, were ſo little believed to accord to thoſe their 
unhappy deſigns, as there was no more demand or news 
afterward of them, in all onr Kings and Princes Raigns, 
until the Parliament in the Scottiſh League and Co- 
venant, with a factious party of our Engliſh in the 
years of our Lord 1637, 1638, and 1639. when 
Philip Nye a buſy factious Miniſter and Arch contriver 
and propagator of Rebellion, and ſome other pecial 
Commuſſioners were ſecretly ſent from England, to Pre- 
pare the intended united Rebellion of Erg/and and Scoz- 
land, . and put the management thereof into a Method, 
moſt agreeable to the vizard of their counterfeit Religi- 
on, and at the firſt a kind of ſupplicating Rebellion with 
Petitions and Remonſtrances, in their hands, as well as 
Arms, Amunition, and all other Warlkke Offenſive and 
Defenſive Proviſions. = 

And if our Engliſh Parliaments had any fuch Stock 
of Liberties or Priviledges proper for Members of an 
Houſe of Commons to demand, it can be no lefs thana 
wonder extraordinary, where thoſe inviſible Liberties 
or Priviledges have lurked or Jain hid for more than 
000 years eycr ſince Parhaments or Great Councels 

have bcen holden or kept in England, under our Brittiſh, 
Saxon, Daniſh and Norman Kings, and the long ſucceſſion 
of our many Kings and Princes until that horrid long 
laſting Rebellion that hadits riſe in the years aforeſaid, 
and with great ſtore of miſerics and deſolations continued 
. until now, being about 49 ycars, and that none of the 
many Speakers (other than Sir Fohn 7 iberot in the Raign 
of Henry 4. which gave occaſion to all the Speakers 
afterwardsto craye- pardon of the King if they ſhould 
demand any thing more than was befitting them ) al- 
lowed by our Kings, and entruſted by the Houſe of 

Commons in Parliament in matters of ſo great weight 
and concernment as 1s pretended for the publick 
good, ſhould ſo much neglect it ſince the 21 E. 1. or the 
times ſince ſucceeding, asat their adnuſſion by our Kings 
and Princes to demand but two Priviledges, when they 
ought to haye asked'very many as their well-willers, 
but no friends unto either Loyalty or true Rcli- 
gion, do without any grounds of Reaſon and Truth 
Gre to have allowed who copld hear Queen Elizabeth 
| S1Vc 
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give a charge to ſome ofthe Speakers to inform the 
"Members of the Houſe of Commons that ſhe would not 

have them intermedle with matters of Church,and com- 
manded the Speakers not to receive any ſuch Bills if crhey 
ſhould be offercd, and their then learned Speaker Sir Ed- 
ward Coke durſt not adycnture to obje&t unto her, 
his too much at other times adored Fiftions and Fables 
of the modus tenendi Parliaments, and the nurrour of 
Juſtice, and a very great musfortune 1t muſt needs beto 
our Kings and Princes eſpecially, that ever ſince Zack 


Cades Rebellion in the Jater end of the Raign of King 


Henry the ſixth,they ſhould be only troubled with the 
diſcords and troubles in their Councels which ſhould be 
moſt helpful unco them, which their neighbour Kings 
and Princes have not met withal in their hike Methods 


and Rules of Government. 
The Kings of Iſrael were commanded to read the Law; 


which was not then 7on-ſcripta; often References were 


made to the Book of the Chronicles. The Decalogue 
was written as God had dreadfully pronounced, 
by Moſes, and being afterward broken, were wrtten 
again by the Almighty's own Finger, the blefled Words, 
Commands and Examples of our Saviour were writ- 
ten by the Evangeliſts, St. Pauls Epiſtles, have happily 
come unto us, not by being not written, but by having 
been written, the twelve Tables fetched from Athens and 
Sparta, and brought unto Rome, were there hung up 
Mneis Tabalis, and their SibyVine Books were of great va- 
lue, our Bede, Lambard, and Somner, have found our 
Saxon and Daniſh Laws to have been written, and St. Ed- 
' ward the Confeſlors Laws were written before they were 
hid under his Shrine, being not different from thoſe that 
have been afterwards ſworn unto by our ſucceſſive Kings 
and Princes at their Coronation ; ſome Laws forced 
from King Fohn, were reduced into his Charter at Rzn- 
zing Mede, our Magna Charta, & Charta de Foreſla freely 
granted by our King Henry the, third, and after thirty 
times confirmed in ſeveral Parliaments, and ordered to 
be preſerved inall our Cathedral Churches, did certainly 
deſerve the Title of Fara ſcripta. | | 
___ Whenthey might upon a ſober and the ſtricteſt,not 
Fanatick, Rebellious Enquiry be well aſſured that thoſe 
neceſſary Priviledges of Parliament, were not to puniſh 
Uuuun _— oo 
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by their power bur the Kings, the Infringers of thoſe 
Priviledges, and that thoſe which by a wicked or un- 
heard of Antipolitiques or their Impoſtuting Champi- 
ons or men at Arms would haye by a new Art or trick 
of Jugling the Liberties and Properties of the people to 
be Priviledges of Parhament, may find that the words 
Privilegiutn, proprietates & libertates never did or can 
ſignify any more than ſuchLiberties, Priviledges andPros- 
pertics in and unto thoſe their own Liberties and Eſtares, 
which for a great part of them had been gained by rhe 
Fayour and Indulgence of their Kings and Princes. 

And ſhould rather acknowledge that there is and 
ought to be no ſmall difference betwixt Privilegiam and 


 beneficium, and that privilegium in alterius prejudiciunz 


Rynoldus Cu- 
rick de Prict- 
ligin, P. 22+ 


Toidem, cap. 4. 
P- 52.8 53. &- 
91. 


many times happens to be & beneficiummnec in furis com- 


munis detrimentum, nec in alterius damnum conceditur, as 
that certainly was of the admittance of ſome of the 
Common people to be Members of the Houſe of Com- 


mons in Parliarhent in 21, or 22.E. 1. to be made 


privy unto the making of ſuch Laws, wherein they 
might be concerned and have an opportunity to Petition 
their Kingsfor redreſs of any grievances happened unto 
them. And that conceſſro Privilegiorum partim eſt expreſ. 
ſa, partim Tacita ; Expreſſa, que per concedentem werbis 
expreſſis tribuuntur qualia ſunt iMla que a Printipe peculi- 
ari reſcripto,vel aquovis alio magiſtratu, vel ſuperiore dantur, , 
vel in volumen Legum redatta, ut Exempli gratia, Privile- 
gia Minoruam, feminarum filiorum familias & ſimilia ; 
Tacita ſunt que praſcriptione conſuetudine wel per ſenten- 
tiam ' acquiruntur ; In concefſione Privilegiorum obſervart 
debet ne contra Jus divinum poſſumus © morale G ejuſque 
abolitionem quicquam indulgeat vel largiatur, ( which 
would ſo have been if the parties ſuppoſed to have been 
Priviledged ſhould extend them againſt their King and 
Gods Vicegerent. 

And it neither was, or could be by any Rule of Law 
or Right Reaſon, any Priviledge granted unto any 
Members of the Houſe of Commons 1n Parliament by 
any of our Kings ro their Speaker,or otherwiſe that any 
of our Kings and Princes ſhould not upon any occaſion 
of High Treaſon, Felony, or breach of rhe Peace, perſo- 
nally enter into the Houſe of Commons, and caule to be 
Arreſted any of the Members thereof, when Queen E/:- 

| zabeth 
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zabeth cauſed Dc. Parry, one of their Members to be 
Arreſted, fitting the Parliament, for High Treaſon, and 
tryed, condemned, and executed for it by Sentence 
of her Juſtices in the Court of Kings Bench ac We/tmin- 
fer. 


ct. ———— 
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Neither could they claim,or ever were inveſted by any Charter 
or grant of any of our Kings or Princes, or otherwiſe of 
any ſuch Priviledge or Liberty, nor was or is in England 
any Law, or Uſage, or Cuſtom that a Parliament ſitting 
cannot be prorogued or diſſolved as long as any Petition 
therein exhibiteth remained unanſwered or not determined. 


T being never likely ro have been fo iri a well-conſti- 
tuted government of aKingdom built 8& conſtituted 
upon ſound & ſolid principles of Truch & Righe Reaſori 
as ours of England 1s, to have cither often or always Ar- 
 daa to be conſidered of, or of thoſe Arduorum quadan 
moſt eſpecially concerning the defence of the Kingdom 
and Church of Eg. which were not only to make ani Act 
for the killing of Crows, of Paying of Streets, or that ex 
ſeor per ſe naturally or properly it could be or ever was 
inany Regal government in the Earth any Law or 
Cuſtomto perpetuate; or cverlaſtingly to hold a Patlia- 
ment, a thing alcogether unknown; and unpractiſed by 
our Engliſh Monarchs, who thought it enough at three 
grcat Feſtivals in eyery year, to beattended with their 
Przlates, Nobility and Grandees, Þiz. at Chriſtmas, Eaſter, 
and Pentecoft, and inquire 1nto the State of affairs of the 
Kingdom which many times did occaſion as niuch of 
Advice and Conference amounted as to a Parliament, 
ſome addreſſes upon home emergencies being then made 
for Remedies of evils, happened or as fires been to be 
prevented, private petitions ſeldom interpoling, if in the 
inferiour Courts of Juſtice, they nughc otherwiſe have 
Redreſs, for that had been expreſly forbidden by a Law 
of King Canutus, and thoſe Sumpruous Feaſts; and So- 
lemnities being of no longer duration than the Fefſpyals 

themſelves. F 
And in ſo many inferior Courts that gaye Mm 
the 
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the people had no.need to trouble themſclves or their 
Kings in Parliament with. Pecitions, eſpecially when 1n 
the 9th year of the Raign of King #. 3- A peculiar 
Court was granted by our Magne Charta, and Erefled 
to grveRemedics to all the peoples Actions & Complaints 
not Criminal with a lefler charge and attendance in an 
ordinary and more expedite courſe, and when they came 


- with Petitions proper as they thought for Parliameats, 


they were to be tryed by Biſhops and Barons thercunto 
by the King appointed, who by the advice of the Chan- 


_ cellor, Treaſurer, Juſtices, and the Kings Serjeants at Law 


Ro. Patl. 18 
E. 3» 


Ro. Parl. 20 
E. 3+ 


\; 


were, if they. thought fit to.receive them or. otherwiſe to 
reject them, with a non eſt Petitio Parliamenti, and they 
that were received were many times referred by 
the King to his Privy Councel, and ſometimes with 
an Adeat Cancellariam, and at other times with a 
farther Examination: to the Juſtices of rhe Courts from 
whence the complaints did ariſe or with a reſpeFzatur 
per dominum principem,or referred to the Judges as againſt 
the multitude of Attorneys, as in the Raign of King 
Henry 4+ And Petitions were not ſeldom anſwered with 
there is a Law already,or the King wil not depart from his 
Ri ght. And when the Acts of Farliament were made 
in the 4th and 36th years of the Raign of King Edward 
3. wherein he granted that Parliaments ſhould be 
holden-once in every year. if need be, the Petitions of the 
people could not avoid the like Limitations or Tryals of 
themas the Laws required. 

Certain Petitions having been exhibited by the Cler- 


gy to the King, 1t was agreed by the King, Earls, Ba- 


rons, Juſtices, and other wiſe men of the Realm, that 
the Petitions aforeſaid be put in ſufficient form of Law. 

A time was appointed to all that would exhibic any 
Petitions. The firit part of a Petition the King granted, 
and to the reſt he will be adviſed. 

. The Commons did pray, that the beſt of every Coun- 
trey may be Juſtices of Peace, and that they may deter- 
mane all Felonies, to which was anſwered for the 2d the 
ing will appoint Learned Zuſtices they pray, that the 40 s. 
Sublidy may ceaſe. 

Uo which was Anſwered, the King muſt firſt be mo- 


ved.” 
"They pray that the King may take the Profics of all 
| | other 
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other Strangers Livings, as Cardinals and others during 
cheir Lives. | 
Uncto which was anſwered, .che King zaketh the profits 


and the Councel ( the Kings privy Councel ) hath ſent 


their Petitions to the King ( who was then buſied in his 
Wars in France.) wh | 


The Commons did pray,that allPetitioris which be for ze.Par. x 


the Common profit may be delivered in Parliament be- 
fore the Commons, ſo as they may know the Indorſement, 
and have Remedy according to the ordinance of Parliament, 
unto which was given no Anſwer. | 

The Commons having long continued cogether to 
their great Colts and mnuſchief, deſire Anſwer to their 
Bill (which 1n the Parhament Language ſignified no more 
than a Petition ) © /eur deliverance. . 


E. 3» 


- The Commons peritioned againſt the falſhood of fuch ***! 2 


as were appointed Collectors tor 2000 Sacks of Wooll.. 


 Towhuch was anſwered, ' This was anſwered in the 1:/} 
Parliament,and therefore Commandment was gruen t0 execute 
the ſame. L | 

And the like Anſwer given ut prizs to their Petition 
touching Robbers and Felons. "- 

They pray that all Petitions in this prefene Parlia- 
ment may be preſently anſwered. To which was 
anſwered by the King, after Eafter they ſhail be an- 
ſwered. 1138 


+4 % - 


The Parliament 1n Arm 6: E. 3. began upon May, Roe Pard, 6 


not come, the aſſembly required the continuanie of the Par- 
liament until the 5th of Hillary next following, wihuch was 
. granted. | 


EF. " 


but foraſmuch as many of the Peers and Membc.rs were * 


The Commons praying the King to grant a par- Ro. Parl. 8 


don for the debts of King Fobn, and King Henry E. 


the third, for which proceſs came dayly our of the Ex- 
chequer, 

The King anſwered, he will provide Anſwer the next Par- 
liament. | 

No Parliament being after ſammoned until Arno 13. 
of his Raign when the Lords granting to the King the 
roth Sheat ofall the Cornppt their demeſns, except of 
their bound Tenants the agth fleece of Wooll, and the 


tath Lamb of their own ſtore to be paid in two years, 
and would that the great wrong or Male Tolet ſet upon 
A TZXLER 


Wooll 
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Ro. Parl. 15 
E. 3 


Ro. Parl. 17 
E. 3. 


Ro. Parl. 25 
E.3, 


Ro. Parl. 45 
E. 3s 


Wooll be revoked, and that this grant turn not into a 
Cuſtom. 

That the keeping of the Kings Wards Lands may be 
committed to the next of the kin of the ſame Ward. 

That Remedy may be found againft ſuch as dying 
paſt away their Lands to defraud the Lords of their Ward- 
ſhips. | 

The Commons made anſwer,that they knew and ten- 
dered the Kings Eſtate, and were ready to Aid the fame, 
only to this new device they durſt not agree without fur- 
ther conference with their Countries, and ſo praying re- 
ſpite until another time, they promiſe to travel to their 
Countries. 

Sundry of the Lords and Commons being not come, 
the Parliament was continued from day to day until 


the Thurſday following. The Archbiſhop of Canterbury 


having been in the Kings diſpleaſure, humbled himſelf 
and deſired his favour,and having been defamed, deſired 
his Tryal by his Peers, to which the King anſwered, 
he would attend unto the Common affairs and after hear 
others. | | 

A Proclamation was made for ſuch as would cxhibic 
any Petitions, and a day given therefore. 

Anno 25. E. 3. The Commons pray, that proceſs of 
Outlawry ſhall be in debt Detinue and Replevin. 

To which was anſwered, the /ike motion was in the laſt 
Parliament which had the ſame Anfwer,and was then reaſon- 
ably anſwered. 

Anno 45.E. 3. it was agrecd that ever Petition now 
exhibited may be by ſome of the Lords conſidered. 

The Commons pray, that the Extraits of Greenwax 
may mention at whoſe ſuit ſuch Amerciaments were loſt 
in what Term, and what Plea, and between what par- 
nes] | 
To which was anſwered,lct the ſame be provided the 
next Parhament ( which was not fummoned until in 
Anno 47. E. 3. ) In Anno 47. of his Raign after Subſi. 


dics granted rhe Commons prayed anſwers to their Pe- 
titions, which was granted, after the Chancellor had in 
the name of the King given them great thanks, he willed 
that ſuch of the Commons that would wait on their Pe- 
titions might ſo do,and the reſt that would might depart,aud 
fo the Parliament ended. 


They 
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, They pray that Right may be done to every mans Peti- 
t10n. | | ; 

To which the King anſwered, /et that be obſerved which 
toucheth every private perſon, our Kings and Princes hay- 


ing ever taken time to anſwer the petitions of their - 


Subjects, 


————— 


&. 30. 


That in thoſe affairs peculiar only to bo great and Zener a- 
ble an aſſembly which ſhould not be Trivial or pro- 
per to Lower and Leſſer Furiſdiftions, affigned for the 


determining of Leſſer matters for the publick Eaſe and 


Benefit. Our Kings and Princes have a greater burden 


and care upon them, as God's Vicegerents beſides that of 


Parliaments, to manage and take care of the Kingdom 


for the benefit and good of themſelaes and their People. 


O R ourKingsand Supream Magiſtrates, having 
many other as well neceflary as ordinary, and 
Common affairs to look after, and haye regard unto as 
the care of Peace at Home. and Abroad, Defence and 
Protection of their People, Commerce, Intelligence and 
Correſpondgace, with Allies and Neighbour Princes 
guard of the Seas, and reducing of Parliament Councels 
to ſpeedy Actions, could not adnut a long conſult,which 
1n our former and more happy Parliament Aſſemblies 
were ſeldom above forty days, and many times with 
lefler periods of time found to be ſufhcient to diſpatch 
the great and Important occaſions thereof. 
For the care of three great Kingdoms and a multi- 
rude ofAceidents dayly, hourly, or oftner. happening,or- 
dering and diſpoſing Competent Magiſtrates and Offi- 
ccrs therein, obſervation of rheir well or ill managing 
their truſts, ' rewarding and encouraging the good, and 
puniſhment of the bad, with the admuniſtration of fir 
Remedies to all that complain of grievances and op- 
prefſions committed by or amongft ſuch a multitude of 
cople, with the very great difficulties of keeping Peace 
abroad withNeighbourPrinces, and preſerying their own 
Subjects from being Injurions to theirs, or receiving 
wrong from others, may put a Prince into a neceſſity of 
having 
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having in his own perſon more-than Argzs his Eyes, or 
Briareus hands,and give him no, or a very ſmall time of 
reſt,& to ask ofGod whatSo/omon did when he took upon 
him the government of Iſrael, being a great Pcopte 
that could not be numbred or counted for multitude, 
give therefore thy Servant an underſtanding heart to 
Judgethe people that he may deſcern betwixt good and 
eyil,for who 1s able to Judge fo great a People: 

And with greater reaſon as being to govern a ſtub- 
born and Rebellious people, high minded and proud, 
with the riches gained thereby,many of whom have per- 
plexed and troubled him and themſclyes with their need- 
leſs and deſtructiveFears and Jealouſtes, without which 
the burden would not be ſo heayyas it is. And can never 
ſeem lightif thoſe Faulr-finders and Quick-filver Brained 
StatePolititians would but conſider how great it is inthe 
dayly exerciſe of that goyernment,have hicherto made & 
kepr us happy, all which pur together,might be enough 
to load an Atlas, and would never be ſo well done, or 
prove ſo cff<Ctual for dayly and publick good if they 
ſhould tarry cither for the coming of Parliaments,or for 
long and perpetual, or diſagreeing Parhaments. 

And cannot be deemed to: be of little moment or 
concernment if an eſtimate be taken of the cares, 
charge and troubles to preſerve the publick Peace both 
by Sea and Land, Leagues and Alliances,Intelligence, 
Correſpondence and Amity with Forraign Princes and 
States, theleaſt breach of Peace with whom might dif. 
turb our Pedce and Commerce abroad, and tranſport 
Invaſions and War uporrus at home, with ſending and 
receiving of Embaſſadors,giving audiences & diſpatches 
to theirs,and ſending Inſtructions with ours, beſides their 
ſitting in Councel with their Privy Councel, common- 
ly three times in every Week of extraordinary concern- 
ments, make not ſome addition thereunto, Sundays 
{carce excepted, . and not that day or evcry day in every 
Week beſides can paſs,but he 1s croubled either with pe- 
titions for grants or taycurs,protection from oppreſſions, 
and redreſles for greiyances, either delivercd by the pe- 
citioners themſelves, or by one or both of the two 
Secretaries, or- the four Magiſtri Supplicationam & Li- 
bellorum Maſters, as they are called of Requeſts, who 
by their monthly turns of waiting, have commonly an 
- audience 
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nudience twice in every moneth, of our Kings and 
Princes, who arc as the mercy ſeat upon Earth, the 
Pool of Betheſda, the Aſculapins Temple, the Balm of 
Gilead, Aſylum ſanctuary or refuge to help all the dif- 
treſſes and calamities of their people. And thar in all our 
Parliaments ſince the beginning of the Raign of King 
Edward 3. they have inter their quedam Ardua taken 
alwaics into their care, not only thoſeof England but 
of Ireland, Scotland, Gaſcogney, Guernſey, Farſey, and the 
Ifles, though they have no Burgeſlcs or any other repre. 
ſenting for them as England hath had fincethe 48th year 
of the Raign of King Henry the third, which conſidered 
with the many cares of collecting and gathering in his 
Revenue and well ordering of his Ararium or Treaſury, 
without which no King or Prince can be fafe or great, 
and protect and defend himſclt and his people from In- 
jurics and Contempt, which put all together may give 
Gods appointed watchman of our[ſrae/,beſides theirmore 
weighted and occaſional buſineſs in Parliament,ſcarcely 
time to ſlumber or fleep, or enjoy his natural refreſh- 
ments or divertiſements without the addreſſes and Im- 
portunirics of his almoſt always wanting and complayn- 
ing Subjects,which they thar will be at leiſure to peruſe 
all the orders of himſelf and his privy Councel and trea- - 
ſury References upon Petitions in the Secretary of State 
and Maſter of the Requeſts Books, and the Reports and 
Returns thereof, with all that are contained in the pa- 
tent cloſe Rolls,fine and liberate Rolls of every year,be- 
ſides the Writs Remedial granted © out of the Chancery, 
from which no man as our Laws fay, 18 to return ſine 
Remedio thoſe of the Common or Ordinary fort in 
every year amounting to no ſmaller a number than 
eighty Thouſand in a year, which by Law were ancient- 
ly intended not to have been granted but by immediate 
Petitions to the King, howſoever are now diſpatched of 
Courſe, as it hath long been by his. Majeſties not 
2 few ſubordinate Officers, very much to the caſe 


 andrelicfof his People, who have ſo long enjoyed thoſe 


benefits and accommodations as thoſe Writs of Courſe, 
withour the trouble cither of our Kings, or their more 
eſpecial Court of Parliaments as Anciently as King Canz- 


tus Raign, who began his Raign inthe year ofour Lord rt. cam. 


1016. and from thence ſo continued until che Raign of 
FRAPED _ King 


————_—_—. 
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' I OE eee ohne 
Ro. Claik, King Job, Wherein a Writ of Novel diſeiſin 1s noted in- 
the Margin of a Roll to be decarſu, ( from whence the 
Curſiſtors in Chancery have taken, and do yet keep their 
Sur. difer. Name, not a C urſitando, as Fleta ( who wrote about 


Fitts, 0.13: the Raign of King Edward the 2d. ) terms them 7avenes 
18 E. 3. 


Fohams. 


& pedites little Lads, who carried and fetcht Writs to 
and from the Great Seal, but Cleric? de Curſu mentioned 
in the Oath, ordained to be given unto them in Parha- 
ment in Ano 18 E. 3. Infomuch as when Simon de 
Montfort that Married the Siſter of King Fohn, and either 
his Father or himſelf, had about that time been the de- 
ſtruction of the Proteſtant A/bigenſes and Waldenſes in 
France, did in the time of the Imprifonment of King 
HT. 3. and his Son Prince Edward, whom he and his 
Rebcllious Partners had taken Priſogers in the Battle at 
Lewes, take an eſpecial care, that in the abſence of 7 ho- 
mas de Cantilupo the Kings Chancellor, the Kings great 
Seal being committed to rhe Truſt of Ralph de Sand- 
wich, Keeper of the Kings Wardrobe, afliſted by Hugh 
le Deſpencer Juſticiar of England, and Peter de Montfort 
two ſpecial Rebels, to be kept until the return of the 
Chancellor, and that the ſaid Ralph ſhould Seal brevis 
de Curſu, but thoſe which were de pracepro, were to be 
Sealed in their preſence. | | 
And when that Rebellion was afterwards broken, and 
Simon de Montfort and the moſt of his Rebel partners 
were {lain at the more fortunate Battle at Eveſham, and 
the King reſtored to his Regality and Rights of govern- 
ment,he and his Succeſlors afterward did in all their Par- 
laments enjoy the power and authority of Monarchs in 
their great Councels orAſlemblics of Parliament,wherein 
by reaſon of their greatand important affairs in War a 
in France, Scotland, and Wales, they could not be able to 
be perſonally preſent, but ſummoned and held their 
no long laſtingParhaments by theirLicutenants orGuar- 
dians of theKingdom for the ſhort continuance thereof. 


$ 31. 
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That our great Councels or Parliaments, except Anciently 
at the three great Feſtivals, viz. Chriſtmas, Eaſter and 
Pentecoſt, being ex more ſummoned and called upon ex- 
traordinary emergent occaſions, could not either at thoſe 
Grand and Chargeable Feſtivals; or upon Neceſſities of 
State or Publick Weal and preſervation ex natura rej 
continue | long, but neceſſarily required Prorogations, 
Adjournments, Diſſolutions or Endings. 


"OR extraordinary occaſions being not common 
f or ordinary, and the Summonsor calling of fit 
and well capacited Perſons, to thoſe venerable or great 


Councels of Parliament, for purpoſed ſometimes eſpeci- 


ly Limitted and Declared to be tor Adviceand Aid, not 
in omnibus arduis only, butin quibuſdam arduis, concern- 
ing the defence of the King,his Kingdom and the Church, 
always howſocver declared by the King himſelf, or ſuch 
as he appointed, and there being other great and little 
Courts enough in the Kingdom to diſpatch and admini{- 
ter Juſtice, it could not but put our Kings and Princes 
in mind not to trouble their higheſt Court for ſmall 
and trivial Aﬀairs, but to believe that Canutus an An- 
cient King of this Nation, who began his Raign in Amn- 
0 Domini 1001. had reaſon by an expreſs Law to pro- 
hibic the troubling of him or his Parhament, or greateſt 


moreeaſe, leſs delay, exycnces and attendance, be de- 
termined at home, or in their proper Courts or Places in 
theſe words, 2idelicet, neme de injuria alterins ( Regi ) 
quritur nift quidem in Centuria fuſtitiam conſequi aut 
impetrare non poteſt Centuria,autem Cominns quiſque ut qui- 
dem par eft interſit aut ſaltem debito abſentiam luat ſuppli- 
cio, and that Law might well be ſaid to haye been made 
by that King ſapientum Concilio, which might occaſion 
the uſe of Receivers and Triers of Petitions conſtantly 
appointed by the King or his Houſe, or Counce] of Pecrs, 
until our Jate times of Rebellion - and Confuſion 
( that gcear Councel or Court, never being intend- 
ed by our Kings or their Laws to be a ſtanding, often 
or continual Court for ordinary Afﬀairs. The _ 
O 


Councel with ſmall matters, when they might with 


L. L. Cani 
IG, 
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of our Kings and their Houſe of Peers, having often re- 
jected and not given any Remedies to Petitioners, thar 
might more properly be relieved in Inferiour Courts, 

' For King Offa 1n the year 787. after the Incarnation 
of our Bleſſed Saviour Jeſus Chriſt had a 2d. Scilion in 
hus great Counccl. | 

\ And therefore as all Parhaments have had very ur- 
gent and neceſſary cauſes of Calling and Summoning 


them, by their Kings, ſo they were to have their conti- 


nuance and duration proportionable to the Buſineſs and 
Aﬀairs, for which their Advice, Aflent or Approbati- 
on were required, and eyen 1n the Eccleliaftical Coun- 
cels, begunas early aftex the Incarnation of our bleſſed 
Redcemer Jeſus Chriſt as the year 446. The many Secu- 
lar Buſineſſes, as making of. Laws, and redreſting of 


| Grievances, in and by the Preſence and Afhſtance of 


Selder note 
FL hi ſtor o Ead- 
WET. 


Sir Jobn Spt(- 
man in vita 
Ailfredi Re- 
FUL ; 


our Kings,and many of the Nobility,continued until the 
NormanConquerour,who ſeparated the Eccleſiaſtical and 
Ciy4l Juriſdictions one from the other, andthe Atrend- 
ance upon Parliaments,were not alittle troubleſom and 


 chargeableto the Spiritual and Temporal Baronage, and 


therefore the Ancient Cuſtom of our Saxoz Kings, was 
more eaſy and leſs burdenfom unto the Prelares and 
Nobility, when it required their conſtant and annal 
Attendance upon their Sovcraignat his Court, at the 
three great Feaſts of the year, wiz. Chriflmas, Faſter 
and Whitſentide, as the cxccllently Learned Sir Zobn Spel- 
man hath informed us, where the Biſhops might give an 
accompt( as in ſo many Parliaments which needed no 
Summons, Prorogations or Adjournments, for it was 
not to be doubted, bur that almoſt every man might uns 
derſtand when thoſe Grand Feaſts or Solemnities began 
or ended, ) what had been done, or was to be done in 
their-ſeveral Diaceſſes, and the Earls within their ſeveral 
Counties and Provinces, of which Anciently they had a 
Subordinate Goyernment, and were to render accompts 
thereof. 

When though not preciſely the very ſame in num- 
ber as to tne Feſtivals of the year wherein our Old King - 
Alfred and many of our ſucceeding Kings and Princes 
uſcd tobe yearly attended by their Biſhops, Earls and 
Nobility, whereby they might the better often under- 
{and the Circumyolutions and various ___ IN 

their 


(= 
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tNeir Kingdom, in every year might have. ſome reſcm- 
Þlance with that of the great Charles or Charlemain the 
hugely (as Fginard who was his principal Secretary wit- 
-neſſeth ) powertul, valiant and vertuous King of France, 
which Kings Daughter Bertha .our Saxon King Erhelbert 
is ſaid to have married, andar her Inſtance upon the 
preaching of Auguſtine the Monk - to have converted 
hinzſeIfand all his Subjects to the Chriſtian Faith and 
Religion, and celebrated with great Solemnity andMag- 
nificence the great Feftivals of Chriſtmas and Eaſfter,which 
with the addition of another being the Feaſt of Pentioſr; 
was never omitted to be ſumpruouſly kept by all cur 
ſucceeding Kings unul the latter end of theRaign of our 
K. HF. the 3d. The French with great Solemnity, holding 
their Parl. or great Coun. at their 2 great Feſtivals of 
Chriſtmas & Faſter.Unlc(s any other great Aﬀe1rs cauſed 
them ro ſummon thoſe their greatZouncelsat orher times, 
which coming atrer the Raign ofs.#. 3.to beio laid alide 
by reaſon of their many voyagesintoNormandy long laſts 
ing & oftenWars with France or Scotland,;txounles & dif- 
cords at home as Parliaments eſpecially when after. the 
48th year of the Raign of King Ferry the third the atren- 
dance upon Paritaments was much more trdubleſom to 
the-Commons in Parliament after their. admifſions into 
that great aſſembly, though they had their charges and 
- EXPENCes In going,tarrying and returning allowed thera 
by King Edvard the firſt which was farſt begun Þ+ '.* 

-mon Montfort and his rebellious partners only in 4» +. 
H. 3: When the King was their: Priſoner 1n the 07. 154 
two Knights of the Shire tor the County of York, whe! 
thoſe that were afterwards permutted to be preſent b3%.. 
Edward 1: inthe 22-year of his Raignand in the Raign 
of our ſucceeding Kings did citeemint to be a damage to 
to them in their other employments, affairs and loſs of 
time, better becoming their capacities until the 1mpref 
fions and-cffaffinations of Fride, Fear, Flattery, Ambi- 

tion and Self-Intereſt had within a ſmall time after their 
aforeſaid admiſſion into Parhament, - 1ncited- or inticed 
them to be packt by Roger Mortimer Earl of March, 1n 
the Raignot King E. 2. to Grant Aids to help to ad- 
vance his wicked and accurſcd purpoſes, as 1s expreſſed 
in one of the Articles and Charges againſt the ſaid Earl 
in the 4th year of the Raign of King E. 3- or to ſer up 


for a Tradeor Factory for themſelves or their ' Friends, 8921455: 


or ſuch as they could purchaſe as a lamentable 


ZtLLL EXPCrIeNCE 
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experience hath of Jate years told us. 

And we find no ſuch Doings or Factorings before 
thator 49. of King Henry the 3d. For King Athelſtone 
held a Parliament at Exeter, and the ſucceeding Saxoz 
and Daniſb Kings, Summoned and held their Parlia- 
ments at ſeycral places, and Diflolved, and Met again, 
as their occaſions, and the more weighty and extraordi- 
nary Affairs of the Kingdom required. 

The Norman Conquerour, and William Rufus, and 
Henry the 1. other than at their aforcſaid Grand Feſt;- 
yals, did neither reſtrain themſelves to certain times 
or places, cither as to the Summoning Continuing, Pro- 
roguing or Adjourning of their more than common 
or ordinary bufineſs, which requiring ſhort Councels, 
and an haſty Proſecution, or putting into Actions what 
their deliberate Advices had reſolved upon, could nc- 
ceflarily produce no long continuances, but were nor 
ſeldom without Prorogations or Adjournments, as | 
Mr. Pryn and all our Ancient and Contemporary Wri- 
ters and Hiſtorians have plentifully teſtified. 

Inthe 9th year of the Raign of King Henry the 2d. A 
Parliament was called at Weſtminſter, where by reaſon of 
the frowardneſs of the Archbiſhop Becker, and his Suf- 
fragan Biſhops, the King was diſpleaſed, and the Par- 
lament ended. 

In the 2oth. year of the Raign of that King, he cal- 
led a general Afſembly of the Biſhops and Nobility ar 
Clarendon, where John of Oxford the Kings Clerk was 
Prefident of that Counccl, and a charge was given for 
the King, that they ſhould call ro memory the Laws Ec- 
cleſiaſtical of his Grandfather King Henry the 1ſt. and 
to reducethem to writing, which was done, the Arch- 
biſhop and Biſhops putting their Scals thereumto, and 
taking much againſt the Arch-biſhops will their Oaths co 
obſerve them. 

In the 33th year of his Raign, a Councel of Biſhops, 
Abbots, Earls, Barons, both of the Clergy and Lauy 
was holden at Gaynington ſub Elemoſine titulo vitium ra- 
pacitatis, included therein ſaith Walſingham,requiring Aid 
towards the Wars of Zeruſalem,the Kings of England and 
France,reſolving to go thither in Perſon,theKing of Ene- 
land taking upon him, and wearing the white Crots. 

A Parliament was called at Nottingham by King Rich: 


ape pers ard the firſt, after hisreturn from his Captivity, which 


continued 
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a great Counccl or Parliament was holden at London, 
and Adjourned to Reading, whither the King not com- 
ing at the day appointed, it was three days after Ad- 
journed to Wallingford. ==» _— 
In the Raign ot King Henry the 2d. His Great Coun- 
c«ls or Parliaments, were many times Prorogued or Ad- 
journed, in whoſe Raign the Popes Nzncio, Sunimoning 
the Prxlates of England to give an Aid tothe Pope, they 
excuſed themſelves, and alledged that the King was fick; 
and the Arch-biſhops and Biſhops were abſent, and that 
ſine tis reſpondere non poſſunt nec debent, whereupon the 
Nuncio endeayouring to adjourn that Convocation: 
they refuſed to come again after Summons without the 
Kings Licenſe, in 6 Z#. 3. a Parhament, 7: a Parlia- 
 mentin$. a 3- 4mo1o. a 4th. Ammo in. a 5th. a Par- 
liament in 16. another in 17. Arno 19. a Parliament, 
Anno 21. a Parliament, 4o 22. a Parliament, Anno 
25- a Parliament, Ano 28.- 2. Parliaments, Amno 35. 
a Parliament, 36. a Parliament, 37. a Parliament, in 
38. another being called in Eaſter Term, whichby rea- 
ſon of the abſence of ſome Lords, who pretended they 
were not Summoned according to Magna Charta, was 
Prorogued to Michaelmas following, Axno 4.2. another 


Parliament at London, and for difficulty ſaith Mathew mee. roi \ 


Paris, Prorogued to St. Barnabas day, and thence Ad- 
journed to Oxford. 


Anno 48 two Parliaments were called at London, 1.2 Par- 
liament at London, Anno 53- another at Marlburgh( but 
in truth) in Arno 4,7. as appeareth by the Parliament 
Roll. | | 
There was a Parliament at Weſtminſter in the third 
year of the Raign of King Edward 1. another Anno 4. 
one at Glouceſter Anno 6. another at Weſtntinſter Anno 7. 
one Anno 10. 13. another at 4on Burnel, and one after- 
wards inthe ſame year at Weſtminſter, another in that 
year at Wincheſter, another afterward in the fame year 
at Weſtminſter Anno 18. ewo Parliaments were holden at 
Weſtminſter, the Statute of Quia Emptores terrarum, Quo 
Warranto G& fines, ſeeming to be made at ſeyeral Parlia- 
ments or Seſſions, Statutes of Vouchers, Waſt and de de- 
fenfione Faris made 1n 4nmo 20. E. 1. probably =_y = 


continued bur four days ; a Parliament in 7. Fohannzs "Eu 


And thence in the ſame year adjourned to London, in 


Mat. Paris 
Dani in the 
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ſame ſhculd be done at his pleaſure. 


like manner Ano 21. De his qui ponendi ſant in Aſſiſis, 
and another vt ſupra de malefaftoribus in Parcis, the Sta- 
rute of Conſultation Anno 24. A Parliament in Anno 25 
at London, another at Bury, another ar Salisbury, 26. At 
York held at another time a Parhament, - no 27. a 
Parliament at Weſtminſter, and another Arno 28. for 
Perſons appealed, and a Parhamecnt wherein were made 
the Articuli ſuper Chartas Anno 30. The Statute of Guo 
Warranto, 31. a Parliament, Statutes. of Conſpiracy and 
Maintenance in Anno 23. And in the 34th year of his 
Raiyn, before the Writ of Summons could iz: executed, 
ſent another Writ to Adjourn the Parliament, and by 
his Writs, Prorogucd or Adjourned ſome, if not many 
of thoſe other Parliaments. | 

In the 5th year of the Raign of King Edward the 2d. 
x Parliament being Summoned to be nolden at We/tmin- 
ſter, it was Prorogued before they could meet, and 
Writs were ſent to fignifie that they need not come. 

Inthe 18th year of his Raign, having Summoned the 
Earl Marſhal to be ar a Parhament, to be holden at 
Wincheſter, ſecunda dominica quadrageſſima prox. futur. 
and being informed by ſome of the Nobility, chac by 
reaſon of the ſhortneſs of time, they could not ſuffici- 
ently provide themſelves, Prorogucd the Parliament to 
Oiabis Paſche prox futur. 


mcnnoned that 


Pali. iiNEMNngt 
£ 


other his Rights of Soveraignty comprehended uzicr 
that notion })-did agree that none of them ſhould retain, 
ſuſtain, or own any Fclon, or other Conumon Breaker 
of the Law. | | Ins 

And the whole Eſtate ( whereof the King was nct 
likely to be one ) moved the-King to be Graczous to Ed- 
mond Son of the late Earl of March, who asked what they 
would have done, fith King Edward the 2d. was murder- 
ed by the procurement of the ſaid *arl, they Anſwered for 
certain Lands Entailed ; the Kings Anſwer was, that the 
In 
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In Anno 6 E. 3. The Parhament Adjourned ( which 
was done by no other thanthe King ) becauſe moſt of 
the Eitates were nor come. i T2 

- The Archbiſhop of York, and his Suffragans, and 
Clergy came, burtthe Archbiſhop of Canterbury and his, 
_ did:not by reafon of the contention berwixt them for 
Superioriry of bearing up their Crofles, whereby the 
ſame was not only a loſs of an opportunity for Scotland, 
bur alſo an inſupportable charge to the whole Eſtate, 
ſaith che Erroncous Abridger of theParliament Records 
by a new Re-aſſembly, ( which could not be intended 
of the King, who then was there reſident at his Palace 
of Weſtminſter, ) to which they were Summoned. 

For the ctficient Formal and Final cauſe of our Par- 
liaments or great Councels being veſted in our Soye- 
raign Kings and Princes, and: 1n-no other folely and in- 
communicably, none 'of their: Subjects . did or could 
ever rightly underſtand .or believe that. any of thoſe 
great Councels or Parliaments ſummoned -upon great 
and weighty emergencies of State accidents: or dangers 
which were to be ſuddenly heeded by preventing or 
avoiding imminent or Impendene evils by their wary 
and deliberate conſults put” intoa'ſpeedy Execution, 
could ever receivea certainand continual fixation, or 
be obliged.chercunto, for that :beſides the: fertiliry and 


growth of Hydras &-innumetable miſchicts andInconye- 


niences, not long ago wotully 'experimented, it would 
altogether contradi&t and be again{tthe'nature, reaſon 
and being of our $1ngs and Princes, ſummoning or cal- 
ling of Parliaments according to the ancient and Laud- 
able conſtitutions of our ' Nanon- : Ir being as unuſual 
as improper, to Summon or call” Parliaments, pro quz- 
buſdam arduis,whers Hannibal 1s not everyday ad portas, 
but ſometimes ruining himfelf and his Army at Capua, 
when our K1ngs have'their continuum Concilium, private 
Councel and cares m a perpetual watch for the preſer- 
vation of them and their people, when the Arduaare but 
the well foreſcen Accidents andDangers likely to happen 
and fit to be prevented;and 1t 15 nor pro omnibus arduzs,but 
quibuſdam, and the Civil Law can inform us, That Ac- 
cidens appellatur quod adeſſe aut abeſſe poteſt preter Subjeti 

corruptionem' de donat ante nupt. © Do 
Acciders 1s defined to be, x. Qzod Accidit. 2. Quod 
Aaaaaa | inheret 
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inheret Subjefto oppoſitum ſubflantie. 3. Cuod eft extra 
efſentiam rei ut neque intra attributa eſſentialia, neque defi- 
nitione Efſentiali exprimitar. 2 | 
For a Fleet of well Rigged and furniſhed Ships doth 
not call a Councel, or cauſe all the Commanders, Cap- 
| tains and Pilots to come on board the Admiral tor every 
lirtle ſtorm or quarrel of the Winds and Seas. 
Nor ourGenerals of an Army. at Land call a Counce! 
ofWar for every ſmall alarm or beating in of theScouts. 
And ourKings without Afent or Act of Parliament 
have appointed Terms or times for the orderly diſpatch 
of Law affairs in the diftribution of their Juſtice in their 
many other Courts of Juſtice. And our inferior Courts 
Baron,and Lect and Hundreds haye been contented with 
lefler Periods. | | 
: And a ſtanding perpetual Parliament cither in Az or 
potentia was never yet known or uſed in England, when 
itsConftitution, Writs of Summons and Uſage doth ar all 
times and ſhould declare the contrary. 
- Andas extraordinary Accidents, dangers and emer- 
 gences In a Kingdom and Government, and their 
greateſt concernments arc in no wife to be lighted, . 
delayed or .negle&ted , but ſuddenly endeavoured 
to be preyented, eſcaped, avoided or leſſened, though 
it be ro no ſmall charge, attendance and trouble put 
upon the Lords Spiritual and Temporal and Mcem- 
bers ſummoned and cauſed to cofvene and come from 
ſcyeral parts remote or further diſtant, as in their Duty 
and Allegiance they are ;bblis to attend rheir Soye- 
raigh, and come to tlic General Conſult of a Parliament, 
ſo 1s to be conſidered, that'the Speculator and Pro- 
rector of our Kinedomand ation'under God, (juſt al- 
lowances being always to be made of natural reſts and 
refreſhments, and competent care of health) cannot be 
Maſter, ihe could, of much time, whilſt he is to en- 
courage and maunain the Publick-Good of his People; 
and Guard them from any eyils or inconveniences which 
door might affail them, in his care and diſtribution 
of Juſtice in all the complaints and Petitions of 
a namerous and mighty People, in the iſſuing out of | 
Wris, Edicts and Proclamations, which do every day, 
and hour in he year, almoſt imploy his Miniſters of State 
and ſubſtituted 1n their ſeveral ſtations and qualifications, 
| | Sundays, 
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Sundays, and the grand Feſtivals in eyery year 
not always eſcaping, and the nor to be _ almoſt 
perpetual cares of a Kingly and Monarchick Govern- 
ment, largely atteſted by the many Patent, Charter and 
Clauſe, Rolls, brevia Regis, Reſcripts, Commiſſions, 
Certioraris, Writs of ad guod dampnum Inquiſitions cum 
multis aliis 1n the Raigns of our Kings and Queens, now 
lodged and preſerved in the Tower of London, the Ex- 
chequer, and the Treaſures thereof, with the Records of 
the other Courts, with what elſe could be reſcued from 
the ravage of War and Time, together with the Memo- 
rials of their Secretaries of State, Privy Councel IT able 
Books referrences, and the returns thereof, hearings of 
cauſes, complaints and orders and redrefles thereof; with 
a neceſſary Inſpection and Survey in and of all the 
affairs and conditions of his people, and their well or ill 
being when the cares of government were ſo accompted 
co be an heavy burden for Moſes in his conduct of an 
affrighted and opprefled people of Iſrael driven out of 
Egypt with fix hundred thouſand men on foot, beſides 
Women and Children with their Flocks and Herds in 
their travelling and unſetled condition through the wil- 
derneſs, towards their hopes in the Promiſed Land of 
| Cataan, with murmuring enough in the heating and 
determimng of their Suirs and Complaints one againſt 
another, raifed in Jethro his Fathet-1n-Law ſach acom- 


4 
Exodus ca.1% 
& ca. =p 


« 


paſſion of his Labour and Toll therem, as he told him, zi «15; 


he would furely wear away both hunaſelf and the People, 
and therefore Councelled him only to reſerye hard mat- 
cers unto himſelf, and appoint out of the People able 
Men, ſuch as fear God and love the Truth, hating Ce- 
yetouſneſs,: to Judge the People in ſmaller matters. 

Wherein they thart ſhall rzghtly.confider the cares of 
Kirigs and Princes, and the trouble of preſerving and 
doing good to a far greater number of People (not ſal- 
dom as unto too many againſt their Wills.) may think 
themſelves to be happy under the Proteftion of Gods 


Vicegerent, and bound to obey with cheerfulneſs his 


Proyidence therein, and thatir was never intended by 
our leſs murmuring and more gratcful Anceſtors, to 
make perpetual extraordinaries; or a ſtanding Court of 
Parliament; which could not fall within the Reaſon, 
Neceſlity or Practiſe of atiy good or rational Goyern- 

ment; 
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ment, andifir could as 1t never can, muſt of neceſliry 
rear in pieces our happy beſt Eſtabliſhed Monarchy, and 
Sacrificing it to an inexorable miſery, leave our Poſteri- 
ries to be rofled and driven in and upon the Waters of - 
Strife, Selt-intereſt and Vain Imaginations, and in the 
fear, without any cauſe of an Arbitrary Power of our 
Kings, never like to happen over-haſtily, and madly run 
into the Arbitrary Power of a multitude, or ſome pre- 
vailing Party of plundering and pretending Reforms a- 
mongſt them, many of which 1s and will be the worſt 
of all Arbitraries of a Rude, Ignorant, Unreaſonable and 
Senſcleſs multitude, with the greateſt certainties of 
muſeries, as fatally as inevitably likely tro happen. 


—_— 
"” 


—————— 


—— — 


F. 32. 


That Parliaments or great Councels de quibuſdam arduis 
concerniug the defence of the IIingdom and Church of Eng- 
land neither were or can be fixed to be once in every year 
. or oftner, they being alwaies underſtood and believed to be 
by the Laws and ancient and reaſonable Cuſicms of Eng- 
land ad libitum Regis, who by our Laws, Right Reaſon 
' and all our Records and Annals is and ſhould be the 
only watchman of our Iſracl, and 1he only Fudge of the 
neceſſity, times and occaſion of ſummoning Parliaments. 


Tok notwithſtanding thatby an Act of Parliament 
| made in the 4th year of the Raign of King Ed- 


ward 3. It was accorded that a Parliament ſhould be 
-holden once ureyery year, and more often if need be ; 


And in an other Act of Parliament made in the 36th 


year of the Raign of the aforeſaid King Edward it is aid, 
That for the maintenance of the Articles -and Statutes 
(made in the ſaid Parliament of the 36th) and redreſs of 
divers'muſchicts and grievances which dayly happen, a 


Parhament ſhall be holden as at ether times was ap- 


-pointed by a- Statute, yer the latter Act of Parliament 


was but with reference ro the former, and thar imparr- 
cd no more than that a Parliament ſhall be, holden once 
In -eyery - year, -and more often if need be, and how- 
ſocyer'that 1n the 5oth year cf the Raign of that King 
the Commons renewed their petition that a Parliament 
might be holden, thatKnights of theParliament nughe be 

al is, choſen 
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choſen by the whole Counties, and that the Sheriffs ge: pan. co. 
might likwiſe be without brocage in Court, the King £3*: + 


only anſwered to the Parliament, there are Statutes 
made therefore to the Sheriffs,there is anſwer made tothe 
Knights, it 1s agreed that they ſhall be choſen by com- 
mon conſent of every County, and in Arno primo R. 2. 
petitioned the King that a Parliament nughr be yearly 


holden, in a convenient place to redreſs delays in 


Suits, and to end ſuch Cafes as the Judges doubt 
of, which the Conſequences after will ſhew, were 
only to beat the pleaſure and will of the King, as his 
prudence, care and neceſſity of himſelf, and the publick 
good ſhould neceflarily adviſe it the true Interpreta- 
tion of both thoſe Acts of Parliament, could, as it ne- 
ver can bear any other ſigmification, for although that 
which next followed that At of Parliament, made in 
the 4th year of the Raign of that King, was in the next 
year after, yet that . which ſucceeded that was in Aro 
6 and not printed. . | 

For the Parliament was for a few days Adjourned,and 
being after holden at York, was for a ſhort time likewiſe 
Prorogued, and afterwards the Afſembly being not come, 
was Adjourned until the 5th of St. Hillary next follow- 
ing at 7ork, and from thence againto a Re-afſembly at 
the ſame place, at the end of,which Re-aſſembly, the 
Commons had Licenſe to depar{ and the Lords were 
commanded to attend him the next day, at which time 
the Parliament was Diſſolved. | 

'The Duke of Cornwal, the Kings Eldeſt Son as Guar- 
dian of England, by the Kings Letters, Patents, held the 
Parliament at Weſtminſter, and a memorandum made to 
Summon the Parliament at the 5th. of St- Hilary next 
following. And the Commons upon the Kings demand 
of an Aid, alledge that they cannot agree thereunto 
without further conference with their Countries, pray a 
reſpite of time anti] they return from thence. 

For that ſundry of the Lords and Commons were 
not come, the Parhament was Adjourned for ſome 
few days. 

In regard the Commons had fo long continued at 
their great coſts and expences, they deſire Anfwer of 
their Bills, and a deliverance. 

Lionel Duke of Clarence the Kings Son, held the Par- 

lament. B b bb bb The 
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The Parliament for certain cauſes wasAdjourned until 
Monday next, after the Feaſt of St» Edmond the Martyr. 

Afr the Petitions of the Commons not before An- 
ſwered, were read, and anſwered before the King, Lords 
and Commons, the King Licenſed tne Commons to de- 
part, and the Parliament ended. 

And although in a Parliament holden in Anno 4. E. 3. 
ca. 14. It is accorded that a Parliament ſhall be holden 
every year, and more often if need be, yet in Arno 5. 
there being one, there enſued none after until 9. in 10. 
there was one, from thence until 14. none, in 15. ano- 
ther, after which none unti} 18. after which none until 
20. thence none until 23- none after until 25, thence 
none until 27. and in that of 25. were 6. ſeycral Seffi- 
ons, wherein ſeyeral Acts of Parhament were made, in 
Annis 28. & 29. Parliainents were. holden, but none 


afterwards until 31. thence none until 33- thence every 


year until 36. In which an A& was made, that for 
maintenance of the ſaid Articles and Statutes in the ſaid 
36 years ordained and redreſs of divers nuſchiets and 
grievances which may happen, a Parhament ſhall be hol- 
den every year, as another time was ordained by a Sta- 
tute in 4 E. 3. cap. 14- 11 37- & 238. Pariaments were 
holden, from thence none uatil 45. another in 47. a- 
nother in 50. : 

In Annis 1, 2, 3, 4$ 6, 7-. none, in 8,9, To, It. and 


' 1n every year after, during his Raign a Parliament. 


I, 2. Parliament in one year, in 2. a Parliament, in 
3- ONE, In 4, 5, G6. One, 1n 7. None, 1n 8. one, in 9. one; 
1N Io. none, n I I- ONE, In 12. none, and in 13. one. 

I,2, 3, 4, 5. Parliaments none in 6. butin 7, 8. & 
9. were Parliaments. , 

I, 2, 3, 4. were Parliaments, but none in 5. & 7. 
in 10, Ir. Parliaments, in 12. & 13. none, in 14, 15. 
were Parliaments, in 16, 17. none, in 18. one, 1n 19. 
none, in 21. & 22. none, 11 23- a Parhament, in 24- 
none, a Parliament in 25, in 26. none, in 27, 28, & 
29. were Parliaments, in 30. NONE, IN ZI. One, in 32 None, 


11 33 One. 


I. ONE, IN 2, none, in 3. & 4. were Parliaments, in 


.5-&6. none, 1n 7. & 8. Parhaments, 1n 9, 10. & 17. 


NONE, 1N I 2. ONE, IN 13. NONE, 1N T4. ONE, IN I5, G& 16. 
none, 1n 17. one, putin 18, 19, 20, 21, None, IN 22- 


ONE. | Bur 


_—— 


r. And thence none until the 3. and after every year 
a Parliament until the 8th. year of his Raign, (In which 
the like nusfortune happened unto the Parliament Rolls 
for many years, as it didin the Raignofhis Father King 
Henry the 7th. ) in 14, & 15. there appeareth to have 
been an Act of Parliament, and from thence no moxe 
until the 21. and thence a Parliament in every year un- 
til 30, and-1n that year none, bur in Zr. and thence 
every year a Parhament until 36. wherein was no Par- 
lament, butin 37. one. 

I,2, 3,45 6, 7- A Parliament in every year. 

I» Mar. 2. Seſſions, 1. & 2. Philippi @& Mar. & 3, 4 


& 5. | 

A Parliament was in the firſt year of her Raign, and 
from thence none until 6. and thence none until 8. from 
whence none until 13. thence to 15. and afterwards 
none until 18. and fromrhence none unnt 23. thence 
none uncil 27. none 1n 28. and but one in 29. none in 
39. One in Zi. thence nofie until 35. thence none un- 
til 39. thence none until 43, 5 

7. ONe, In 2. none, Parliaments in 3, & 4. none in 
5. & 6. from 7. none until 18. thence none until 27. 

In Primo Caroli Regis 1. 1n 2. none, 1n 3. & 4. ano- 
ther. 

No complaints being in thoſe Internals of Parliament 
made for want thereof, and that bleflcd Martyr having 
granted to the great inconyentences of his Regality and 
neceſſarics of his Monarchicque, more than was fir for 
his Subjects to ask which was dearly after paid for after 
by many a ſuffering Loyal Family in the late long Re- 
bellion, did in the granting of the Act of Parliament the 
6th. day of November, 1640. for a Trienmial Parlia- 
ment to be holden in eyery 3d. year, declare unto them 
in theſe words, v1z- 

My Lords, and you the Knights, Citizens and na 

| 0 


H. 8. 


E. 6. 
MaTſ- 


Eliz; 


Jac. 


Car. Is 


Exact Col- 
I:&ion of 
Proceedings 
in the Parlia- 
ment from 
the 3d. of 
November 
1640. until 
the Moneth 
of Zune 1641 


A Vindication of the /ncient and Preſent F Nlabliſled 


of the Houſe of Commons, you may remember when both 
Houſes were with me at the Banqueting Houſe at White- 
hall, I did declare unto you two Rocks 1 wiſhed you to eſchew, 
this is the one of them, and of that conſequence that 1 think 
never Bill paſſed here in this Houſe of more fawour to the 
Subjeas than this is, and if the other Rock, be as happily 
paſſed over as this ſhall be at this time, I do not know what you 
can ash., for ought I can ſee at this time, that I can make any 
queſtion to yeild unto, therefore I mention this to ſhew anto 
you the ſenſe that 1 have of this Bill, and obligation as [I 
may ſay that you have to me for it, for hitherto, to ſpeak free- 
ly, I have had no great incouragement to do it if T ſhould 
look to the outward face of your actions or proceedings, and 
not to the inward intentions of your hearts, I might make 
queſtion of doing tt. 

Hitherto you have gone on in that which concerns your 
ſelves to amend, and yet thoſe things that meerly concern the 
flrength of this Kingdom, neither for the State, nor my own 
particular. 

This I mention, not to reproach you, but to ſhew you 
the State of things as they are, you have taken the Govern- 
ment almoſt in pieces, and 1 may ſay it is almoſt off th 
hinges. | 

A Skilful Watch-maker to make clean his Watch, he 
will take it afunder, and when it is put together, it 
will go the better, ſo that he leave not forth then one pin in 
z, | | 

| Now asThave done all this on my part, you know what to 
do on your parts, and I hope you ſhall ſee clearly that Ihave 
performed really what 1 expreſſed to you at the beginning of 
this Pailiament of the great truſt I have of your affefions to 
7e, and this is the great expreſſion of truſt, that before you 
do any thing for me, that I do put ſuch a confidence in you. 


Which was ſuch an Aſſent to an Act of Parliament 
to ruin himſelf and his Monarchy, as neyer was asked or 
impoſed upon any King or Prince,not a vaſlal unto any 
Prince or Republick, or by any King granted unto his 
Subjects, that did not intend to make himſelf to be. ei- 
ther a Subject to his Subjects, or a fellow Subject un- 
to he could not tell who, which that enſnared neceſſita- 
ted, and eycry where almoſt betrayed Prince, did neyer 
Intend or think to be rational, or any thing but an op- 

| preſſion 


<> 
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preſſion and force put upon him by too many of his Re- 
belliousSubjects,when he was fo pinched and furrounded_ 
with Periits andHazards of the greateſt umportance,cicther 
as to the ſaying ot him(clt, or. his. Royal .Poſterity and 
three Kingdoms, when the. Faction of 5, 05.6, of ſome 
ambitious and unquict. Spirits backt with alurking Scor- 
tiſh contrived . Unzyerſal .Rebellion,, the. vallany. of 
ſome of the unquict;nonconforming. Clergy, . and .the 
Bcſtial ignorance of the Rabble. had forced him to a 
condeſcenfion of an Act of Parhament in the 16 year 
of his Raign,'that if be did not ſummon a. Parliament. Once 
in every three years, his Chancelloror Keeper. of the Great 
Seal of England, or Commiſſioners thereof upon their Oaths 
after a certain. prefixion, of daies, and underia-penaltyto be 
incapable* and. ſuffer ſuch Cenſures as both Houſes of Parlix- 


ment ſhould inflif, ſhould be obliged to do it, | wherein if he 16 Car». Is 


or they ſhould in like manner fail, any 12 or more of the 
Houſe of Peers ſhould ds it, and cauſe Writs under the. greax 
Seal of England to iſſue forth for.the ſummoning of an yearly 
Parliament, all Clerks: of Offices that were uſed to officiate 
therein mere commanded, under the pain of incapacity. and 
forfeiture of their Offices, and ſuch. other Penalties as -that 
terryfying Parliament ſhould ordain, if any Sheriff, Mayor 
or Bayliff diſobeyed, he or they were to.ſuſfer the - Penalties of 
a Premunire, and the. people were: to proceed to an Elefion, 
and ſend theſe that theyFElefted to. the Parliament to be holden 
once in every year wherein the King was to be perſonally pre« 
ſent, and he or both— Houſes within the year might 
adjourn, prorogue or diſſolve the ſame, . the Houſe of Peers 
might appoint their own Speaker,and the Houſe of Commons 
theirs,the King might nominate by Commiſſion one or more to 
take of the Members of the Houſe of Commons in Parliament 
the Oaths of Allegiance and Supremacy, and they that re- 
fuſed to be puniſhed by the Houſe of Commons, they that 
ſought ro diſturb or hinder thoſe Orders for frequency of Par- 
liaments, were to endure the Penalties of Pramunire, take no 
benefit by the Laws, be incapable of any Inheritance, Legacy, 
Gift or Grant, and be diſabled to purchaſe by themſelves or 
any other, or capable of any Office, Uſe, or Truft. 
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Thur 2ll br dhiy of the Members of the Houſe of Commons in 

Ptrlitment re not properly, or by their original conftitu- 
-Pfon Fitended or otherwiſe gry or P_ Ten 
.- atly, *Tawfully ſeized or to be fitted or terined Eſtates, 

DER vg ” Fir or believed tobe; and being 
: F0be 10 otherwiſe than ſubje toa temporary Elefion, 
hd by the Eathority of their Kings Writs paid their wa- 
- Wes and charges, by Roof that ſent and elefed them, ca 
"Gave 20 Fuft or Regul Right thereunto. 


TOrthirthe Title or uſage 'of the Word. Eftate can- 
:* hot betr or carry any other accepration, interpre- 
Kon orfigntfication than a party or condition of men 
elected byaCenimuhity compoſedof ſeveral fortsofmen 
ariciently td originally (the Electors /and the Sheriffs 
therniſelyes Eccepted) as their Procurators or, Attorneys 
to 'be'prefent ih'Parliamient az conſent iendan iis, to con- 
Yenc titito, "obey 'and:;performiſuch' things as the King by 
theadviceof the Lords Spiritual and Temporal ſhould be 
pleafed ro8rdiin. oO F 

*.2Forthe word Sratus'or Eftates (truly, legally and 
properly tihderſtood cither now or ancientiy,can'haveor 
teceive' no other ſignification;Erymology,Interprecation, 
cotnmon 'iiſe, proper or true underſtanding or meaning 
' "Natas et tuplex publirus eft dignitatis & 'honorum I. 
$prirronem I's. F. De extraordimarits cognitio privatus eſt 
Bones condrtio ipſum privatum concernens & ſpedlatur in 
Pidus' in libertate in' Civitate in familial. Fin. F. de cap. 
eint :* Tdedftatiim mutare dicitur qui Mutat Tlud Jus quod 


o.,f; 


Yabet tr iſtotuſu ſervi flatum'non habent Cal. 9. Unde dici 


folet ſerous taput non habet Minh. ftatiim unde tapitis dimi- 
- Crbyx. + > I;* > f di) F=,\,> tm oh | © 
Futro quod ſtatus diminutio Meulf. Þ 71. Statum mutant 


 Tiberi ones qui” vel Ciuitatem vel libertatem, vel familie 


Fas" amittunt Cal. 5. Status ' perſonarum conditionent ſigni- 
ficat ſicut Ingenui libertini ſervt Cal. \g.29.prat. Status dici- 
tur conditio qualitaſue perſonarunt qua quis plurimum 'Þ0- 
teſt, appellatur in Inſt#tutionibus Fus perſonarum Cal. 6. Gra- 
dum pro exiſlimationis & honoris loco wſurpari, notum eft 
binc in Gradum reponere eft diſjettam reſtituere Spieg. prat- 
Gradas 
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Gradus in Agone literario tres ſunt ut doftores legum ſeq. 
Baccularit Licentiati Doftores. 

Status Curia comitates Aula Regis Facobus de witriace 
lib. 3.pag. 1126. de ſapphedino primo die recepit ipſos ( lega- 
tos Chriftianorum ) in prima ſcala de Cairon ubi ſemper ef} 
flatas ejus Statutarii ſunt Magiſtratus qui ſlatuta odunt,vel 
horum obſervationes invigilant wel ſecundum ea. judicia ſua 
odunt Charta Annum 1322. infraſcripta ftatuta conſeripta 
per Dominos Juriſperitos eletios per dominos ſtatutgrios 
Bulla p. p. dats Lugduni in M. jaftorali Eccl. parifienſs 
lib. 19. ca. 15. Excommunicatos uuncios, Statutarios et 
Seriptores flaturorum ipſorum. Alia Bonifacii 9. Þ. p. Anno 
1391. Apud Goldaſtum to. 2 conftit. Imper. Ppteſtates vero 
Conſules flatutarii GScriptores Statutorum praditt. nec non 
conſtliarii locorum ipſorum qui ſecundum Statuta & conſue- 
tudines membratas Judicarent ; GC 73 16 be 


Status, Statura Gregorius Tron. dib. 4. Hiſt.cap. 24. 


Celſum Patriciatus honore donavit, wirum procerum ſtatn, in 
ſcapulis validum laterto robuſtum,.&c. Mon. Sangallenſis 
l. 1. cap: 1.9. de quodam Ep. qui cum familiaritate illins 
animari cepifſet in tantam progreſſus eft proterviam, ut vir- 
gam auream: incomparabilis Caroli, quam, ad Statum ſuun 


Du Freſve 
Gloſſ; als 


feeri Fuſſit, feriatis diebus vice bacutt ferendam pro Epiſco- . 


pali ferala improvidus Fi IST 
Status, Sedes, Statum facere ſedere morart, Ethelwerdus 
lib. 4. cap. 3. Attamen oppreſp. laſſatu deſiſtunt pug- 
ne barbari © ſflerilem obticient tune victerte Statum. | 
Status. pro Stallo Monachorum & Canmmicorum in Ecele- 
ſia Galbertus in vita Caroli Com: Flaudr.n. 72. Status fi- 
mul Qs ſedes Fratrum dejefte ſunt. dem. n. 98. Inter co- 
lumnas quippe ſolarii ſpecula © Status juos ex ſeriniorum ag- 
ooribus & cumulis ſcamnorum proſtituerant,StephanusT orna- 
cenſis Epiſe. 12. 4fſignetis ei ſtatumin Choro, ſicut habere 
ſolet, ſedem in Capitulo Locum in Refecorio flatutum de In- 
ftallatione Canonicorum Bononiehſium in Morinis : Aſſigna- 
turq;fibi ſtatus in Choro ſecundum qualitatein & capacitaten 
-recepti, © locus in C apitull. | | 
For they; muſt haye no ſitiall ,influence upon the 
they deſigned; to have upon. the . Fftates of thoſe thar 
would be ſo credulouſly fooliſhas to, believe them tgbe a 
third Fftate,to be added unto the former two ycry ancient 


Eftares intimes- of Parliament; #iz; The, Lords Spiritual 
an 


* minds and reaſon of: mankind, as well as. that which - 


i 
i 
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and Temporal; and it muſt be a ſtrong and ſtrange kind 
of deluſton-as much or more enchanting than the Magt- 
cians or Southſayers of Egypt that could not expound 
che meaning of Pharaohs dreams or far exceed the Art of 
thePainterthat madeZexxis Grapesſo very ſemblable,or 
lkeunro'themas the Birds were made Fools,and eſlayed 


to\catthem; or how ſhould or would be ſelf created £/- 


tate think themſelves to be ſuchEfates,whenif any ſuch 
coiild have been,or ever had been,they muſt rather have 
been the E/ftates or ſuch Eftates that ſent them, . but not 


to be fuch F/ares, but only as their Procurators, Actor- 
neys or Deputies; or what an efficacious ſtrange Art 
"muſt it be, that could when miracles haye been long ago 


ceaſed. make aiſhadow paſs for a Subſtance; 'thoſe thar 
are athome no ſuch Eſtates, . but they that were only 
ſent, are no ſooner once admutted-'jn Parliament, bur 
ſuddenly and ex ſe they become parts of that they would 
call:the third Eſtate, when they that-ſent and helped ro 
make them Members” of Parliament, know of no ſach 
Grandeur or title beſtowed upon them, how, or. by whom 
when they were in'Drink or Fudled at the: time of the 
Election,or Drinking Cheating day of various and ſenſe- 
Icfs bribing, bargaining partaalities, ſhamefully exerciſed 


in thoſe our late times of: Rebellion and. Confuſion; 


when ſome that were Electors ( the Sheriff of the Coun- 
ty being not himſelf to-be Elected, but commanded to 
cauſe the Eletion fairly tobe made of Burgeſles for Ci- 
tics or Towns juſtly ſending Knights of the Shires, Citi- 
zens or Burgctles to: Parliament ( not having a freehold 
Eſtate under forty ſhillings per Annum, 1s at the ſame 
time thraſhing inanother Mans Barn, or at Plow, or ar 
ſome dayly ſervile labour, and neither he or his High- 
Cropn-Hatted-Wite knew of any ſuch honour fallen 
upon them, ' 'or how ſuch an hic' or #*bique Fflateſhip 
veſted in him, or how he thar is repreſented ſhould be 
Icfs in degree or honour than he that ſent and helped 
tim to be Elected, and it will be difficulty cnough for 
the third Ffare Aﬀerters to aflail them from Perjury and 


' Treaſon in their endeavouring to uſurp upon their $0. * 


zeraign, and to be coordinate with lim, or to free them 
from the forfeiture of cheir Lands and Eſtates unto their 


 Meſne Lords. + 


"And it is very probable that King Henry the third in 
; | the 


| 
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the 52 year of his Raign, and his Parliament did not in- 
lend to make the Common fort of People or ſmaller 


52 He 3. (4 
Io 


art of the Nation to be equal with the Archbiſhops, Bi- 


ſhops, Abbots, Priors, Eerls, Barons, and Religious Met 
and Women, who were by that Statute exempt from 
coming to the Sheriffs turn, or being ranked with them 
as Eſtates ; the Sheriffs turns being as Sr. Edward Coke 
ſaith ordinarily compoſed of the Bayliffs of Lords of Ma- 
»ors, Servants and other Common fort of people, that 
Court having no Juriſdiction to try any Action other 
than under forty Shillings value. 

And there could not certainly be a greater parcel of 
wickedneſs, credulity and ignorance hardly to be de- 
cerned or diſtinguiſhed, how they or any of their Adhe- 
rents can harbour or give any entertainmentto the leaſt 
Embrio or parcel of opinion, that all, or any ofthe Mem- 
bers in the Houſe of Commons in Parliament, are a third 
Eftate when they themſelves did ſo little belieye it as in 
their frequent Petitions in Parliament unto their A7ngs 
they could give themſelves no greater a Title than your 
PauvrezCommuns yourLeiges,and being asked their advice 
in Parliament touching ſome cſpecial matters, denied 
to give it themſeclyes, but referred it unto the Councel of 
his Lords Spiritual and Temporal, at another time refuf- 


ed becauſe they had no Skill or knowledge in the affairs » 


of Peace or War, (the principal parts- of government ) 
and in the 13th year of the Raign of King Edward the 
third upon that Kings demand ofan unuſual Tax upon 
the Common people, as they thought, praycd leave to 
go into their ſeyeral Coznties to conſult rhoſe that ſenc, 
and returned again, with an Afent and Anſwer ; And: 
when King Henrythe fourth appeared to be offended 
with them, came ſorrowfully before him, and humbly 
begged his pardon, could not as it appears 1n fſeyeral of 


Cokes 4th 
part Inſtie 
rutess 


Walſinghant 
ypodigma 
Nuftrie in 
vita E. 1.0+t 
Ro. Part. 


our Parliament Records, when the protection of them-* 


ſelves their Poſteritics and Eſtates were deeply concern- 
ed, vive their Kings and Princes any Aids or Subſidies 


without the conſent of the Lords Spiritual and Temporal, 


chat in the Raign of King Henry the fourth could not 
protect Sir Thomas Hexey one of their Members from 
- an Accuſation and Puniſhment by che King, that inthe 
Raign of King Henry the ſixth could not ſupport their 
own Clerk, and in the Raigns of ſeycral of our Kings 
Dddddd have 
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Co\15 3d part 
Inſticures. 
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have been enforced to pray. Aid of them by their Writs 
our of their Chancery to proteEt themſelves and Mcenial 
Seryants in time. of Parhaments. That Czeen Mary cauſ. 
ed 39. of their Members to be indicted in the Court 
ofKings Bench for being abſent from Parliament, wherein 
none of them though Plowdena very learned Lawyer 
was one, durſt adycnture to plead or infilt upon any 
their pretended Sozeraignty of Parliament, or that they 
were a third Eftate or part thereof, That Qzeen Elizabeth 
one of the greateſt and moſt vertuous of Princeſs that 
ever weilded a Scepter, and fate in our F=g/ih Throne 
could upon-no greater an oftence of Bromley and IWelſh 
two of the Knights of theShure for theCounty of Worceſter 
chen endeavouring to Petition the Houſe of the Lords 
to joyn with them to ſupplicate her Majeſty to declare 
her Succeſſor, did forbid them to go to the Parliament, 
bur keep their Chambers, and ſhortly after committed 
them Priſoners in the 7ower of London, and did not long 
after, ſitting the Parliament, Arraign and try in her 
Court of Kings-Bench for High Treaſon Doctor Parry 
a Member of Parliament, and cauſed him to be drawn, 
hanged and quartcred, and may read that in 16 R. 2. 
in an Act of Parhament made againſt Provilions at Rowe 
under a. Penalty of Premunire the Commons by the 
name of the Conumons of England three times repeated 
not ſtiling themſelves a third Efate, petitioned the King 
tharthe #ftates, viz. The Lords Spiritual and Temporal 
(herein acknowledging the Przlates to be of great uſe 
to the King ) might declare their refolutions to ſtand to 
and abide by the ffing ; and had never preſumed ſo high 
as publickly to print and declare that the Soveraignty is 
inherent and radicatcd in the people, if they had not 
plundered or ſcqueſtred the Devils Library of Helliſh In- 
ventions,Tricks and new tound deyices,or mct with ſome 
manuſcript of them at ſome AuHion, a Trick of trade 
newly found out by the Szationers. And likewiſe pray- 
cd the King, and him require by way of Juſtice, that he 
would examine the Lords Spiritual and Temporal fſeve- 
rally, and All the Ffares in Parliament, to give their opi- 
nion intie caſes aforeſaid, whereupon the ſaid Archbiſhops, 
Biſhops,andPrelates being ſeverally examined,made their - 
Proteſtations that they could not deny or affirm thar 
the Pope had power to excommunicate or tranſlate 


Biſhops 
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Biſhops or. Przlates, but if any ſuch tliing be done by. | 


any, that it 1s againſt the Kings Crown and dignity. And 


the Lords Temporal bcing ſeycrally examined, anſwered, 


that che matters aforeſaid were-clearly in derogation of © - 


the Kings Crown and Dignity. And likewiſe the Procy- 
rators of the Lords Spiritual being ſeyerally examined, 
anſwered inthe name and for their Lords as the Biſhops 
had done, whereupon the King by-the Afſent aforeſaid, 
and at the requeſt of the Commons dil ordain and Enact 
the ſaid Statute of Pramunire. 

And might be aflured that in Holland 8& the united Pro- 
vinces the chief of the confederate E/tates-with thoſe that 
repreſent theReiſtresSchaff orNobility douſually ſit at the 
Hague in Holland, & many tunes go home or ſend to the 
Towns and places they repreſent to receive their orders 
- orapprobation, who ſometimes ſend their Deputies unto 
the Eftates at the Hague with their reſolutions, fo as 
theres a wide and great difference betwixt thoſe which 
our ambitious high-minded parcel.of people that would 
be called Eſtates, and thoſe that are the true and real 


Eſtates of the principality of Ghelders and County . of 
Zutphen, Earldoms and Counties of Holland, Zealand, iinmicre 


Utrecht, and Friziſs, Omland, and- the Ez, and Lovers, 


yolutions of 


the United 


who did fo uniteand confederate themſelves together Pons: 


with all thoſe that would allye and unite with chem, 
as they promiſed notto infringe or break any of each 
of their Priviledges or Immunities { which our Mem- 
bers of the Houſe of Commons in Parliament haye 
largly done, by cjecting, turning out and imprifoning 
one another, putting others in their places, and making 
them receive their legal Sentences and unjuſt Judgments 
upon their knees ) nexher ſhall raiſe or make any Taxes 
or Impoſts upon cach other without general conſent 
( which ours would be fo ſtiledEſtates, have as largely 
done, as 48 Millions of Engliſh Money have amounted 
unto.) and in caſe any thing be done to the contrary, 
it ſhall be null and void, the Lords Lieutenants and Go- 
zernors of the ſaid ſeveral Provinces and Stad7holders 
thereof, and all the ſubordinate - Magiſtrates and Offi- 
cers ſhould from time to time take thewOaths to perform 
che ſame, and the Governors of the C:ties, Towns &Places 
in the ſaid united Provinces do in eſpecial caſesſend 
unto their Stadtholders their Afﬀent or —— 
' TOTC 
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Cobes 4th 
part Infti- 


Cures, 


| fore any thing be a&ted, which our pretending third 


Eſtates did not do, when they arraigned and murdered 
their King at the ſuit of the people, when that bleſſed 


Martyr King Charles the firſt aſſerted that they were 


not a tenth part of che people, and he might rruly have 
faid that there were not aboye one 1n every 200 of 
the deluded people of many Millions of his Sub- 
jects ( Cromwels Souldiers and Army, and the mur- 
dering Judges only excepted) and not all of them 
neither that deſired his death, or being ſo wicked- 
ly uſed. 


| And can never find any reaſon, record or preſident to 


warrant the impriſoning, ſecuring or ſecluding as they 


have lately called it, any of their own Members;nor are 
co judge of the Legality or Illegality of the Election of 
their Members, nor of any the pretended breach of 
their Priviledges, of whichthe King and Lords were an- 
ciently the Judges as1s evident by 16 R.2. 7.6. 12 R. 
2.7. 23.1 H. 4.7.79. -4 H. 4... 19, 20. 5 H. 4. n. 71. 
78. @ ca. 5. 8 H. 4.n. 13. Brook Parliament 11. 8 H. 6. 
2.57. 23 H.6.n.41.31 H.6.n. 27, 28. 36. 14 E. 4. 


. #.55.17 FE. 4.n.36. cum multis aliis, but werealways 


PetitioVers to the King for Publick Laws and redreſs of 
grievances Or in the caſc of private perſons, bur very {ct- 
dom petitioned unto, and then but by ſometimes the 
Upholfters and Merchant adventurers of London,and though 
they had the free Ele&tion of their- Speakers granted, yer 
they were to preſent them to the King, who allowed or 


_ refuſed them, and ſometimes cauſed them-to chuſe ano- 
ther, never did or could of right adminiſter an Oath to 


witneſſes or others to be examined by the whole Houſe 
of Commons as the Lords in thzir ſubordinate Judica- 
tive power uſually did, had no Vote nor Judica- 
ture in Writs of Errour brought in Parliament re- 
turnable only before and to be judged by the King and 
his Houſe of Lords, nor yet in criminal Cauſes upon 1m- 
peachments wherein the Lords - are only ſubordinate to 
their Soveraign to be Judges. 2 

So as the improbability,;,mpoſſibility and unreaſonable- 
neſs of the ſuper-governing power and - pretended Sn- 
premacy of the Houſe of C ommons 1n Parhament will 
be as evidentas the Abſurdity -and Frenzy thereof will 
appearto be by af our Records, Annals, Hiſt _ 
an 


Government of the Kingdom of | (and. 


er rt 


and Memorials, which will not only coniradict rhe follies 
of thoſe that arc ſo liberal to bettow 1t upon them, but 
may give us a full and undemable aflurance that the re- 
preſenting part of part of theCommons of ErglandinPar- 
liament from their firſt Original in 49 H. 3. when their 
King was aPriſoner to a part of hisSubjects,8 they could 
then repreſent none but Rebels, did not certainly believe 
themſelves to be either one of the 3. Ffates of the 
Kingdom, or co-ordinate with their King, when in the 
firſt year of the Raign of King Edward the ſecond as 
Walfngham a Writer of good accompt then living and 
writing after the 49th year of the Raign of King Henry 
3- hath reported the people ſecking by the helpof the 
Biſhops and Nobility to redreſs ſome grievances which 


did Iyc heavily upon them, ad Regem ſine ſtrepitu acce- Walſughon 
Ito Zs 2> 


dentes rogant humiliter ut Baronum ſuorum Conciliis tra- j. g1- 


Hare negotia regni velet quibus a periculis ſibi & regno im- 
minentibus non ſolum cautior ſed Tutior efſe poſſit. 
And when they had any cauſe of complaint or any 
grievances caſt or fallen upon them by ther fellow Sub- 
 je&ts, or thrown or impoſed one upon another, did not 
calummate their Kings by publick calumnies or Remon- 
ftrances ( for who would not 1a the courſe of ordinary 
friendſhip, or in the caſe of Children or Scrvants totheir 
Parents orMaſter take it to be anill piece of love or duty 
pablickly to abuſe and rail at their Kings and thoſe 
which were invited for helps in Councel worſe than the 
accurſed Chams diſcovery of his Father NoahsNakednefs, 
or fobs inſtead of comfort better cenſuring friends) did 
it in no worſe expreſſions than/alfingham hath related, 
viz. Archiepiſcopi Epiſcopi Abbato Priores Comites Barones 
> tota terre Communitas monſtrant domino nofiro Regi & 
humiliter rogant eum ut ea ad honorem ſuum & populi ſui 
ſalvationem velit corrigere © emendare. | 
And when they long aftcr found themſclycs as afore- 
ſaid ſtiled one of the. 3. Eftates m ſome of the Parka- 
ment Rolls fo as aforeſaid mentioned could not by any 
Grammar or reaſonable conſtruction, or by any Rules 
of any truth,ſenſe or rcafon believe the King to be one of 
the 3. Eftates ſpoken of or at all mtended intheJour- 
nals or Rolls of Parliament, orunderitood fo tobe by 
the partics ſpeaking or ſpoken of orunto, the Sandy 
and britle foundation of which 1ll digefted opinion being 
Eeccec not. 


Walſmghan in 
Hiftor. E. 1 
7Is 
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not likely to get any room in any ſerious mans well 
weighed conſideration. Being only made uſe of as a 
Trick of Fa&tion and Scdition to exclude the Biſhops and 
Lords Spiritual, on purpoſe to put ' the King in their 


| place, whereby to make him co-ordinate with: them, 


and the Houſe of Peers, and help to juſtifie as much as 
they could, the fighting againſt Impriſoning, Arraign- 
ing and Murder of their Eing. | 
And being Elected and Introduced into the Houſe of 
Commons, as Procurators only, and repreſenting for 
ſome part, not all of the Commons under their proper 
limitted conditions, ad faciendum G& conſentiendum Tis, 
to ſuch matters and things as in rhat greateſt of Coun. 
cels in the Kingdom, ſhould be ordained by the King 
and the Lords Spiritual and Temporal there Aſſembled 


for the good and welfare thereof, under the Oaths of 


Allegiance and Supremacy, did not ftile themſclyes 
Eſtates,. or think they were thercunto entituled, when 
at the Coronation of their former and ſucceeding Sove- 


Taign Kings and Princes, they were in ſuo genere, though 


with different Species, Degrees, Eſtates & Capacities com- 


prehended under the notion of the 2x/gus or common 


People, for until the x 1th. year of the Raign of King Rz- 
chard the 2d.chey had no Title of Eſtates allowed or giy- 
enunto them, and if they could make any Title there- 
unto, the Lords Spiritual or Przlates were the firſt, the 
Lords Temporal and Nobility the 2d. under and ſubor- 
dinate to their King Supream Head and Governour, and 
the Commons who were diſpares tothe Peers of England 
the 3d. who'did notwithſtanding long after in their 
Petitions in Parliament, take it to be honour cnough to 
call themſclyes by no higher a Title than the Commons. 


The Kings Leiges, and his poworez Leiges, the word 


Eſtate, State, or one of the Eſtates in Parliament, being 
by the Invention or Phraſcologic of their Clerks or Re- 
giſters by haſty abbreviation, and inand but ſometimes 
ſaving of labour in the aforeſaid 1 1th. year of theunfor- 
tunate 'Raign of King Richard the 2d. by Uſe and 


Cuſtom faſtned upon them as men, and many 


learned Authors have often by an Incuria done, when 
in their writing of Ancient and Former things or times, 
they have made uſe of words or expreflions of the pre- 
ſent times, as more intelligible, as Duel for Battle or 

| Camp 
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Camp Fight, Parliament for our ſeldom or greateſtCoun- 
cels, int for intimation or ſpoken of before, the laſt of 
which being known only to have been here introduced in 
the late Covenanted Scorch and Engliſh Rebellion,by Mr. 
Alexander Henderſon, or the late Senſeleſs, Proud, Falſe 
and Inſigmificant Titles of Honour, or Reſpe&t of an 
Alderman, aflumed by ſuch as paid a great Sum of Mo- 
ney asa Fine, not to be an Alderman, and ſo became 
revera no 4Iderman, with as little Reaſon as the Citizens 
Wives of London, as low as the Meal-man's and Brick- 
layer's, do think themſelves clowniſhly handled or dealt 
with, if they be nor at every word ſtiled Madam, cum 


multis aliis his nagis Curialibus, of the miſuſage and im- 


propriety of words miſapplied, without any conſidera- 
tion had of the intention and true meaning of the Au- 
thors, and the times whereinthey lived, and the mode 
and uſage of the words in former and latter times made 


uſe of, for the better {1gnification and expreſſion of 


mens meanings, cither writings, reading, or modus lo« 
quendi, viz. by an 1gnorant Bellum Grammatical, make 
Rebellion to be as neceflary as Religion, and Rebellion to 
be Religion. Who could not without the Power or im- 
pulſe of dreaming, or ſome wild inapination be Ef- 
tates in very deed, when they took and ſued for their 
Wages in coming to the Parhament, tarrying and re- 


turning, .and have been told by ſome of our Kings in. 


Parliament, that they were but Petitioners, which they 
then did not contradict, which the higher ſphered Lords 
in Parliament, . neyer did more than enjoy a Priviledge 
Anciently allowed, but rarcly made uſe of by them in 
che hunting and killing a Deer, as they travelled through 
any of the Kings Foreſts or Parks, in their way to ad- 
viſe and ſerve their Kings, in thoſe their greateſt of 
Councels, and in our Statutes and Acts of Parliament, 
penned by the Judges and Councel of our Kings, in 
their former and much better Uſage andCuſtom of draw- 
ing and penning our Acts of Parliament, of late left 
only to be framed by Sollicitors, and the Proſecutors 
and Contrivers thereof, ſo as the word Eſtates 1s rarely 
ro be found therein. | 

And fo little were the Parliamentary Commons of 
England obliged to the old approved good Writers and 


Hiltorians, as Afer Menevenfis, Ingulfas, Roger Hoveden, 
- Gervaſius 


Cromptons Tus 
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Geroaſius Tilburienſis, William of Malmesbury, Matthew 
Paris, Brompton, Knighton, and many others contempo- 
raries to our Brittiſh, Saxon, Daniſh and Norman Kings 
and their Succefſors, and if their Teſtimonies will nor 
paſs with theſe Record Scrap-mongers who would wrelt 
and wring every thing they can meet with to their Se- 


ditions and Treaſon hatching by falſe and wicked glofles 


and miſinterpretations, the Parliament and Statute Rolls 
that do every where give cvidenceas an everlaſting 
cruth unto what that bleſſed Martyr King Charles. the 
firſt hath fo truly afſerted in his Anſwer to the Rebel 
Parliament 19 Propoſitions, when the Secretary or Sir 
Edward Hyde by a miſtake had allowed them the Title of 
Eſtates, which being decrycd by the Lawyers and Loyal 
Members of the Loyal Parhament at Oxford then at- 
tending, viz. Sir Orlando Bridgman, Sir Geffry Palmer, and 
Sir Robert Holborn. had not fo paſſed but that the poſt 
could not be recalled, yet howſoever the Rebellious par- 
ty at London,that were ſo willing to catch at that(as they - 
thought) advantage, might have ſcen read in the words 
coherent in the ſame Paragraph an exception in the 
words following 1n a Parentheſis, viz. but never intend- 
ed to have any ſhare in the government. | 

And they that hererofore did take it for an eſpecial 
honour to wear many of the Feers and Nobilities Liye- 
ries, and glad to be reteyners to them, were ſo modeſt as 
to be unwilling to aſſume rheTitle ofan Eſtate in Parlia- 


ment, when in Parliament conferences, paſſing of Bulls, 


Meſſages, or other occaſions the Houſe of Peers fate co- 
vered that third Eſtate itt could be ſo called, ſtood and 

are to ſtand uncoyercd. 
And Mr. Pryn one of their greateſt Champions that 
did more than he ſhould to magnify their Cuſtoms and 
Priviledges, was at length conſtrained to acknowledge 
thatinall the Parliaments of King Edward the third Ri- 
chard the ſecond, Hemry the fourth, fifth, and fixth, Ed- 
ward the fourth, and Richard the third, the Commons in 
Parliament never claimed nor excrcifed an ſuch Titles or 
Juriſdictions as of late years have been uſurped by them 
or given unto who never until they ran mad with Re- 
bellion who neyer preſumed or pretended to make Print 
or Publiſh any Act Ordinance or order whatſoever re- 
lating to the Pcople or their own Members withouc 
the 
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the King and Lords Afſent and Concurrence, neyer at- 
tempted to umpoſe any Tax, Tallage,Charge, Exciſe orDu- 
ty upon the people wirnout the King and Lords conſent; 
never adycntured to appoint anyCommurtee or ſubcom- 
mittee to hear and. determine any particular buſineſs or 
complaint without the report thereof to the wholeHouſc 
of Commons, wirhout the. privity or -Aﬀent of the 
Houſe by way of cranſmuſſion or impeachment to their 
ſuperior Authority and Judicature of the Houſe: of 
Peers never attached, fined, impriſoned or cenſured any 
crſon by their own authority without the Lords,as they 
have hundreds of late years done. a 
And that very famous Ancient and Great Republick 
of VericeCrowning their Doge with an ImaginaryCrown 
for Venice and two other real and very Crawns, the onc 
for Cyprus and the other for Candy, both Kingdoms 7e- 
zera in their actual poſlcſſion, yet as the lefler in the 
greates bound up and captivated under a. ſtrange diyer- 
icy of Forms and Cantons hath not-the Priviledge to 


» 
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' read a Letter without the Privity or overlooking. of the | 


grand Conſig/io or.Venetian\ Nobility, hath beſides their 
many great Varictics and. ,Fragments of - Magiſtra- 
cy, Offices and Parts of Governments, '6nt anto as many 
Parcels as my can to give every one as much Reliſh 
and hopes as their largely extended domini@ns can afford, 
are not without at the firſt 150, fince -augmented into 
the number of 3000 of thoſe which they {tile Nobilicy, 
and makesa principal part of the firſt quality or:con- 
ccrn in their goycrament, | .as our Biſhops and Lords 
Temporal, the former being Barons as much as che lat- 
ter for their lives, alchough not as the latter in-Fee or 
Fee-Tail, and amongſt the. many particks or pieccsof 
their mangled government canallow thar.Doge to be 
the Superior, and more than Co-ordmatewnth all or any 
of the, Avogerdoit di Communite, & the Pregad! that arc to 
guide their chicf affairs of Eſtate, and conliſt of x20 
Noblemen, ſome whereof haye their | rights of the Zor- 
zery or Balloting Box, their greateſt Councel oanſtfts of 
the Doge, Con/igl/ieri the C onfeglio di dioci the thigd iConfig- 
liera de baſſa, = three Lordsof the Raggroni Verchro, the 
three Lords of the Raggions Naewo the Catteneri.or the 
Inquiſicors of truth,the rwol. enſorithe threePropifort dell: 
dieci Savii ( or ſpecial —_ and that which _ 
F E 
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be-the wonder, the Colledge of the Savii are to have 
no- Vote in 'the Pregadi, and they of the Pregad;, 
can- rake - no ' reſolution except there be in it four 


Conſiglieri, or at leaſt 60 of the er yome, be of the 


Crorum, or that they do ordinarily give order co their 
Embaſſadors inall parts of the World whither they 
have been ſent to Regiſter, and give an accompt to their 
State or Senate, or whateyer they can be called of the 


theſe V eral forms-of SOVErnment in other Nations and 


Kingdoms, and yct omitting the Feudal the beſt of all 


governments happily experimented'm the moſt of heir 


Neighbour Nations and Kingdoms fo pertinatioufly as 
they do, and haveſuch an horch potch or Gallimaufry of 
mixcures as we ſay in England, as if they were again to 
be diſlocated 'or taken nt pieces, that great republick 
planted betwixt the-two great Empires of the eſt and 
Eaſtwould in'all probability be on a ſadden in as grear 
miſery; diſtreſs-and confufion,. or greater than it was 
when they fled/ from! the Ravage ' and Fury ofthe Huns 


-and Vandals irito the Arnisand Bofom of the Gulf of the 


Seldens Titles 


Adriatique Sea,' and Mr. Se/ten hath informed us that in 
-Frgland in the Saxoris time; and long after the middle 
'Thanesand theValuaſers were not honorary as the greater 
Thegnes or Barons werc., | 
And it may beworthy our obſcrvation,that although 
- Mr. Pryz in his carcful recapitulation before mentioned 
of 'the - Lords Spiritual, the Biſhops, and the Earls and 
Barons,the Lords Temporal, & excluding the Commons 
-until after th 49th year of the Raign of King Henry 3. 
doth: altogether negatively conclude that there were no 
' Commons then preſent, yet when he comes to reCtify, as 
he calketh'it, che nuſtakes of the abridger, doth'in A4nno 
'6.'E.3. relate thac the Fſtetes 1n full Parliament do 
agree that they ſhall nor retain, ſuſtainor ayow any Fe- 
- Jons-or Breakers of Houſes, which the King having com- 
mandcd-before;is' truly and properly to be underſtood 
of the Lords Spititual and Temporal ; ' And in another 


place of the ſaid record mentioneththat che whole Eſtate 


prayed the King to be gracious unto Fdward the Son of 
Roger Mortimer Earl of March, which could not inforce 
the King:to be one of the Eftates, or that there were any 


other. or more Eftates thanthe Lords Spiritual and Tem- 


 poral. 


Anno 


py 
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Anno 6. F.3. were Proclaimed the Articles agreed 
in the laſt Parliament, and 1, 2, 3. in another Parlia- 
mentintended to be at - 70k. it 1s ſaid that moſt. of the 
Eftates were abſent, Sir. . Zeffry Je. Scroop by the Kings 
Command ſhewed the cauſe of ſunamoning the Parha. 
ment, bur for that moſt of the E/tates, were abſent,which 
might conſiſt. only of Lords Spiritual and Temporal, 
and the-King ordained: new Writs of Summons to be 
iſſfucd. In a reafſembly at Zork in the ſame year, Articles 
of the laſt Parliament were proclaimed by the Steward and 
Marſhal of the King and the.Commons ( nor. then ſaid 
Eſtates ) had licenſc to depart; and the Lords command- 
ed to attend until-che next. day, at which time. the Par- 
lament was dilgeved:. -. -f.;.... 4h EEE 

In Anno 8. E. 3. It was petitioned that no. pardons be 
granted unto outlawed: perſons by.,any Suggeſtions or 
means,but only by :Parlrament: 5.8 

' To which the King anſwered, the Statutes made ſhall 
be obſerved. | B- | 


8. E. 3. 


Thar all men may haye their Writs.out of the Chan- 


cry, paying nothing bur. the fees for the Seal, without 
any.finc according.to the, great Charrer - wulli zendemus 
Fuſtitiam, unto which the King anſwered, ſuch,as be of 
courſe ſhall be ſo, and ſuch. as be of: grace the. . King will 
command the Chancellour to be therein gracious. 
Neither doth it appear that the Lords Spiritual, who 
in the Raign of King Szepher, held three ſeveral Coun- 
cels-in Secular Afﬀairs, and of King ;Henry the, 2d. were 
ſundry times Mediators employed - by him in Treaties 
betwixt him and the King of France,. or .that.the Lords 
Temporal, the other parc of che Houfe,of Peers and Ba- 
ronage of England, ſubordinate under. their ng: and 
Soveraign, did ever ke-cſteem or believe the Members 
of the Houſe of Commons 1n Parliatnent, joinlg,r ſ- 
pararely to be a 3d. Eſtate of the Kingdom, for they 
neither had or enjoycd that Title or ſuppoſed Power. In 
4nno 17. of King John, in the Rencounter or Rebellion 
at Running Mede, when 1n a pacification there. made 
with ſome of his robuſtious Barons, .1t was agreed, that 
if the Conſervators ( none of them which, were then nomi- 
nated to be the Conſervators of the-Kingdom, being then 
called theEftates)could not obrain a juſt performance of 
char conſtrained agreement. by a complaint made __ 
| | the 
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and wete hot a 3d. 


the King, or his Chicf Juſtice of the Kingdoq), populus 
not then dreamed to be a 3d. Eftate, might im pravare 
with a ſalvoor cxeeption to the Perſons of him, his/Witc 
and Children doit, and were not ſo imagined to be; 
when the Popes Legar had by his Excommunication of 
that Kihg, and Inrerdi&tion of the uſe of Chriſtianity in 
the whole Nation; conſtrained him to dv Homage to 
the Pope; by an Inveſtiture of the Sword, Crown and 
Sceptct, ahd an yearly Tribute of tooo Marks for the 

ingdoin of Frgland and Ireland, to the Church and 

ce of Rome, that Engine or Trick of Soveraignty Inhz-. 
ret itr the People, or a 3d: Eftare tepreſenting for them 
in Parliament, n6t then being thoughe- neceffary for a 
ratification of thofe that would magnifie themſelves with 
char Factibus and Fiftitions Title of a' 3d: Eftate, which 
they durſt #16t adyetiture to make uſe of, or mention in 


our Magna Charta, and Charta de Foreſta, freely granted 


by Kits Henry the 3d. Iis Son, and that more than chir- 
&y times Confirmations, for the firſt whereof they be- 
heved they had made a good bargain, when they had 
given unto that” _ r5th. parc of their moveables, 
| Eſtate, Of called ſo in the 42 year of 
the Raignof that King, when the Derogatory Act of / 
Farliatnent to Kingly Government, was enforced from 
him at Oxford in the 42 year of his Raign- 
Anno +3. E. 3. The Biſhop of Durham, and Sir Mz- - 
chael de la Pooke carne from the King with a Mcilage to 


 thewhole Eſtates (which probably were then none o- 


ther than the Lords Spiritual and Temporal ) concerning 
this Victorics atchicyed in France. | 
The Lords upon the Kings want of Money, grant 


© tothe Ling the tenth Sheat of Gprn (their Bond or 


Tcnants'cxcepted ) their wth Fleece of Wooll, 
and wah Lamb for two years, the Commons then nor 
fitted Fflates, requirc rime to go into'their Countries to 


adviſe with thoſe that fent them, the Commons ( not 
Eftates ) return their Aﬀent, and make fſeyeral de- 


mands with a requeſt, that the Sheriffs of every Coun- 


"ty, may in the next Stmmons to Parkamernt, return 
_ two Mrghts girt with Swords. 


A general Proclarnation was made, that all Perſons 
having Charters of Pardon, ſhould reſort to the Sea- 


coaſt for the Kings Service, upon pain to forfeir the 
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The Commons do give the King tor his Relief 20000 
Sacks of Wooll, upon conditions expreſſed in a pair of 
Indentures, whereupon the Lords promiſed to ſend to 


the. King, to know his pleaſure, after long Debating; 


the Commons promuſe to give preſently to the King 
2500 Sacks of Wooll, ſo as if the King liked the conditi- 


ons aforeſaid, the ſame ſhould run-in payment, if not 


they would treely give it to him. 
Remembrances of things not finiſhed in one Parlia- 
ment, to be done 1n another. | 
They granted unto the King, the ninth of their Grain, 
Wooll and Lamb, for rwo years to be Levyed out of all 
Towns-men, the ninth of their Goods, of ſuch as dwel- 
led in Foreſts and Waſts, a Fifteenth upon condition 
the {ing would grant their Petitions, contained in a 
Schedule, ( fo willing were the Commons to obtain, and 
'get what they could from the King, and ſo little did 
they think rhemſclves to be a 3d. Eftate, or an entire, 
or any part of Soveraignty. ) e 
Sundry Biſhops, Lords and Commons, were appointed 
daily to fit, until they had reduced the aforeſaid Grant 
into the form ofa Statute, and was agreed upon by the 
King, and the whole Efates, which could not be cx- 
pounded, that the King was one of thoſe Eftates, or the 
other, -any more than the Lords Spiritual and Temporal, 
leaving the Commons to be no more than they were ir 
ſuis gradibus, no 3d. Eftate, which beginneth, ' To the 
Honour of God, GC. | 
And ſuch Articles as were-to continue but for a time; 
the King exemplified under the great Seal, Know ' ye that 
with our Biſhops, Earls, "&c. 29 Ls 
Certain Biſbops and Lordsrequiring to be ſaved harm- 
leſs againſt the Dake of Brabant for great ſums of Mo- 
ney, wherein they ſtood bound for the King, if the Duke 
of Cornwal married not the Daughter ofthe ſaid: Duke, 
which was granted, and all which Letters Patents were 
inrolled in Chancery. | | 
And for that the King in his Stile was named King of 
France and had changed his Arms whereby, | 
The Atridger of the Parliam2nt Rolls or Records, or 
Mr. Pryn the Rectifier or miſuſer of them hath givea us 
a curtailed Abbreviation of the Parliament Remem- 
rances, in 14 £. 3. wherein all that the Abridger 
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or Rectifier was pleaſed to give us, was that Subjects 
were no longer bound to him than as King of France, 
the Kings Letters Patents of Indempnity were granted 
beginning Edwardus, Wc. Know ye that where ſome peo- 
ple intend, Q&c. | 

When asin the Printed Statute according to the Par- 
liament Record ( for fo it may better be underſtood to 
have been the Abridger or Rectifier ſo miſcalled might 
have feen that the King by the Title of King of England 
and France and Lord of Ireland, by his Letters Patents 


 underthe great Seal of England, reciting that whereas 


fome peaple did think thac by reaſon the Realm of 


France was devolved to himas Right Heir of the ſame, 


and for as much as he is King of France, the Realm of 
Epgland ſhould be put in Subjection of the King and of 
the Realm of France in time to come, he having regard 
tq the Eſtate of his Realm of Fng/and, and namly that 
it hever was nor ought to be in Subjection to the obey- 
ſance of the Kings of France, which for the time have 
been, norof the Realm of France, and willing to pro- 
vide for the Surcty and Defence of the Realm of Erg- 
land, and of the Leige people of the ſame doth will and 
grant and ſtabliſh for him and his heirs and Succeſlors 
by the Afſent of the Przlates, Earls, Barons and Con- 
mons (wherein if the Commons had in themſelves an 


inherent Right of Soveraignty, they would neither have 


been troubled with any ſuch fears of the French Govern- 
ment, or nceded'any ſuch proviſion againſt it ) of his 
Realm of England in this preſent Parliament inthe 14th 
ycar of his Raign of England and firſt of France, that 
by the cauſe or Colour of his being King of France, and 


that cheſaid Realm tohim pertaineth, ar that he came 


tobe named King of France in his Stile, or that he hath 
changed his Scal or Arms nor for the Commandments 
whugh he hath made or ſhall make as King of Fraxce, his 
ſaid Realm of England nor the people of the ſame,. of 
what Eſtate or condition they ſhall be, ſhall not ar any 
tlme:to come be putin Subjection nor in obeyſance of 
him or his Heirs nor Succeflors as Kings of France, nor 
be ſubjetar obedient, but ſhall be free and quit of all 
manneroſobeyſance, as they were wont to be in the 
time. of tus Progenitors. = | "*A 
- For that Trick or Engine-of mecamorphoſing the So- 
| | veraignty 
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veraignty of the King into that of the people and by 
excluding the Biſhops and Lords Spiritual out' of the 
Houſe of Peers in Parliament, unto which ab ultimo An- 
tiquitatis ſeculo ſince Chriſtianity aboliſhed Paganifme 
they were as juſtly as happily entituled and put our Kings 
yo their Regalities in their places whereby. to create 
unto themſelves a co-ordination, and from thence 
by the Intrigues of Rebellion a Soveraignty in them- 
felves, which was not in the former and better Ages 
ever entertained or belieyed by our Parliaments when 
no Original pact or agreement hath been or can yet be 
diſcovered how or when the Houſe of Commons came 
to be cntituled unto their pretended inherent Soyeraigns 
ty, or to be ſcized thereof by their repreſentation of the 
people; or from whom they had it, or who gave it unto 
chem, when it may be believed God neycr did ir, for he 
that never uſcd or was known to contradict himſelf, hath 
in his holy word declared and ſaid, per me Regis regnant, 
which ſhould not be nufinterpreted and believed ro be 
condirionally, if the people ſhould approve or cle chem 


for which the Gentlemen, of Egregious Cavillations if 


they would be beheved, ſhould ſearch and fee if inall 
the Books of God and Holy Writ they can find any re- 
yocation of what God himſelf hath ſaid and often dechar- 
&d, for an undeniable truth, or that he cyer diſcharged 

and renounced it by as infallible Acts and Teſtimonies. 
But if any one that believes Learning and the inquires 
after Truth, Right Reaſon, and what our impartial Re- 
cords and Hiſtorians will juſtify how or whence 
chat Znigna or myſtical peice of Effaſcina,of the Mem- 
bers of the Houſe of Commons making 'themſclves to 
be a 3 Eſtate of the Kingdom, and a Creed of the late 
Factiof and Rebclling ever to-be deplored Parliament, 
or from what Lernean Lake or Spawn of Hydras came. It 
may beſides the Pride and Ambition of many that were 
the fomenters or Nurſes of them be rationallybe under- 
ſtood to have none other ſource or Original beſides dort 
Lancifer himſelf then for Sir Edwards Cokes unhappy 
ſtumbling upon his reaſonleſs admired forged Manu- 
ſcript and Impoſture called Modus terendi Parliamentanz 
in Anglia in King Edward the Confeſlors Raign, there 
having been neither any Author or Record as Mr. Pryr 
hath cruly{obſerycd to Juſtify or give any credit there- 
unto, 


A Vindicationof the Ancient and Preſent Eftabliſked | 


unto, but was as he hath abundantly prove*a meer Fig- 


ment and Impoſture framed by Richard Duke of York 31. 
and 32. H. 6. by the Commons Petition and the Duke 
of Yorks Confederates by the Rebellion and Inſurretion 
of FackCade and his Rebellious levelling party to make 
him that Duke of 7ork Protector and Defender of the 
People, which ended in the dethroning of King Henry 6. 
and though Mr. Hackwelof Lincotns-Inne a learned An- 
tiquary hath adventur'd to ſay thathe hath ſeen anExem-+ 
hfication of a Record ſent from England into Ireland to 
eſtabliſh Parliaments there after the form or Method of 
that Modas, yet when the learned Archbiſhop Uſker 
preſſed him much to ſee it, he could neither ſhew the ex- 
emplication nor the Record it ſelf, neither of which are 
yet to be ſeen in England or Ireland,only Sir Edward Cohes 
Copy remains,but when or from whence he had it he was 
never yet pleaſed to declare. | 
13- E. 3. At the requeſt of the whole Fjlate 
( which may moſt certainly have been thought to have 
been made to the King, not to themſelves ) thoſe Arti- 
cles were made Statutes, and' the Conditions were read - 
before the King, 'and the-Chancellor,-Trcaſurer, Juſtices 
_ of botli Benches, -Steward of the Kings Chamber and 
' others were all ſworn upon the 'Croſs of Canterbury to 
perform the ſame. i. ONSET 
'#7.E.3-The cauſe of ſummoning the Parliament being 
declared amongſt the other things to be touching the 
Eftat&of the King {( who'was gften abſent in the Wars 
'of France) and'for the good- government ( which they 
-whom the -erring Abridger hath tiled the 3 Ffates, 
'viz. 1. The Lords Spiritual.- 2. The Lords Temporal.) 
-3. The Commons in Parliament were to conſult of fo 
as-if 'the- Commons could be a tnird Eſtate, the King 
and*his Eſtate and the government were, neceſſarily and 
'only then and always to be underſtood: and belicyed to 
be the 4th Eſtate principal, Superior and Independent. 
#8: Z. 3. At which Parhamenr and Convention ſundry 
of the Eſtates faith, that ill Phrafing Abridger or Tran(- 
lator whoever he was, were abſent whereat the King was 
oftended and charged the Archbiſhop of Canterbury for 
his part'to puniſh the defaults of Clergy,and he would do 
the [tke touching the Parliament whereof Proclamation 
was made, and being not abſent, was neither likely tobe an- 
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gry with himſelf, or reſolving to puniſh himſelf.” 
TheChancellorin tullPartiament declaring the cauſe of 
ſummoning the Parliament,»viz.The Arcicles of the Truce 
with the French King & the breaches in particular there- 
of, the whole Eftates;miſtakenly ſo ſtiled) were willed the 
Kingthatwilled orcommanded being na part of them un- 
leſs it could be believed thar . himſelf willed or comman- 
ded himſelf as well as 'others) to adviſe upon them, give 
their opinion thereof by the Monday next following. 

20 E. 3. Aﬀer the reading of the Roll of Norman- 
dy, and that the King of France his deſign to extirpate 
the Engliſh Nation, the Mefſengers that were ſent by the 
King required rhe whole Eftate (noſuch Title being 
inthe Original ( whereof the King could . then be no 
part if it was ſaid tobe. the whole Eſtatewirhour: hirn, 
for he could not be with - them when he: was abſent in 
France,and had ſent his Mefſengers unto them)to be ad- 
viſed what Aid they wauld givelim tor the furtherance 
of his Enterpriſe. 5 3% 707; 29A 

And Mr. 7ohn Charleton one ofthe Meſſengers afore- 
ſaid likewiſe bringing Letters from the Biſhop of Dur- 
ham, Earlsof Northampton, Arundel, Warwick, Oxford, Suf- 
folk, and Hugh le Deſpenſer, Lord of Glamorgan, tothe 
whole ſo miſnamed Eſtate of Parhament (when the King 
could not be one of chem, not at all being preſent) 
purporting that whereas the King ar his Arrival at Ho- 
ges in Normandy had made his. Eldeſt Son the Prince 
of Wales Knight, he ought to haveot the Realm 'forty 
Shillings for every Knights Fee, which they all granted 
and took Order tor the ſpeedy levying thereof. | 

2s FE. 3. Sir Fobn Matravers pardon was confirmed 
by the whole miſſertled Eftates ( whereof the King could 
not be accompted any of them) tor he granted the par- 
don. 7x AR TR 

28 F. 3. Richard Farl of Arundel by Petition to the 
King praying to have the Attainder of Edmond Earl of 
Arundel lis Father reverſed, and himſelf reſtored to his 
Lands and Poſſcfſionsupon the view of the Record, and 
and the ſaid Richard Far] of 4raudels Allegation that 
Iis Father was wrongfully put to death, and was neyer 
heard,che whole Eſtates ſaith, that 11] Tranſlator adjudged 
he was wrongfully put to Death, and Reſtored the ſaid 
Earl to thebenefit of the Law ( which npne could do 
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but the King who was petitioned, and having the ſole in- 
ecreſt in the forfeiture, was none of thoſe which were 
wrongfully called the whole Eſtates ) - 
37 E. 3. Where it 1s faid that at the end of the Parha- 
ment the Chancellor in the preſence of-the King ſhewed 
that the King meant to execute the Statute of Appare], 
and therefore charged .eyery State to further the ſame 
(the King could not be underſtood to charge himſelf.) 
After which he demanded of che whole Eftates ( ſo as 
before miſtaken) whether they would have fuch things 
as they agreed on to be by way of Ordinance or of Statute, 
they anſwered by way of Ordinance, for that they ( being 
to take benefit thereby ) might amend, the fame at their 
pleaſure. And ſo the King having given thanks to all 
Jtheas aforeſaid nuſcloped, Eftates for their -pains taken, 
licenſed them to depart, which ſhould be enough to de- 
monſtrate that the Granter and Grantees were not alone 
or conjoynt, and that the King giving thanks to the 
Eſtates did not give it to himſelf. Zi 
42 E. 3. The Archbiſhop of Canterbury 07 the Kings 
behalf gave thanks to the whole ( in the like manner 
- mif-cermed) Eſtate for their Aids and Subſidies granted 
unto the King ( wherein affuredly the Archbiſhop 
of Canterbury did not underſtand the King. to be 
any part of the whole Eſtate which the King gave thanks 
znto. | 
The Commons by their Speaker deſiring a full decla- 
ration of the Kings fieceſſity, require him to have confi 
deration of the Commons poor Eſtate. fl 
The King declared to the Commons that it was as ne- 
ceſlary to provide for the ſafety of the Kings E/tate as for 
the Common-wealth. | | 
Anno 6. Regis Richardi 2. after Receivers and Tricrs 
of Petitions named, Commandment was given that all 
perſons and Eſtates ( which imported no more being 
rightly underſtood than conditions or ſorts of men ) 
( miſcalled as aforeſaid ) ſhould the next day have the 
cauſe of ſummoning the Parhament declared. 
11. 2. The Parhament was faid to have been ad- 
journed by the common Aflent of the whole Eſtates 
( the firſt cime of the Lords Spiritual and Temporal be- 
ing called the Eftates without or with the Commons 
Jjoyned with'them no ſuch names or words, appellations 
| Or 
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orTitles were either known or in uſe,nor any ſuch words 
or Titles as Eſtates being ro be found in the Originals or 
Parliament Rolls before Ammo 11 R. 2. for no more 
appcarcth in che Original thanin and under thefe ex- 
preſſions, viz. Et meſme le wendredi auxint a cauſe © ce 
feſt & ſolempnite depaſch eſtoit a progeno ii coveient le 
Roi les Seigneurs © tautx autres entendre a devotion le Par- 
lement & coe aſſent le toutz Eflats le Parlement eſtoit conti- 
nez del dit vendredi tanque Lindy lendemain de la equin- 
zieſme de Paſch adonquez prochem enſuent © commandez 
per le Roy a toutz tes Seigneurs & Communs du dit Parle- 
ment. 

Cuils ſeroient a Weſtminſter le dimengo en la dite quinzi- 
eme de paſcha a pluſtaid & ſur ceo noevelles briefs farent 
faiots a toutz lesSeigneurs. ſomons au dit parlement de yeſtre 
a la dite quinzieme ſur certaine peine a limiter per les Seigu- 
ro qui ſeroient preſents en dit Parlement a la quinzieme 
avant dite le quel Limdy te dit Parlement fuft recommence 
& tenat ſon cours ſelont Ia requeſt des Communs O& grant de 
noſtre Seigur le Roi avant ditz. And then but the inconſi- 
derate haſty new created word of the Clerks in a dif- 
tracted time, when the great Miniſters of State in two 
contrary Factions, to the ruin of the King and many 
of themſelves, as it afterwards ſadly happened, were 
quarrelling with cach orher, and all the Biſhops ſo af- 
trighted, as they were enforced to make their Proteſta- 
tion againſt any proceedings to be made 1n that ſo dif- 
turbed a Parliament. 

In Amo 21. R. 2. The Biſhop of Exeter Chancellor of 
England takinghis Theme or Text out of Ezechiel, Rex 
unius omnibus erat proved by many Authors that by any 
other means than by one ſole King no Realm could be 
well governed ; For which cauſe the King had aſſembled 
the Eftates in Parliament to be informed of the rights of 
his Crown withheld, which Oration afterwards was to 
che ſame effe&t ſeconded by Sir Fohn Buſſey Knight, Spea. 
ker of the Houſe of Commons. 

King Richard the ſecond being as a Prifoner 1n 
the Tower of London made the Archbiſhop of Can- 
zerbury, and the Biſhop of Hereford his Procurators to 


publiſh his RemubZZQf of the Kingdom to the whole 
Eſtates. þo 


Which whether ar at that time diſtinguiſhed or a 
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ded into three doth not appear, »7z. into Lords Spiritu- 


al and Temporal, and Commons could not comprehend 
the King, who was not to be preſent, bur gave the di- 
rection and authority to his ſaid Procurators, and could 
never have been underſtood to have been preſent, or one 
of them himſelf, or zo have made ſuch a proſecution againſt 
or for himſelf. | | 

After the claim made unto the Crown of Ereland in 
Parliament by Herry Duke of Lancaſter, and aconſulta- 
tion had amongſt the Lords and F flares ( not expreſſing 
that the Commons were a 3d. or any part thereof, it be- 
ing then altogether improbable that King Richard the 
2d. or any other repreſenting for him was there Pre- 
ſent, and to make one of the ſaid pretended Eſtates 
as much out of the reach of probability, that King R;- 
chard himſclf was one,- or a Perſon then acting againſt 
himſelf, the Duke of Lancaſter himſelt rhen athrming, 
that the Kingdom was vacant. 

| And when the Uſurping King Henry the q4th. openly 
gave thanks to the whole Eſtates, ( wherein is plainly 
evidenced ), that himſelfneither was or could be under- 
ſtood to be then, or at any other time one - of the ſaid 
E /{ates. 

The firſt day of the Parliament the Biſlbop of London 
the Kings Brother and Chancellor of England in the be- 
half of the King, Lords and. Commons, declaring the 
cauſe of calling the Parhament, and taking for his Theme 
Multitudo Sapientum, learnedly reſembled the Govern: 
ment of the Realm to the Body of a man, the Right- 
hand tothe Church, the Left-hand to the Temporalty, and 
the other Members to the Commonalty,of all which Mem- 
bers and Eftates, the King ( not deeming himſclt to be 
one ) was willing to have Councel. | 
* The Archbiſhop of Canterbury Chancellor of / England 
by che Kings commandment, declaring the cauſc of the 
Summoning the Parliament, and taking for his Theme 
Regem honorificate, ſhewed them that on neceſſity, every 
Member of mans Body would ſeek comfort of the Head 
as the Chicf, and applyed the ſame to the honouring of 
the {{ing as the Head. And in that his Oration, menti- 
oning the Lords Spiritual and Temporal, Knights, Citi- 
zens and Burgeſles giycth them no Title of Eſtates, but 
the Kings Leiges. | 
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_ In rhepreſence of John Duke of Bedford" Brother of poets 


. the King Lieutenant and Warden of England and the 
Lords and Commons, the Biſhop of Dzrham by. his com- 
mandment declared chat the King walled that the Church 
and all Eftates ſhovId enjoy their Liberties (which could 
not include the King. ) 2 HTN: 

Ir was ordained that all Eflates ſhould enjoy their Li- 
bertics without the words Concefſimus ( which could 
not comprehend the King who granted it to them, bat not to 
himſelf. + Jaan | 


The Chancellor at the firſt aſſembling of the Parlia- | 


ment declared, thar the King willeth that all EF/ates 
ſhould enjoy their Liberties, ( which” muſt be: intended.to 
others that were his Subjects, and nat to himſelf that was 
2o0ne of them. ) | | T1601 194 F 
The Archbiſhop of 7ork Chancellor - of England, de- 
claring the cauſe of Summoning the Parliament, faid, 
the King willeth that all Ffates ſhould enjoy their Liber- 
' ties, in which certainly he well knew, that 1he Perſon wil- 
ling or granting, was not: any of the : Perſons: dr | Eſtates to 
whom he willed and granted that they . ſhould . enjoy their 
Liberties. e113. 3,27: 00611 1 
The Duke of Glouceſter being made Guardiati or Keep- 
er of*England, ( by the King fitting in the Chair) the 
ArchbiſhWof 70r4 being ſick, William Linwood Doctor 
of Laws, declaring the cauſe of ſummoning the ' Parlia- 
S<-n:, faid, char che King willed that every Efate ſhould 
cnjoy their duc Liberties, which properly enough mighr 
be extenſively taken to Military men and Soldiers," the 
Gentry, Agricolis opificibus all forts of Trades, Labatir- 
ers, Servants, Apprentices, Free-holders, Copy-holders 
Leaſe-holders, ſingle Women ' and Children, Te- 
nants at Will, and which never were themſelyes 
Eſtates, but the ſeveral ſorts and degrees thereof,where- 
in if any Law, Reaſonor Senſe could make the King to 
be comprehended, an inextricable problem or queſtion 
would everlaſtingly remain unrefolyed who it was that 
ſowilled or granted. 21 8 
The King ſitting in his Chair of State, John Biſhop of 
Bath and Wells Chanccllor of England, in the prefence 
of the Biſhops, Lords and Commons by the Kings Com- 
mandment, declarcd the cauſes of ſummoning the Par- 
liament, taking for his Theme or Text, the words ſaf/i- 
I 11111 piant 
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piant montes Pacem & Colles Juftitiam, divided it into 
chree parts according:to the three Eftates, by the Hills 
he underſtood Biſhops and Lords, and Magiſtrates, by 
little Hills, * Knights, Eſquires and Merchants, by the 
People, Hiisbandmen Artificers and Labourers. | 

By the which third Eſtates, by ſundry Authorities 


| and Examples, he learnedly proved, that a Triple Poli- 
| tical vertue ought to bein them,” 272. In the firit Unity, 


Peace and Concord, In' the ſecond &quity, Conſideration 


© & Upright Juſtice, without maintenance; In the third,dze 


Obeyſance to the King, his Laws and Magiſtrates with- 
out grudging, and gave them further to underſtand 
the King would have them to enjoy all their Liberties. 
Of which third Efates, the Chancellor in all proba- 
bility, neither the King, or they that heard him, did 
take or believe the King himſelf to be any part. © 

The 15th day of Azgzft, the Plague beginning to in- 
creaſe, the. Chancellor by the Kings Commandment in 
che preſence' of the 3 Eflates, { the Clerks Tranſlator 
or Abridger being.unwyhng torelinquiſh their N ovelty 
or Errors,-) {{of which. the commoneſt capacity or ſenſe 
can never interpret the King to be one, ) Prorogued the 
Parliament until the Cxindena of St. Michael. 

"The Biſhop of Bath and Wells Chancellor ggf F731and, 
in the, prefence of the King, I ords and colic, de- 
claring the--cauſe of the Summons of Parliament, faic 
that the King walled thar all fares ſhould enjoy th. 
Liberties, which might intitle che * King '70 be the Party 
willing or granting, but uot any of the Parties, whowere to 
take benefit thereby. | 

It was enacted by the whole fates, ( which may be 
underſtood to be the King, Lords Spiritual, and that 
the I ords of the Kings Councel ( none of theirs ) ſhould 
take ſuch order for the Petition of the Town of Plymouth, 
as to them ſhould ſeem beſt. 


. Letters Patents, being granted (by the King) to John 
Cardinal, and Archbiſhop of Canterbury of divers Man- 


\ nors and Lands, parce] of the Darchy of Lancaſter, un- 


der the Seal of the Dautchy, were confirmed by the 
whole Eſtates, for the pertormance of the laſt Will and 
Teſtament of King #. 5. though it was ſevered from 
the Crown, and was no part of the concernment thereof, 
nor had apy relation to the Publick, or any Parliamen- 


tory 
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cory Afﬀairs, the King Jimſelf that granted the Letters 
- Patents, could not be interpreted to be one of thoſe 
whole Eſtates, which were ſaid to have confirmed them. 
\ By the whole Eſtates were.confirmed King Hezry the 
6th Letters Patents, of the Ere&tion and Donation of 
Eton Colledge, and alſo of Kings Colledge in Cambridee 
with the Lands thereunto belonging, which might well 
conclude the King, although he being the Donor, could 
not be believed to be'any part of the whole Eſtates, who 
by their approbationareſaid to haye confirmed his Let- 
ters Patents: '- 4 LE © | | 
- + The Chancellor. m'the name of all the Lords in the 24.5: 
preſence of the King, proteſted that the Peace which 
the Ki:g had taken with the French King, was of his own 
making and will, and nor by” any of the Lords procura- 
tions, the which was enacted. - ©. 4: +50 
And it was enacted that a'Stature made in the time 
of King #. 5. that noPeave ſhould be taken with the 
French King, that then was called the Dolphin of France, 
without the aſſent of the three: Eſtates of both Realms 
ſhould be utterly revoked, and that no Perſonfor giy- 
ing Counſel to the Peace of: France, beat any time to 
come impeached therefore, ' which may demonſtrate 
that neither the Dolphin of France, 'nor the King of Eng- 
land, were then accompred to: be-any. part of the ſeyeral - 
3. Eſtates of the ſaid Kingdoms. 77 + ls 
The King by his Chancellor declared that he willed #5 * 5 
that all Eſtates ſhould enjoy: *their Liberties, itcannot 
be with any probability ſuppoſed that either he or his 
Chancellor intended that himſelf was -one of the ſaid 
Eſtates. | 48 = 
The . Archbiſhop of Canterbury Chancellor of England. .; x. s. 
in the 'preſence of the King gavethanks in his behalf 
ro the 3. Eſtates, wherein no Grammar or Conſtructi- 
- on of Reaſonor Senſe, will eyer beable to comprehend 
the King. 
The 17th day of December, - the Chancellor in the 251.5. 
preſence of the King and the 3 Eſtates; ( which is ſurely 
to be underſtood to conlitt of other Perſons ſeparately 
and diſtin& from.the King ) Prorogued the Parliament 
until the 2oth day of January then next enſuing, at Weſe- 
minſter, and upon the 28th day of 4pril, was likewiſe 
Prorogucd to the <th.day of May next following. 


w 
» 


The 


two ſeparate and diſtinct Eſtatcs, the one Temporal,and 
the other Spiritual,and the King to be Superiour. 

The Biſhop of London Chancellor of England, in the 
preſence of the King and the 3. Eſtates, ( the King be- 
ing none of them, but Superior over them all, ) Pro- 
rogued the Parhament tothe 6th of Zane enſuing. 

For where the Abridger, or Mr. Pryz poſlefling _ 

c 
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ſelf ro be the Rectifier, or Corrector, amongſt his other 
faults and miſtakings 1n his Epitonuzings made it to be 
in the Parliament Rolls of 6 Edwardi 3. that many fail- 
ing to come to the Parhament upon the Summons of the 
King, did put a charge upon the whole Eftate by a re- 
aſſembly, he will find neither words or matter for it. 

All that appears of the Title of Eftates in the Parlia- 
ment and Statute Rolls of that year, is no more than the 
Prelats grants & gentz du Commune, or les Prelats,Counts, 
Barons, gentz des Countez Q@ gentz de Ia Commune. 

No whole Eſtate mentioned in the Parliament Roll, '5E-3+ 
all that is ſaid 2. 42- 1s nomore than a /es requeſts des 
grantz come de ceux. de la Commune, Q de le Clergie. 

Thar which 1s tran{lated che Eſtate of the King, 1s no 75-3 
more in the Parliament Roll ». 5. than /es beſeignes noſtre 


ſeigneur le Roy, UW de ſon Royame. . 

W here the Abridger ſaith the. Parliament was to treat 

and adviſe touching the Eſtate de._noftre Seigneur le Roy, 

& le Governement,Q& le ſalnette de;(a:terre d' Angleterre, 

de ſon people, © relevation de lour Eflate, there is no other > 
mention of F/tates than the Prelatz, grantz,' & Com- 

mons de ſon-roiame, and charged les Chinalers X Comuntes 

and Commons to allemble in the Chamber de Ping. 

A guel four vindrent les C hivalers des Counties & au- h 
tres Commons, and gave their advice in a Petition in the p 
form. enſuant a tres excellent, or tres honorable Seigneur les 
gentz-de woſtre Commun ſoy recommandent a vous obeyſant- 
ment en merciant ſe avant come leur petiteſſe powre ſuffice de; 
& tant tendrement pervez a quer O maintenir la pees a la od / 
quiete de woſtre people, GC. | 6 
, Ex en maintenance des autres Leyes as autres Parliaments © 
. dewant ces heures grantees woſlre poure Commons ſil wous 
plaiſt ſa gree & ſemble a la dite Commune Q totes autres 
choſes poent ſufhſantement eſtre rewelez @ Terminez en Bank 
le Roy Commune Bank 3 devant Ffuſtices as Aſſiſes pren- 
dre niſt Q& les delayes nient covenable ſotent aggregez. & 0u- 
ſtez ore a ce Parliament per eſtatut. | 

En. Ro. Parl. 18. E. 3. Where the King defired the 
names of the abſcat Lords, thac he might puniſh- them, 
there 1s no mention of the Clergy or Commons, or of 
any Eſtates, and the Fing afterwards deſiring their ad- 
vice touching his Treaty with France,chargedthe Prelats, 
| Countz, & Barons et Communs,tO g1ve their advice therein. 
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Which they all did without naming themſelyes, or 


being itiled Eſzares. | 
Ro. Parl, o. The Kings Letters of Credence fent out of France to his 
Tr Parliament in England, were direfted a toutes Erchevef- 


quis eveſques, Abbes, Priours, Counts, Barons, @ toutz, 
autres foialx le Roy, & wendront au dit Parlement troter 
far les beſeignes le Roy, whereupon he demanded an Aid 
of the ſaid Prelats grantz © Communs. 

. And the Lords ( without the Title of Eſtates having 
granted it,) the Chivalers des Counties, Citizens G& Bur- 
ges des Cities © Burghs, Prioront de avoir aviſement entre 
eux, and in Anſwer thereunto, delivercd a Petition unto 
the Eing for redreſs of Grievances, ( not by the name 
of the Fflates ) but a noftre Seigneufiſe Roy © a ſon conſeil 
priovent {es gentz de la Communes de ſa terre auſi bien des 
Cities Of Burgh: come de Counties. : 

Ro za, 2s Where it was ſuppoſed thata Pardon was granted, and 
2 Keft rution made to Sir Zohn Matrevers of all his Lands 
by the wholc F/ates, there appearcth no more in the 
Parlament Rolis chan that he Petitioned, 4A noſtre Seig- 
eer le Roy WG a ſon -bon conſcil, wherein he recited that 
Reſtitution nad been granted, de porar royal noſtre Seig- 
neur le Roy par bon accord © Common afſent des Prelatz, 
Countes, Barons, de fon Roialme par pluſteurs cauſes, ap- 
pearing in the <ings Charter of Pardon, and prayed gail 
plat a noftre dit Sergmeur le Roy, © a fon bon conſcil par 
la boudance de ſa Noble Seignorie, granter & la reſtitution 
ſcifdite poufſe eflre ore renovelle en ceft Parlement quelle Pe- 
tition lue fut reſpondue & endorſe par les Seigneurs @ au- 
tres grantz du Parlement quil ſemble an conſcil & la Char- 
tre doit eftre renovelle & entre en roule du Parlement @ eſt 
de Record fil pleſt au Roy, & pour ceo 3 meſme cefſe Peti- 
tion fuſt pius monſire au Roy, & il ad ottroie, & auſjint eſt 
ottroio per la Cemmune ſoit la dite Chanre :renovelle per 
accord de tut le Parlement, GW entre en roule de meiſme le 

 Parlement en le meliour mannere © pourra eflre pour boxe 
& gremdre aſſurance. del eftat le dit Johan, in and by 
whuch, the King repealing the Judgment given againit 
hum in Parliament, Jaudicio predicto non oblante, ſaith 
only, 0s ad requiſitionem pradifti Fohannis, & pro majo- 
rt ſecuritate ſtatus ipſius Fohannis de aſſenſu prelatorum du- 
cum Comitum, Baronum, © Comitatis Regni noftri Anglice 
in preſenti Parliamento noſtro exiſtentium reflitutionen: 


- predictam ratificamuns &c. The 
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* The Archbiſhop of Canterbury,” and thoſe many Suf- 
fragan Biſhops and Clergy of his Province, not at that 
time deeming themſelves to be an Eſtate, Soveraign or 
Governing either inor out of Parliaments, when in that 
Parliament they Petitioned unto him in this manner, # 
noftre Seigneur le Roy ſupplient ſes humbles Chapelleius Sy. 
mon par divine ſoefrance Ercheveſque de Canterbury, 
ſes frereres Eveſques de ſa Province par eux & tote le Cler- 
gie quil pleiſe a noſtre dit Seigneur le Roy pour le reverence 
de dieu, et de Sainte Egliſe et a ſa benignitea eux pranter 
et confirme totes les liberties et privileges et droits grantez 
et donez par lui et ſes nobles progenitors avant ſes heires a 
ſainte Egliſe par leur Chartres Ellatuts et Ordinances 8c. 

Where it was 1n the Tranſlation miſtakenly ſaid, that 
the King gave thanks to the whole Eſtate, and licenſed 
them to depart. _ 

The Record is only, er ft faift mercia be Roy as Prelatz 
grantz, et Communs de leur venir et leur bone port en Par- 
lement, et leur done congie a departir, et iſſint finiſt le Par- 
lement. | 

Anno 42. E. 3. When the Emgliſh Abridgment or 
T:anflation faith, that the Archbiſhop of Canterbury on 
the ings bchalf, gave thanks to the whole Eſtate for 
their Aids and Subſidies. 

The original in the Parſtament Roll s no more than, 
et le Samedy ſuant les Communs eſteanuts en la dite cham- 
bre Blanche fueront charges quils faiſſent leur Petitions, et 

uilles baillerent le meskerdy ſumant. 

Et le Lundy Suant les Prelatz grantz en meſme la Cham- 
bre eſteant fut monſtrez a eux par lercheveſque coment le 
Roy leur mercie de grant Cuer de pluſieurs aides quils lui 
avoeint faitz et meement des darreine aide quils lui facerent 
en le darrein Parlement des Subſides et Cuſtoms a lui grants 
 . de Leynes Qiiers et Peaux lanuz, pour un temps et ce fut il que le 
grant fuſt chargrant a fon people nient moins per <vint an demora a 
profit ou encres de lui per cauſe des grant chargez et payements faits et 
ſuſtemis cy bien a Caleis Guines Pontiff, et ſes autres terres de la come 
d Irland, et la marche de eſcoce que leur plat par tant avoir confidera- 
tion a ſon Eſtat et homeur, eta serant>charges que lui avotent faire et 

uſtenue deners le marche d' E ſcoce pour la ſalvation dicelle pour cauſe 
qui ſemble plus la guerre qui pees par les reſpons des F.ſcetz, Sur que 
les choſes les Prelat et grant en deliberation plem ove les Communs de 
une accord granterent a noſtre Seieneur le Roy: en aide de ſon, et ho- 
neur 
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 neur ſomner et gardez, etes Frans cuſtages que lu coment faire, et 


mettre par diverſe ores les Subſudes, et Cuſtoms de laynes, &c. par 
deax Aus prochein enſuant qui paſſe hors du dit roialme. 
| After which followed the Petitions des Commons, with: 
out any Title of Eſtate. : wh 
The Chancellor on the Kings behalf, commanded the 
Prelats, Seigneurs and Commons, there being to continue there 
until le beſoignes del Roy were finiſhed, and not to deparc 
without Licenſe, and the Commons do in their - Petitions 
ſtile themſelves no otherwiſe than 02 pouvrez et liges Commons. 
 Iremprient la Clergte. 
And the Commons made their Declaration in theſe and 


noother words, a noftre Seigneur le Roy, et a ſon conſcilpar la 


Commune a Angleterre. 

| Item prie le Commune at cone ls [e ſentent de jour en autres 0ura- 
genſes eſtre grievez, par pluralitez,des guerre as conſtage importables et 
pleſe noſtre Seigneur le Roy, et fon ſage conſcul ordonne ent remede 
qur tieuxchargez, autre porter la Commune ne purra en nul manere ſuſe 


temer. 


Unto which the King anſwered, le Roy le fare olunters ſes 
honeurs, et Eſtat londiz, ſalvez,, all wiiich put together, do not 


declare the Commons, to be a third Eftate, and no ways 


agreeth with the Abridgers Tranſlation, that the Commons 
by their Speaker, requiring, the King to have conſideration 
of their poor Eſtate. | | 
He anſwered that it was neceſlary to-provide as well for 
the ſafery of hisown Eſtate as ior the Common: wealth. 
Where the Abridger or Corre&or Tranſlates, after Re- 


* ceivers and Triers of Petitions named, commandment was 


given, thatall Perſons and Eftates ſhould return -the nexc 


day, to hearthe cauſe of Summoning the Parliament de- 


clared. | 7 

The original faith no more than, Touz enſemblez en my des 
Prelats et Setonenrs avant duz appellex eux Chancellor Terminer Se- 
neſchall Chamberlaine, et les Sergeantz, le Roy quat il beſeignera, et 
tiendront lour place «a la Chambre Mercalfe. 

Ee le Roy vous commande et vour retornez, le de maine per temps 
pur avoir declaration en place efpectal manere fur les cauſes des le ſo- 
monce avant dite, et en oultre le Roy commande a toux et avaient la. dite 
ſomonce quils vieguent de jour en autre audit Parlement et quils ne ſe 
abſentent mye en de protentdycell fans eſpecial congie de lut - ſur peril 
q appont. | 

The Biſhop of Exeter Chancellor of England, at the aſſem- 


bling 
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bling of the Parliament, taking his Text out of the Pro- 
phecy of Ezekiel, Rex erit unus omnibus, alledging the 
Power that ought to be in Soveraign Kings and Frinces 
whereby to Govern, and the Obedience in Subjects to 
Obey, and thatall alicnations of his Kingly - Priviledges 
and Prerogatives were reaſſumable, and to be repealed 
by his Coronation Oath, - pour quoi le. Roy ad fat afſembler 
deEſflatz deParlement a ceft faire pour eftire enformez ft aſcun 
droitz de ſa Corone ſoient ſuftrety% on amemuſer a fin que 
par lour bon advis & diſcretion tiel remedie puiſſe eftre mis 
G le Roy puiſſe efteer en ſa libertie ou poir Commune ſes 
Progenitors out eſte devant lui W duiſſent de droit non ob- 
ftante aſcun ordinance an contrarie, W anifi le Roy as Tenez 
& les governera, 1n which Speech of the Chancellors, no 
man as it is fufficiently probable, did then i nderſtand 
the King to be a partof the Eftates he was ſpeaking unto, 
who if they could then in a time of FaEtion and Trouble 
of State, that had then affrighted and diſturbed the 
greateſt part ofthe Nation, have had any thought or 
| 1magination, that their King was ſo comprchended in 
that Novel word Eftates, had a fairopportunity to haye 
entr-d their claim to that Trumyiracy, or neyer to be 
proved Co-ordination, or which would be beyond a 
lurking Soveraignty, for the Common People to reſort 
when they pleaſe, and were in the fame Parliament af- 
terwards fo little elated with che expreſſion of the Clerk 
of the Houſe of Peers, in the entry of the Record of the 
Kings vacating of the Earl of Arandels Pardon, par aſſent 
de touz le Eftats du Parlement, as they made their Pro- 
teſtation, and'/prayed the King thar it might be Inrolled, 
that it was not their intent oz vo/unte, to impeach or ac- 


cuſe any Perſon in that Parliament, ſans Congie du Roy, 


and if they had been any ſuch Eftates, as ſome of late 
would entitle them unto, did not perceive themſeves to 
have been then ſo great, or in Partnerſhip with their So- 

veraign or above him. | 
And thereupon the Chancellor by the Kings command 
likewiſe declared that, noftre Seigneur Je Roy confiderant 
coment pluſieurs hantes offenſes © meſfaits outeſtre faitz par 
le people de ſon Rotalme en contre leur ligeance & P eftat 
noſtre Seigneur le Roy & la lote de la terre devants ces heu- 
res dont ſon people eſciet en grant perill 3 danger de leie 
& lour corps, & biens, & woullant ſur ce de ſa royalle benig- 
L 111TH nite 
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nite monſtre 5 faire grace a ſon dit people a fyn quils ayent 
le greindre corage © wolonte de bien faire -- de leur mien 
; porter devers le Roy entemps avenir fi voet ® grante de faire 
& eaſe & quiete, © ſalvation de jon dit people une gene- 
ralle pardon a ces liges forſ ris certaines pointy limitez par 
le ſonuant la ſuite al partie forſpris cyn quont perſones queux 
plaira au Roy nomez' © touz ceux qui ſerront Empeſhez en ce 
preſent Parlement, <7 dit ouftre que le dit Roy. woet que 
plein doit Of Fuftice ſoyent faitz aChaſtun de ſes liges qui 
ex voilent complandre en ceſt Parlement, © ad ordinez, & 
affignez Receivers & Triers des Petitions en ceſt Parle- 
ment. | | ELLE ST 
And did in purſuance thereof in full Parliament, excuſe 
the Duke of 7orke, the Biſhop of Worceſter, Sir. Richard 


te Scroop then living, William late Archbiſhop of Car. 


terbary, Alexander late. Archbiſhop of York, Thomas late 
Biſhop of Exeter, and Michael late Abbot of Walton, then 
being dead of the 3 xecution, and intent of the Tont- 
miſſion made 1n the tenth year of his Raign, as being 
aſſured. of their Loyalty, and therefore by Parliament 
reſtored them to their good name. 
And Sir: Edward Coke night have beſtowed a better 
gift unto the Laws and Lawyers of tngland, and his na- 
ty. Cuuntrcy, than that Pandoras Box or Circes 1n- 
chantzment in his doeed upon, or fo much admired 
modys tenendi Parliamenta, which he ar an adventure, 
nat. knowing himſelf from whence that: Baſtard came, 
but was asa Foundling fo young, Ictrt 1n the {treers, as it 
could neither declare who was 1ts Father or Mother, 
and'thac which was ſomething marvelous, none had the 
luck to fiad it, and in charity pay for the nurſing of it, 
2s. himaiclt and the Name of that nurfe, as unknown as 
the Father or Mother or progcmtors thereof, and made 
himſclt io much affured of it, as 1t he had been preſet, 
when that Modus ſuppoſed to have been made by ing 
Edward the Confeſſor was read before 'Sing William the 
Congqueror,azadapproved by him, & could not forbear but 
his tvurth part of the Iaſtitates,orComment upon Little- 
702, but he muſt trequently uſe ir, bar tranſmuirted into 
heland,; to-be there obſerved 1n King Herry the feconds 
Raign, which: there as little to be found Recorded and 
Authenticated,.. or Legitimared, as it bath been in Eng- 
land, as hath: been. before mentioned, and grew fo 
| : OVCL- 
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over-fond of it, as he hath as ne thought, done no lit- 
tle picce of Service to after Ages, to inſert 1t as an cfpe- 
cial part or undiſcernable point or parcel of Law, al- 
though he might have ſeen that Mr. Se/der would not 
not oblige lumſelf or his Readers to walk along with 
him in his over-credulity, and all our Records both of 
England and Ireland, and all our Hiſtorians and Anna- 
" liſts, as well Coxzyal as of nearer times. as Ordericus Th 
gulphusVicalis, Eadmerns, Malmeſbury, Simon Dunelmen- 
fis, Hovedon, Huntingdon, Florentins, Wigornenſis, Nubu- 
 genſis, Matthew of Weſtminſter, Matthew Paris, Treviſa, 
Chronica, Johannis Brompton, Walſingham, Giraldus Cam- 
brenſis, Matthew Parkers Antiquitates Eccleſia Brittanice, 
Hollinfhead, Daniel Speed, Fox, Spelman, and many 
others cited by Mr. Pryz 1n his manifeſt Proofs, Evi- 
dence, Conviction, Diſcovery and Refuration of that 
modus tenendi Parliamenta, to befull of Falfities, Forge- 
ries and Errors, a fabulous Legend and meer Impoſture, to 
farniſh out-Zack Cades Rebellion in thelatter end of the 
Rwgnof King Henry the 6. for the advance of Richard 
Duke of Yorks Title to the Crown 'of England, and if 
there had becn ſuch.a modus, it may be more than an 
ordinary wonder, 'that the Conquered and Inflaved Peo- ..,... A 
ple of England ſhould precibus ©» fletibus,, beg of the #4: —» 
Conqueror S# Edward the Confeſſors Laws, whereupon 
he Ano quarto regni ſui Anglie, cauſed to beſummoned, 
concilio Baronum ſuorum per univerſos regni Anglier onſula- 

tus Angliz Nobiles ſapientes, © in ſua lege eruditos ut eo- 1.1. zinad 
rum leges & Jura, © conſuetudines ab ipfis audiret le; ms. 
ipitur de ſingulis eorum patria Comitatibus viri duodecim 

Ture Furando primum coram Rege confirmaverunt ut quoad 
poſſent reflo tramice incedentes nec ad dextram nec ad ſiniſ- 

tram divertentes legum ſuarum & conſuetudinum ſancita pa- 
tefacerent nihil pretermittentes, nibil addentes, nihil pre- 
varitando mutantes, a ligibus igitur ſanite matriis Eccleſiee 
umentes exordium quantum per eamRex et Regnum ſolidum- 
ſubſiftens haberet fundamentum leges libertates & pacem ip- 
frus confirmati ſunt, there never having been before or 
fince {auch a ſolemn Jury, either in the Raigns- of our 
Brittiſh, Roman, Saxon, Daniſh and Norman K INgS, OC 

their many ſucceeding Kings or Princes, ſworn and im- 
pannelled by a King kimfelt, or in any Nation of the 
World, thatany Hiſtory or Record hath been able to 

| g1VC. 
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gjVC Us an account, and yct in the Verdict and return 
thereupon made, faithfully written and Recorded by 
two Biſhops, there 1s not a word or ſyllable, or any the 
leaſt mention, or intimation of that modus tenendi Par- 
liamentum, or any the pretended Rights or Priyiledges 

of Parliament in thoſe our late infatuated and rebellious 
times, ſo quarrelled and graſped without any manner of 
evidence and colour, and although in the beginning of 
the Raign of King Charles the Martyr, he could in the 
Houſe of Commons in Parliament, weep and lament 
with tears the ſuppoſed dangers with many he knew not 
what to call them fearsand jealouſies, and procured ma- 
ny of his Fellow Members to bear him Company, did 
take care our of his modus tenendi Parliamentum, to bleſs 
after Ages with a parcel of its /eveling Doctrine, which 
| Kors Might make the broken pieces of the Monarchy of Erg- 
Hiftoricl and neycr able without God's mercy to be cemented or 
or 7y»:com put together again, but remain incurable by that means 
ne yr: and help more than ordinary, which Mr. Se/dez thinks 
was writtenlong after the Norman Monarchy, and the 
Title of it 3s ſo falſe,that it too much diſparageth theTreatiſe. 
$:4= ir. ho And that fictitious modus hath ſix diſtin&t pretended 
nes 813, Eftates, WACICIN Sir Edward Coke was pleaſed to allow 
our King to be Caput Principium & finis Parliamenti, 
whom all other miſtakers, & the Bill or Inſtrumenc thac 
madeRichard 3-an uſurpingKing,made but three Fftates, 
two or three of which degrees or States never fat in Par- 
liament before, or during the Conquerors Raign, nor 
r:5» confu- MANY YCars after, ſaith Mr.Pryn,Et pacem non habet in ſuo 
is p.6o. gradu, ( as that modus is pleaſed to allow him, Fr ita 
Rex ſolus eſt primus gradus. 2.(gradus eſt ex Archiepiſcopis, 
Epiſcopis, Abbatibus, Prioribus, & aliis Clericis qui Baroni- 
as tenent, 3. gradus eft ex procuratoribus Cleri, 4. gradus eſt 
ex Comitibus, Baronibus, & aliis magnatibus Q proteribus, 
tenentibus ad valenciam Comitatus © Baronie, 5. pradus 
eft de militibus Comitatuum, 6. gradus eſt de Civibus G& 
Burgenſibus, © ita eſt Parliamentum de ſex gradibus, & 
ſciendum eft quod licet aliquis diftorum quinque graduum 
prfi Regem abſens ſit dum tamen omnes premonici ſint per 
rationabiles ſummonitiones Parliamentum cenſetur eſſe ple- 
"num. 

And that ſpecial Engine or Machine of the Devil could 
not tail of a great cffect in the furniſhing our and pallia- 


ting 
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ting that daninable and hypo:ritical Rebellion, which 
for almoſt fifty years laſt pait hath miſerably infatuared 
| and ruined England, with damage- and' miſchicts in a- 
bundance to Ireland and Scotland, and the lofs almoſt 
of ſome hundred thouſand mens lives, and the' ruin of 
yery many Families, unto which that modus tenendi Par- 
liamentum was a compleat dire&ory,and toall ourRebel- 
liousConfuſions and Troubles after happening,and intro- 
ducing the Murder of the Bleſſed King Charles the Mar. 
Yr. "a 
. And was nor like to produce any better conſequence 
than the diſlocating and tearing in picces a moſt y 
kind of Government, and transferring a well eſtabliſhed 
Monarchy iato the ſaid fatality of.an Anarchy, no where 
to be found amongſt all the Monarchics of Chriftendon, 
or any other parts of the World, .or any the Ideas of Pla- 
zo, or any: Legiſlators of the-World,. Sir. Thomas Moores 
Utopia, or that which Gonzagua and his Geeſe found'+in 
that of the World in the Moon, or -that which would 


not long have ſatisfied War Tiler, Fack. Cade, John of 


Leyden, Maſſinello, or the Rabble of their State menders, 
or Propagators of their Rambling: Fancics, one part: of 
which #2odzs hath this ſpecial, DoEtrine, .Fr- ſciendum eff 
guod duo milites qui veMant .ad Parliamentum: pro ipſo.Co- 
mitatu vocem habent in Parliamento in concidendo >  con- 


tradicendoquam MajoresC omites Anglia, eodem modo pro- 


curatores Cleri unius Kpiſcopatus Majorem vocem habent in 
Parliamento (t omnes ſint concordes quam Epiſcopus ipſe, &: 
. hoc in omnibus qua ad Parliamentum coucetli negari vel fie. 
74 debent, ex hoc patet quod Rex poteſt tenere Parliamentum 
in Comunitate Regni ſui abſque Epiſcopis Comitibus & Ba- 
ronibus dum tamen ſummoniti ſint ad Parliamentum licet 
nullus Epiſcopus Comes vel Baro ad ſummonitionem venerint 
quia vlim nec fuerat Epiſcopus, Comes nec Baro, & adhauc 
trunc Reges tenuerunt Parliamenta ſua ſed aliter eft e contra 
licet Communitates ( leri & Laici ſummoniti eſſent ad Par- 


liamenta ſicut de Fure debent, '4&& propter aliquas Cauſas ve- 
nire nollent ut ſi pretenderent quod Rex non regeret eos ficut 


et afſienaret ſpecialiter in quibus Articulis eos non rexerat, 
Parliamentum nullum eft omnino{ at their will and plea- 
ſure } licet ones Archiepiſcopt EpiſcoptComites @ Barones 
eorum pares cum Rege intereſſent, ( a large Priviledge if 
Sir © livard Coke were alive to ſee, if he could with a 
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Torch Fanatically lighted, it authenticated as ſuch Char- 
ters uſed to be with many Wrneſles, for a farthing , 6r 
ſmall Candle will never beable ro'do tt, ) and'it ſeem 
chat that parf ofthe mon, or the refidyc of that incre- 
dible Tale or Story *was not ready thand; whenhe was 
aker of the Houſe'of Commors iti Parliament, when 
Gnceh ago eee charged him to rel] rhaeHotife, that 
ie-was only inther 'Power to Summon, Prorogue, Ad- 
pics and Diffdlve Parlartients, which he withour any” 
contradiction of what ſhe had ſpoken unto him fairhfaE 


ly related unco' them, ind they as little denied, et fzeo 


nfet quod onmaque firmari vel "informari red? vet 

ing Fat - fier# debeat per Ci ommunitates. Parliamenti coir 

weſt! be hibus griittbus foe "be eneribus Parlignientt 
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Regni Ani a Parliaments _— authoritate regia 
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liamentt 6x fins domini "Regis mainttato egregto afſſumens 
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Potinrr wt feb? H1febat ratOn88FHiter *aznotari (feveral de- 
grces'or conditions of men” widelicer, per Montes Prala- 
lati Proceres & Magnat?s per Colles Milites Armigeri & 

Mercatores, & in" populy” Cultores Artifices & Vulpares, 
(uſed ro be Eke&ted to come'to Parliaments in thoſe days) 
Onos' queidem flatus enuncialius exponend. afferint & fer 


| nonnulla autoritates Hiſtorias & Exempla fummaria demon- 


ftravit quod triplex deberet virtus polirita eiſdem tribas ſta- 
tibus peciatiter pertinere videlicet Prefatis © Mapnatibus 
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idem dominns nofler Rex. certos Receptotes nl Thatones oP 
tirivaan i praatlly: "ATT: excHhihend} 10# fit 4d 
aſſeghavitei:2 < CLE þ 3t49þ ary 3-0]. ics : T 201 ft: 
PTOTIOqANE DIG (Te 02464 [62 * :1318hmy 0413 —_ 
i Treris 13)dte Auguſt hen preſents domivd: i FRO - Garin ne tat 24 
hugs! reg ftatibas ' at : reſent? Partiamenty Lexibentibar _ 
(which bemg;-but 'a:Phraſc or: Expreſtion: iof the: Gleck 
could rcachno further thaw the-Ghancellots:rmcanibgern 
his before mmentioned-/ Specch;: vetamng 'iſeveral-forttar 
qualicies of. People then aflembled: m1 Parkament')! pol 
gratias redditas ex: parte - domin}- Regis © tejus manldata: 
GY regui (wmhoutany * Tate or.Sulc.of Hibatc!þ 
[y uns 


——— 


, SEX mo 5 
> L40% : 3\ TY { 3 i $3537 


A —_— — Mm FW" HE et. 


694 ATFindication of the Ancient and Preſent Eſtabliſhed 
$1unc tbidem preſentibus deorum bonis diligentits &* \laboribus circa ea 
que fibi ex parte regni injunita fuerunt exhibitis & oftenſis prefat. 
dominus Carcellarum de mandato ejuſdem domini- ulterius declaravit 
qualiter idem dominus Rex ipſorum Conmunitat, relatitne conceperat 
qugd in Civitate London et Smburbus: gravis peſtulentia ceperat oriri 

- gualiterque prefat. Commaes(wichour the: appellation. of E/tates) 
plenam et particularum informationem et 'nolitiam notarium. extor fionum 
oppreſſionum manutent et aliorum defett, in difto regni habitorum unde 
idem dominum Rex certiorari affeftabat'per eoſdem nullatenus babuerint 
attendens etiam-idem dominus Rex qualiter tewpus Autumpnale in- quo 

_— circa:ſuas recreationes et dedu&ias. ( without,” any Title 
f Eſtates ). infiſquet Communibus '( with no Title.or Eſtates \ 
circa ſuarum meſſum congregationem intendere competabat ſpniliter g,= 

SLES. © | | | 2 

| Quibus de cauſts et preſertim ut frefati Communes ( without any 

other Title )) de extorſtonibus oppreſſtonibus . riotis manutentis\ er 
aliis defeflibus prediftis particulariter in formats. poſſent ac. diftum dq- 
minum Regem: inde plenins edoteri idem dominus Rex - diflum preſens 
Parkamentum uſqite xv.nam poſt feſtie ſcilicet Michaelmis tunc proxim. 
futurim apud Weſtminſter voluit prorogari as ulud realiter prorogavit 
omnibus et ſingulis quorum inter fuit firmiter injungendo - quod - apud 
Weſtminſter. dif. xv. die excuſatione quacunque ceſſante per ſonaliter 
convenirent ad traftandum comitandum et conſentiendum: ſuper hiis que 
tum-ibidem pro-'pacis  bono'et Regis et regni commodo favente domino 
contigerit ordinari, 8c. , N 
-- And it isnot a little remarkable how a man of ſo great 
tearning/and practiſe inthe Laws of Eg/and, as the afore- 
faid Sir Edward Cote, ſhould either be ſo much-bewitch- 
ed'with that zzodus tenendi Parliamentum, and at the ſame 
time ſo' much admire :Lirtletons/Book: of Tenures as he 
bclieved many of his @-c#tera's; or abbricviations there- 
 into:comprehend ſome.more than common. or ordina- 
ry point, .or ſpecial. mattcr.of Law worth the enquiry, 
and not be able to underſtand that the Feudal Laws 
were the Fundamental Laws of England, and ſupporters 
of theAncientMonarchick Government thereof,and were 
nearly allied to the Civil or Cxfarcan Laws with their 
Patron or Clicnts, and haye deſcended unto us from 
the; Longobards, . Brittains, Saxons, Goths and Vandals, 
and ocher Northern Nations, now and ycry anciently 
the Laws whereby for the moſt part all Chriſtendom 1s 
and:hath been Governed, and that that excellent Book 
of Littleton, who was a Judge in the Raign of King 
Sk EE Edward 
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Edward the fourth now not aboye 219. years. ago, 
contained a Compendium Summary and Practice of our: 
Feudal Laws, thoſe beſt, moſt wholeſome, firm and ob- 
liging Lawsin the World, then and long before uſed in 
England, ſhould be ſo little acknowledged or beloyed 
by Sir Edward Coke, whoſe principal care and deſign hath 
for a long time been to diſparage and bury them in Ob- 
livion, by his over-much magnifying that fatal and grand 
Impoſture of modus tenendi Parliamentum, made it to 
be the Machine or Engineto batter and deſtroy our For- 
trefles of Loyalty, and ſhould nor have allowed his Ad- 
mirers as much or more than he did his and our Littleten, 
to believe either that Empuſa or Modus tobe as a Creed 
to a Pcople in that Frenzy, and almoſt national infatui- 
ty, wherein to he and his beloved modus had perſwaded 
them, and by the hep of the Maſter of all Craft and 
Saubtlety, turned our Laws out of their Ancient Inheri- 
tance, and by ſiiling our Feudal Laws, the Common 
Laws by the Hocus Pocus Infolence, and Perjury of Par- 
LamentRebellion now almoſt of fifty years continuance, 
rendred us to be like che ews 1n their ſeventy years Cap- 
evity, who ſo forgot their Primitive Language as they . 
were enforced to crave the incertain help of the Mazo- 
_ rites tounderſtand their own Language, and by creep- 
ing themſelves into: that which our Rebel Innovyates 
would haye-called a third Eſtate, made themſelves the 
Governing Eſſential and Conſtituent part of the. Parlia- | 
ment, the generale Confilium or Colloquium of the Nati- 
_ on, in arduis not in omnibus but quibuſdam, being the 
moſt ufeful, wholeſome and profitable in and through 
all the Chriſtian World, and fo experimented where they 
are kept in their due and proper Limits and Boundaries 
in a due Obedience to their Kings and Soycraigns, and 
cauſe as many as they can to believe them, that they as 
repreſenting the People, ( who never truſted them to. 
any or the like purpoſe ) have an Inherent Right of So- 
veraignty in themſelves to accuſe, —_ or murder 
their Kings, and Elect or Chooſe another, turn a Mo- 
narchy into a Republick or Common-wealth, when 
there had not been in England, within the memory of 
any true Record or impartial Hiſtory any one before, 
framed by a Factious and Unquiet Party of Rebels in 
Parliament, 'under the baſcſt of Hypocriſy that ever 
N nnnan was 
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was practiſed in the World, upon the pretence of fettin & 
Chriſt apon his Throne. 

"And could not be content, until they had withoue 
any cauſe raiſed a Rebellion againſt their pious Prince, 
and murdered him, forced from thePeople to maintain 


thoſe: their ungodly doings by Taxes, as nach as a- 


mounted unito-48 Millions of Sterling Money, beſides 
the vaſt ſums:of Money and Riches gaincd by the extor- 
fed Fines and Compoſitions from the Kings Loyal Par-. 
ty at Goldſmiths and Haberdaſher's Halls in London; the 
one for the 2oth part of their Eſtates, and the other for 
compounding; for their fuppoſed forfeiture for fighting 
to defend their King againft his Rebels, and their Plun- 
derings, Sequeſtrations, and Decimations of thoſe witty 
whom they had before compounded beſides a Tax for fix 


Months of every Houſe-keeper in London, and: its. vaſt 


Lines of Communication for as much as their. weekly. 
Dier amounted unto, with Money borrowed uponthar 
which they would call the Publick Faith, which cheac 
brought that Godlcfs Party into their Repoſitory of the. 


Guild-Hallin London abundance of Moncy, Plate, Rings, 


Jewels, SilverBodkins and Thimbles, many :of ” whom 
after thoſe'villainous- Wars and Rebellions fomething 
appeaſed being in Poverty, have been the conſtant Ar- 
tenders at the Houſe of Commons :doors in- Parliament, 
to enquire for: Madam -Publick Fzith's Habiration, bur 


reg 


' could never be able to find it, and belides all theſe wick-' 


cdneſfes,” conld 'not think they had done enough, uncil 
they had added unto their many fins, 'that no ſmall fin 
of Sacriledge, by Sequeſtring the: Orthodox Miniſters, 
Imptifoning of the Biſhops, and fale of their and the. 
Deans and Chapters, Prebends and Cannons Lands, and. 
their Weods-and Pofſeilions, Baniſhing and every way 
Impoveriſhing them, ſhutting -up all or many of the 
Church doors mWales, upon pretence of Reforming or 
Propagating Religion, but gathering the Tithes into 
their own Futſes, fale-of the King, Queen and Princes 
Houſes, and Rich Moveables, andot alltheir Lands and 
Revenues, - the Coats of their Yeomen of the:Guard, and: 
the Plate in'their Royal Chappels; '4/len a Goldſmith,; 
and Member of that Houſe of Commons, picking out 
and exchanging the Jewels out of the Kings Crown, and. 
putting in coanterfcir, plundered and fold much of the 
< — = Lands 
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Lands and Goods of the Nobility, difplaced:the Maſters 
of Colledges and Halls in doch che Umyerſities, without 
ſhewing any cauſe moxe. than that they would put in 
another of their own Party, and began to. gape, and 
lick their Lips after a bke Reformation of their Lands 
and Revenues, tore up the Braſs upon Monuments uUp- 
on the ground, and made Mgncy of them, becauſe 
there was inſcribed upon them Yrate pro 70bzs, and broke 
thoſe Glaſs windows that had any FiEtuxes or Images in 
them, for fear of Superſtition, naadea Nable for Horſes 
in the Cathedral of St. Pauls 1n Loxdon, where heaps of 
dung might be as high as the. Rook, and Sawyers ſeen 


ſawing in the Graye where the Bilbgp of Loydoy was 


buried that obtained che City of Lordous Charter of their 
Liberties from William the Conqueror for which. their 
more grateful Succeſſyye Maygrs and Aldermen, at 
great ſolemnitics never failed at. their coming to thar 
. Cathedral in a kind of Proceſſion to walk abour it. 

And the Ochodox Clergy of the Church of England 
calumniated by Mr. Zohn White a Lawyes. of the lace ſe- 
_ ditiqus Edition, who being a Chairmanappounted by a 
Committee of Parliament, to relieye Re that they 
would call plundered Miniſters, being the Factious An- 
tichurch party, did ſogrder the. matter,-. as, to put out 
all the Orthodax Miniſters,. and taking his Notes and Ex- 
aminations in Characters, was able to interpret them 
how he pleaſed, and uponxthe Accuſation of a Cobker at 
Lambeth, that the Learned Nx. Featly had Preachcd falſe 
Doctrine, he muſt be turned out of his Benefice, and 
impriſoned at Lambeth, whereza belides many. other, ' if 
not all, he gr his Notes were ſhrewdly nuſtaken, when 
one Mr. Clopham a Miniſter was for Adultery Ejected, 
when it was proved that by a fall from his Horſe, - he 
was ſo diſabled 1n his Genitals as he could not be guilty 
0) | 
And the Eccleſiaxtical plunder Maſters were to take a 
more than ordinary care, that when their ſmall com- 
compaſſion had been pleaſed to allow the Sequeſtred Mi- 
niſters Wives and Childrena 5th. part of their Husbands 
Beneficcs, that they ſhould haye as little, and as hardly 
as could be of it, when after they had tired themfelyes 
with their Petitions to the upper and lower Committees, 
they had obtained an Order far that their a 

oun 
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found no other comfort, after that they had travelled 
forty or fifty, or more miles unto one that ſhould pay 
it, then one who being more merciful and,candid than 
the reſt was pleaſed to ſhew a ſmall commen or private 
almoſt inviſible note or mark in the Order that they 
ſhould not obey it. : 

Mean while about 100 of Sequeſtred Miniſters of the 


Weſt parts of England could have no better a place pro- 
- vided for them than to be impriſoned at Lamberh Houſe, 


but a little before notoriouſly infected with the Plague, 
and ordered an Alderman of London, whoſe Son is yer 
living toattend them with two Culycrings or ſmall picces 
of Cannon ready charged to fire. upon them, as they 
were in the Chappel ſerving God, and hearing Doctor 


_ Featly preach unto them, where they had periſhed if God 


had not in mercy provided an eſcape for them. 

And'if this were or could be proved or juſtified to be 
2 work for ſuch a third Eſtate, as that modus tenends Par- 
Hiamentum was ſo willing to provide for our Laws, having 


' 1n their Subordination to Gods Laws, and not oppoſite 


unto them been truly believed, and ſaid to haye been 
derived fronvRight Reafon, yet that isalways to be un- 
derſtood to beſo; when ithath received the Sanction of 
the King; and are not agitated by the various wills, in- 
rereſts and fancies of the People next unto madneſs. 

And it might amuſe and amaze all the men of Law 
and Fearning'in the Kingdgm of England, how Sit Ed- 
ward. Coke that hath been awempred- ro be a man of ſo 
great knowledge and experidhce In the Law, andentruſt- 


_ ed with ſo many weighty Charges and Offices in our 


Laws, .as Lord Chief Juſtice of the Court of Common 
Pleas, and afterwards of the Court of Kings Bench, and 
ſogreata Colleftor and Remembrancer of the caſes and 
judgments inthe Law, with their various forms and en- 
tries ſhould have ſo often read in his ſo greatly beloved 
Book of Littleton, the Chapters of Homage, and Homage 
Aunceſtrel, and Eſcuage aſlefled in our Parliaments, could 
think it to be the Common! Law of England, and that 
by which it had for many Centuries paſt been Governed, 
and not to be by-1ts true and original Name and Nati- 
on, as well here as inall the other parts of the Chriſtian 
World the Feudal Law, and what elſe where thoſe Fen- 
dal Laws uſed in Ergland, which our Learned Sir Henry 


Spelman 
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Spelman. and Dr. Zouch Mr.: of Alban-Hall 1 Oxford fo 


largely. & dire&tly mentioned to havetheir beneficial UG 
and Reſidence amongſt us allowed and repeared by the 
very learned, the Sieur dz Freſnea Baron of France] and 
Other good Authors .and Hiſtorians. Andiif thoſe pren- 
Hes cannot be cnough to ſatisfy us, -Sir-Edward C oke, if 
he were alive, mighc.do well-to-infiru&- us'whar Law 
 thatHomage and Eſcuage appertainedumoiAnd' if there 
were any'other Laws that rhus Kingdom wasgoyerncd 
by when and by: whom-ithey were introduced; "and of 
how long continuance, | for:it may! bethoped*thar our 
Sons of Novclty:will not -be ſ6iimpudent- as e6 offer to 
obtrude:;upon the; World:ithe Follics :and Villanies of 
Wat Tiler:and Jack Cade,'ohr:late pretended? Rebuplicans 
or:theircheating. Inftrument:maker 0/4927 Cromwel. Or 
_ Upon what. other: Laws >rhan! Feudal/ are out: Mzora 
Charta and Charta de Foreftai fupporred}. and asoften as 
chirty times in ſeveral of our: Parliaments confirmed, 
ywhenallgue many:Engliſh Rebrllions,:exoubles of i Seare 
and Commotions; either athotne-arrabroad thave Jeft ic 
352 747ddamSacrentenore thamehicfafc\ guarded v6f/a} fire 
amongh.the Rodiens;iior » can fhow-ugirany of nF'Re- 
Fords; Anrals-ordholy/Wrigixieltediap milintesprered, 
thatithe Perrier Refeir: ov:Appcal::hithbewn or GH, fit to 
be.n-che-pcoplgonnteſsrhey:' can take cheinſelves ot 
any ofhgrs bdicuathar chert wasiſorthing'or:tho#e te- 
vealed tathemithamowasin:rhe:Srripruveior|: Holy Pro- 
phets; tox there wasnodurdFſtne under our Kings to 
aſſiſt; eheie; Councds:in: Patliaments dabotdinare unto 
them patupon nmr interadtd fo beby-the ig Cor 
ſervazers.cotorcedaipon King» Fob inthe RiBalionsPar: 
lamenhtand Batde.at:Runwnd Mede, afterwards tedutcd 
to four,. or when cheir CaptunGeneral Robert, FirtWal- 
ter was filed Morifcallus Exertires dei wiettefi Jil; 
cane, peicher in Hind 4p; H. 3::1being>dyet-powered by 
ſome ofhis Rebellious Barons;:nfhere:rhoſe 25 'Conſerna. 


C 


tors Were turned into::124 thennehalf tobe nominated = 


dcrogatpry;Parhamentto Kingly-Aurhoriry was referred 
& - 


by King Henry che! chicd andrhe:RebelltiousBarons : { 
che Arbitration.of tbe;Kingr of Francs /or ſworn to abide 
it, none of the- Rebellious party: were 'tenvituled Plates; 


O 00000 Or 
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or in: that after. Rebellion and detaining King Henry 
the 3 and prince £4rardhis Son abouta year and a quar- 
rer\they-would nor adventure to form-or imitate a ge- 
neral Councelin-that captive Eings name, thoſe few thac 
came ware 'inot:called:or intended toibea 3 Eftate in an 
_ Houſe of Commons nor-in- any of the many -Reſcripes 
or Mandates which Symon Montfort and i his partner Re- 
bels made-.in'thcir-Captiye/Kings -name-nor:in any Par- 
» liament-after his ReJcaſe :or m'the- Parliament: of King 
Edaard the; firft:when he was: pleaſed: to.- ſuffer ſome of 
the ; Corhmons-Eleftcd - by his Writs to /atcend- in the 
Houſe-of Gonmidns in iParliament, neither had they. the 
- boldneſs:in all-tis lang Raign of 35 years, ofrin the 27, 
or. t.$ycarsof King Edward the ſecond, or the fifty one 
years akfkang; Edvandihe turd, orinthe 'Raignof King 
Richard abe 2 untilithe Tirke: of Eftates- crept 1n as afore- 
G6eR ang Mr: ig mg Skew hoes Creator of 
thea —_—_— _—_— 


19; as | our Fend>l 
2 en are dnnldbe Neon Fartamentg Laws 
theKingdon andGovcrnment thercofingo aiquite con- 
TS atone Lawyershavebcenſo- willing 
ro:torgetthemas:they hadiracher now:oflace inahourbe 
fob i 3ey:goald the erickrofActormeys tobe carCom. 
BOP "Law thanpurmarci Ancient;Eogal; Rational and 
yndamaixal/Bedalllawss:  Infrnch x thatons i that. 
ws hanſtlingiſmallonc; -hathof late beenpkeaſed to 
$i. be, —_— ately-as [mamas een Study and 
wicdge of Antiqutics:was 1 uU of 
Old Iron in vbeLondenStrects arkopnels: fe Wa þ 
phcr Jeremy hadbcichermiſtaken-or loſt the Commiſion 
which, out dread Once God had: given Hi; 
when! vid ps:Sthre: fruper waswntiquas O Inquirer 
263itgter.and. fach-Lawyeads of a late aciorfught find 
Frome lyes Wm Put: nanef arp ba the' queſtion: how or 
iro mented es! were:derived our Oaths of 
rt rctnacy/ winch: have for fo' many 
ages, pak beenegally-taken and: enjoyncd,”:and'do and 
qught\yet. HO COMSINMIE, #n not from anancintFundamen- 
yy > OGOG0O tal 
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tal Feudal Laws from what other Laws of :God or man 
were they derived, orany the various Guſtorms'or Uſa- 
ges of cither Heathen or Chriſtian, fixr 'or ctabliſhed by 
by any other rational Cuftom' or Uſage: or anfixt *and 
left only to the divers Intereſts, + Occaſions and Contr 
gencics of every'mans particular \Inrereſt' and Affairs, 
and can never be aſcenained- how-long: they thall 'con- 
rinuc 11 one. and the\ fame mind'-and gooeliking; | and 
where the Syſteem of theſe T.aws, Uhgesor Caftors' re 
- or may be found, or whatOarhs of Allegiance-and” Su- 
premacy have been fwormunto orupor them. bw 
Wherher upon the Old Cuſtoms of Fnghond' of wraſt- 
hng or choofing King amd Queen at che \# iphany or 
Twelft Night atChriftomes:”” Aml if they 'would'-be' a+ 3 
governing Eftate may-elank themiketves- not: a lictle:be- 
holding untofuchascancither-rhiakorbelieve chae+Hhcy 
are or ought ro be ſoin lbye withithervas toirtaſt chem 
as formerly they had'done, and'could' relÞrheir Brethren 
of Scotland. that their os were but" conditional, 
and-did very loymgly- aſter order: ver wintofyfin Ofiver 
Cromwelco-beat, fabdae, and after theie ſaws and Refs 
jon, promiſed the People of ®dg/nd) afrcrohut ch 
Rad nnechreoeheit Ki and Law dworthcy: woukt 
maintain-and govern by the) Furnlarrentafawye when 
they didiall-theyocould'ns rethomy we? they. trad 
comed ir.cobetHingh. Froxon im whelrcvicensy off che 
Head of the:lave BarbollSrrufforl "amb rixe iurteions Fa. 
nuly' of the Prince: of Grenge, Wlhurrihe great: Reſtores 
and\Refcucr of cho 0rdines or Stoves of Holand and: Wet 
Frvez/and, (wrhouryhiereibot theip Unc Pootpidcs) 
hing now interred whder'a Nucl Toembiardo/feoinaer 
Iau; with his welt deſerved" Anribres could tories 
clieirIngracicide, whence pleaſeaſiab Prgain dfbehe 
Englitoviltanics/ and providÞasweltasthignloouldger 
eheid ſelf preſetvarion;tchey malent.cagedidedres? 
ment with that great Maſter of Hypocriſy, ſe neque-G#$5 
Kffinum Orgnſlonenſers Privcipem wqub ex ejuſder faintlie 
Tihiva quempianiprovincie ſud prafe lum tolrarmts vellth- Ine 
thithalayfhm'dehino elattun oe; napue'enuin.quannm ad = 
province fue Ordinunfeſpafl nun peoment (= 
ning chcnſtbves. for mhERetidut Nat wnudir oohumiguaifis Re 2h br 
oaam- Faderatorum previneite miitiopre erwbnur cotioby COTE oe Pri 


they perſwaded themſclycs:rmwandldbe: futfictrriiebagle* « Lym 
ro 
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to ſatisfie their particular Conſciences, it they could bur 
procure their aſſociate Confederates ro be of the ſame 
perſwaſion,- and be as littletobe truſted as themſelves 
upon no other reaſon than that, Qzinimo eonſque reme- 
difſe videturut ea ques reliqui provinciarum Ordines perverſa 
* Indicarunt varia uti loquuntur deduftionibus D. D. Ordinium 
Generalinm concilio judicata adeoque concepta:adeoque ' con- 
ſcripta fuerunt. exhibita; Idcirco jam ante inquirenti Nobs- 
les ac provinciarum Hollandia Weſt Friſieque Ordines neu- 
tiquam dubitantes quin nonnultli provinciarum ſederatarun: 
Ordines non aliam ob cauſam minus convenienter indicarent 
rerum onnium ftatum & ' fundamentum- © quacunque ex 
ilo dependent ipſas denique weras rexum circumſtantias haud 
plane edofli fuerunt, nec quenquam fere quin-foftremum 0: 
nia fingula eorundem ala fatlaque cognoverit five alteri 
examini ſubjicere omni dubio procul ſolite ſollicitadini No- 
bilinm G:-procerum Weſt Friſie Ordinum quam in ſalutem 
:  reipublica; quotidie | intendant attributum fic - nine demunz 
fecundam promiſſa juxts decretum quarto. die. Zanii proxime 
elapſo prepotrentibus'Þ.. D. Ordinibus Generat. uti quoque 
Haters deinde mono die exarat, © relinquarum provinciarum 
: Gen patentibus B. B: Ordinibus exhibita apextam ſincerane 
vtramque rerum omnium. que : ad: Infiromentum ſecluſfionts 
pertinent deteflionem: fedrata , Ordinibus -exhibere wolue: 
runt fomiel etiam omni-ex:parteinthiÞ ſe quicquam in uni 
verſo hoc negotio alu conceſſum confirmatumyue fuiſequin 
id opmne extri \contraverſiqus Jibi. abſque alicujus provincict 
dgmno, aut pre] adicis:agere concedere ſeu confirmarelahore 
. Hicueritiin quantzar' patrie'comodum) ejuſdemque : Incolatum 
&:ſubditerrcin ſalus atque Inco/umitas:poſiulat, ( being-/rie 
good cxcufebut an 0/iver fatisfaction either in Lotizel 
Engliſb:on Ditch, /) but. a zrickof 0/;2ers, to work\and 
model, his.oxre defigrs. by affrighting .chem-into.ithe 
height of Ingratieude;..aud:an Act of Oblivion - of, theie 
' Oaths and League withitheir formerly united Contedds 
Bax or oogEk Io lint 26 2 C6fls 125 02 IFLOCRR 
F _ And: eur'\Enghlh:-ia ithe-rronbles: and\{ftirs berwixk 
pen. : OY 
Gloſar. K mg. 7 obn and 
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- fone of. his..Barons, .when there wer 
Dr. Brady in thirteen Krughts 1:6 Cry : Courtty\ Of x. England. and 
re Hiſory Wales, ſmornto; certifis the. Liberties. of the «. People; 
oftboſ | 2nd.cin the Raign of King Henry. the third the lik 

_number,-.chere were: no Liberties. of a third Eſtate. 


to be: found:in'cither of them. © cab 
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And when the tired ſelf created Republick never be- 
fore, heard of, ſeen, far, underitood or examipled in #Eng- 
land, Wales, Irelznd, or Scotland,: and ts yalt | Americay: 
Plantations, . and knew not: how like Phaetor to guide 
their Ambitious Chariot, and the horſes would for want 
of condutt be diſorderly, run.and tear themſelves, Cha- 
riot and all-in pcices, and make. the driver: tiever- more 
coyct cxalcations, and fearing: that: the great' Villanics 
and Oppreflions which they . had for many: ycars roge. 
ther commairted, and pillaging of three Kin might 
ſhorely after retaliate and give them bitter Mcar totheir 


ſweet Sauce, and ſuppoſing that. they : might; haye'tnis 


ſmall aſſiſtance from cheir Hypocrite: Olrzer. Cromwel 
and hisRebcl Army, did ſo ſuffer him and: his Officers 
and Mechanicks to ctcep 1nto'. their Parliament © or 


Houſe of Rebels as in a ſhort time the.one-parcof” the 


| Army getting into Londox, and the other quartering or 
cncamping round about it, and intcrmedlmg with the 
Government, and procuring for: thengſelyes' and their 


Friends Memberſhips in'the Houſe of Commons | in Par- 


' Lament, asno ſmall part of them had wrought;them- 


{elves into that Houſe of Commons, and the Speaker. 


Lenthal withas much weathercock fidelity as-Rebellion,” 
fear and folly had ſuggeſted unto him, ran away to the 
Army, who triumphantly marching in a Military man- 


ner with their Cannonand Artnillery, brought him back. 


again and ſcatced him in his Traytors Ghair, which kind 
of Houſe of Commons being thus tamed, became eafi- 


ly perſwaded by a Pack of Dzmons on both fides to- 


make a formal ſurrender of that-whichthey- would call 
the Peoples Liberties which could be no mprethan what 
was forfeited by Treaſon by them which had Rebelled 
aganift their King. G47 41'S re RS 
And where then could remain;lurk.orlyc hid their fo 

longed after third Eſtateſhip, when . Cromwel had over- 


reached them with an Inſtrument of his own making; ' 
and allowed them ( eſpecially when he pulled Mr. Pry: 


that had ſo championed the buſineſs as ne ſtuft a large 
Book with arguments to evidence the Supremacy of both 


Houſes of Parliament, when a little before he had  writ- 


ten a Book of the Superiority. of the Houſe of Peers in 


Parliament, and was little co be pardoned when Mr. 


Pryn the Barriſter wrote againſt Mr. Pry a- Bencher 
PPPPPP of 
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_ of Lincotns-Inm) therein not their third Eftateſhipor any 
_ fach Republican Title at-all, bur: in heu thereof cauſed 
ſome of his: Jahiſarics amongſt whom was an Triſh Po- 
piſh Pricft:-wath his Red-coat Misket and Bandaliers to 
pultoutot thac Houſe of Commons Mr: Fryz and divers 
other of. the: Members, and impriſoned him and ſome 
other in :Room: or Alchouſe under Weftminfter-Hall for 
2+mizht and-fome ſhort time aftcr- And without any be- 
lief as is: probable of Sir:+ Edward Cokes aforeſaid new 
Modes tenendi Parliamentum made a frame or Modus of 
his'own with fix Knights of every County wherethere 
were beforc but two, andiin ſome Boroughs fewer than 
formerly, and at another time pulled out their Members 
and ſhut up the Houſe doors, 6& called our Magna Char- 
tg. when it was pleaded Magna Farte, which was not the 
Method przſcribed 1n Sir Edward. Cores modus which 
Mr:Prjz faich would be an abſolute or certain way to 
introduce levelling or a power in the Common people, 
or to aggrandizegthe power of a contrived Parliament 
7ms cootu- te govern the King, when that gentle fictitious hrodus is 
rarionofthe oormacnt toallow the King, a Salvo dom. Regi et ejus Con- 
du texends ſedi guod pſt bujuſmodi Ordinaciones of 6. 3. or 1: of the 
io his brief Commit Foftquen: ſeripta fuerint. examinare '& emen- 
Pariamens arg valeent ſt hoc facere ſriant © valeant, Ita quod hoc 
TOE |: fiat tanc & ibidem in pleno Parliamento-& deafſenſu Par- 
ligmenti; Etnor retro Parliamentum, which laſt clave 
faith Mr. Pryz quite ou Altirs, and contradicts 
what the Community : of twelve, ſix or three had or- 

dained. 

;And King. Edward the confeſlor whom the many 
foregoing and after ages: have juſtly and truly reported 
and cſtcemed to-be neither 0/:ver Cromwel. or the miſta- 
ken Sir Edward Coke with their ſeycral modi tenendi Par- 
liamenta, did not find either of them in his Recherches 
amongſt all the Laws of the Mulaumtians, Mercian, Saxon 
and Daniſh Laws: and other ancient Cuſtoms 'uſed in 
England inhis time when he was Monarch thereof, and 
Vicarius Summi Regis ordained Laws concilio Baronum 

', + xx Anglia & leges 68 Annos ſopitas excitavit excitatas repa- 
werdi Cnſſ- ravit reparatas, decoravit decoratas, confirmauis confirmatas 
" wero-vocantar Leges Edwardi Regis non quod ipſe primp eas 

adinvenifſe dicitur ſed cum pratermiſ/a fuiſſent & oblivioni 
penitus dedita a diebus avi ſai Edgari qui 17 Annis regna- 
: | vit, 


\% 
\'s 


—— 
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alk ipſe Edwardus quia Juſta erant WG honeſta a profun == 
Abyſſu extravit ( asf he had pulled 'them | out of ſome. 


Holes, Vauts or Cranyes ) eas rewcavit & nt ſuns obſervan- 
das contratidit, wherein there 1s-nothing at all chac miy 
be ſabſervient to the wildeſt kind of Interpretationof a 
modus tenendi Parliamentum which in thecaſc of fo great, 
Rational and Fundatmental:general Councel-as a (Parlia- 
ment could not. be:beleiyed to be omitted in the making 
and framing K. Edward the Confeſlors Laws;nor can they 
be conceived: or belicyed to be made at one time but at 
ſeveral times during: his Raign, :and in theſe although 
there are cxtanta. very: great commendation of the uſe- 
fulncſs of the Law of Friborghsor Tithings there is not 
awordor any thing to be underſtood'of che Mem- 
bers of the Houſe of Commons inParliament being a third 
Eſtate. {ney inthe 3=H 
For it appears in. Aro 1244-102 Parliament holden ac 
Lendon, the King conſulted with the Biſhops apart, the 
Earls and Barons apart,and the [Abbots and Priors apart, 
about thc Popes not: performing/hus promiſecancerning 


his removal of the grievances of the:Kingdom | ( where 


were none of the Common people eitheras athird Eſtate 
or otherwife ') which: was betorc! his iniprifonment -in 
the 48th year of his Raign .by:fome of -his/Rebellicus 
Barons, and-inall his: Raign-beforc xhere "is often: men- 
tion of his Biſhops, Earls and Barons, \\Magnatecs,. and 
Grand Conſeil, bug nothing, at all of Commons or a 
_ formed Houſe of Commons. until- the 49th: year of his 
Raign, and:not long before ata Parhament aſſembled to- 
tam Nobilizatem Anglie. bus 
-*. For before the 42/year of that Kings Raign Nobiles 
Analietam'wiri Fctlefraftici quam feculares, met in a Par- 
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liament at London, Ita. quod nunquam tam populoſa multi- | 


tudo ibi antea viſa fuit, where: the King informing: t 
ofhis neccffirics andrequiring anaid, ' they (-not any 
Commons but the'Lords Spiritualand Temporal ) began 
to be very querelous, and remembring:: old- grievances 
as they called chem, demanded the Juſticiary, Chancel- 
lorand Treafurer might be--choſen by | 
Councel ofthe Kingdom, which by the. Records and An- 
naliſts was never undcrftood to be any other: than the 
Lords Spiritual and Temporal in Parhament funamoned 
to give their adyice to» the King: as the greateft on of 
wiſdom 


: the Common . 
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wiſdom and Eftates in whom that and the obedience of 
the Common :people were Juſtly included, the choice of 
which great Offices of State (Sir Edward Cokes modus te- 
mend; Parliamentum having not then peeped into the 
_—_ to-help to diſturb it) the -Lords Spiritual and 
Temporal then alledged:to appertain unto them, ' (nor 
unto the Vulgar or ' Common” people?) and had been 
Juſtly andanciently duc unto them: ab antiquo Juflum & 
tonſuetum which had no longer adatethan the 'cnforced 
Charter of King 7ohn at Running Mede, and the collate- 
ral ſtrange ſecurity at the ſame time. given for the 25 
Conſervators of the Liberties of the people, to mainrain 
 itsantiquity, than ſomething leſs than 42 years before, 
which propoſitions the King denying, that Councel 'was 


third Eftatcſhip or being an Eſſential or conſtituent pare 

of the. Parliament, or to haye worum deciſivum there- 
In. T 

There was no ſuch Modus tenendi Senatum or Parlia- 

mentum then ſo tiled when the Roman: Empire began its 

Livy, Tiſc, for ſhortly after though their Stle or Title was Seng- 

tus populuſq;Romanus yet their Hiſtorians tell us that they 

had their Parritii, and Menenius Agrippa when the Rab- 

ble Vulgus or Common people had made an Infurreti- 

on or mutiny-and gone tumultuouſly into the Mount 

Aventine, knew betterhow tobring them again into 

their Wits by a pleaſant well underſtood fable or Apo- 

logue of the head Members Belly and Paunch: intheic 


read and underſtand that thoſe Common-peoples Vores 

or. Di&tates were. able to reach no further than their 

Plebiſcite, and never could arrive unto a Senatus conful- 

tum, that when Faulins Ceſar came into our Brittain be- 

fore the Incarnation of our Redeemer, and that Nation 

had planted Colonies here, they left : us no Modzs te- 

mendi Senatum, neither did Agricola ( Goyernor - here for 
 Taitzin i= the Roman Colonies who had taught our Nation the 
uſe of the Roman Gown and Civilities ) teach them the 

modus tenendi Parliamentum;or Senatum which Sir Fdward 

Coke dreamed of, or- inform them that the Common 

people were a-third Eſtate, or had aninhzrent Soyeraign- 

ty in them. | | 

Inall the Laws of Danwalo Muluntins there was no 

mention 


diffolved without any Claim of the common . peoples 


Bodics natural,and our Republican 3 Eftatemen might 
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mention of Law for-a modus tenendi Purilainventuns, 'on:ih 
thoſe of Mercia Regina Briton; of in thertlant of the 
Heptarchy of the Saxon Kings; otiof Kitts Frhelbbre whit 
raigned here in the year after Chriſt: $6870Neichive th 
che Laws of 'King Ina who' raigned'in' Berl abbur 
the'ycar 712+: Or inthe Laws of King: Murat who be 
gar his Raign' in -Am0-$7 1. and ended: if Miao "gb 
and declares that he had ordained, colle@ed- and ip 
cham” rogether, Argue: eaſdert Ihteris mutidati T4 595 2 
| bonam terte partem Majores |ſui*religioſe colavran w92rld, Ponlfite 

etiam ſibi digna videitur que fri obſerveri welius cow 
Aa videbantur, ea conſult0 ſaptentam Ppartim AT 
partino Tnnovinda videbantur cardvit,  At\quohinh tetwerl. 
tatis videatur ex ſuis iſius decretls quenijtuam ' literaridhs 
ronumentis confipnare tum etium” ſt qutidlen epudl Poftlergs 5. 1. ani 
Faftitice Juce fidens que ſe- magni fecerit quorctngue in Aﬀtis 
Ine Gentilis ſui'Offee Mercionuns Regis, Etbelfvedi nicht 
Ethelbaldi qui primum Anglicos ſacro Baptiſneate, - 57 b- <2) 
obſervata digna deprehendir, ea tollegit, tonge/fr, veldgins 
plene omiſit. | h of; I Cog BELEETE Y ) © OZL M 
--Or in any of the Books f they were extatit fall toliye 
been written by that: grear Kitig;”. #2, Brevwir uns gion 
dam colletum ex Legibus Trojanorum, Gracorum Biifthtvvio> 
rum, Saxonmnm & Danorim as "qr been before nantided. 
. Or in or bythe Laws of King! Falwardt why Rajghed 
| here in Anno g00. when its ontulbus gue republibe Wieſt 
etiam atque etiam mandavit ut.. ownlibus LIONS gupad jth "facts 
poterint aquos ſe prebeant fadices perinde ut in Tudictalt 
libro Scriptum habetur ( rio Warrame yet appeatios for = 
Modus - tenendi Parliamentum, not a third Eftate 6vet: 


ruling or voting their Soveraignh ) nec OP fm LL. Edward; 
dem, "Jo Commune 'audatter dicant & Lye I on 
. diciquibus dijudicantur codicibas flatair. 1 
_ Or mthe Laws of King Athel/lan who Raigned: here 
in the year 924. the Heptarchy being then reduced to- its 
priſtine Eſtate of Monarchy, or uv of by tis Laws jn4 
Councel holden ar Exeter, or in of' by atly the Laws'of 
King Edmond. i915 1 8 OTE 12] 

Or inor by any the faſt written - Laws ſaid to be of 
the Brittains in the Raign ofcdheir King: Howe! Dbz ti- 
led the good, or in or by' any the 'Laws of Kirig F/dred 
made in or about the year'948. of unyor by any ee Laws 
of King Edgar who Raigncd about the year $59. and 
a Es Qqqqqq - ſtiled 


A 


—— 
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Giled himſelf. favente.dei gratia.(, not of the people ) 
totins Angliee-Rex © Imperator, as he might well do when 
he was Rowedin a Suporflergr moon the River Dee in 
Wajes:by fout of lis:Tmbutary Kings. | _ 
Or by-King, Edwand-.made 1n or about the year 950, 
inthe'Sengtus: Conjultum, League or Agreement .made 
betwixt.him: arid the Menticali--Wallie Anglie ſapientum 


+ - Lot 


an Page confilits. oft 

Or in the. pact or agreement made betwixt King Ed. 
' ,gnond Ironfideand Canutes the Dane; when they were 
perſwaded-to ſpare the dirc cffett of a Bloody. Battle and 
| vn the Event unto. a ,perſonal combate-. betwixt the 
King and: his-Daniſh Competitor in. the. view of. both 
Armies, whereupon they both being ferriced. oycr into the 
near-Ille of Arey, the. ſtrong Ironſide ſo wearicd and 
almoſt yanquiſhed the Dane, as he willingly agreed to be 
content with the moity of the Kingdom. 

. Neither doth there any thing appear inor by'the Laws 
of our King Canutus who Raigned. here about the year 
I608. ex ſapientum Conſilio. | \ ” 
.. Orin or by any the Laws or Conſtitutions . of Wil- 
Hiam the Conqueror, or any of our ſucccedings Kings or 


Princes. - | 


4 * + - 


+ Andthelate newFramers of newGovernments calculac- 
ed forthe meridian of their own Profit and Ambitious, 
Factious deſigns, might have better informed themſelyes 
by-the reading thoſe nuſchievous Provifions impoſed ar 
a. Parliament at - Oxford upon King Henry the third 
and his Son Prince Edward, which being afterwards by 
the King and the contending Barons referred to the Ar- 
bitration of the King of France, a not long-before enemy 
enough of King Henry the third with an engagement 

on both fides upon Oath to abide by his award, thoſe 
Provifions were upon a full hearing before that King 
and his Great Councel the Parliament at Paris in the 
preſence ofall the contending parties adjudged to be 
null and yoid as derogatory to Kingly government, as 
hath been here before exprefſed, that although in thoſe 
Proviſions there was another ſolemn Jury Impannelled 
1n every County to Enquire and Certify all and every the 
{ſuppoſed Breaches of Liberties and their Verdict under 
their Hands and Seals were returned into the Court of 

_ Chancery, there 1s nothing to be found of the contents or 

| | complaints 


Po — Gl _ 


 - Governinent of the Kingdom of England. | 


complaints expected, - and thatglicre beingby thoſe.Pro- | 


viſions to be 3 Parliaments 1n eyery year,one at Michael- 
mas, Or 2 at Candlemas, anda third at the firſt of Zune, 
and 12 to repreſent the Common people were to be; E-: 
lected by theBarons,and they that were choſen were none 
other than Bilbops and Barons and the hautes homes, fo 
ſmall was then che cruſt in the. Vulgus or Common 
people, and ſo nothing art all either in behalfor confide- 
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ration of modus tenendi Parliamentum or a.third Eftate 


or Soycraignty in the people, or can any rationally, be- 
leive thar the Clerks in the Houſe of Peers ( which is the 
higheſt Court of Record under. their Soveraign, and the 
houſe of Commons none, but often ſupplicating the o- 
ther to Record and Inrol their Special matters and Pro- 
ceſtations, and inthe Parliament -of 11 R. 2.. 'whenthe 
five great Lords appealed five other as big as. they.: of 
High Treaſon, and throwing down their Gauntlets with 
Armies ready-to attend their purpoſes, - and the Biſhops 
had made their prorcſtation and forſook their places,,) 
might not by a facile inadyertency haye ſuffer'd ftp kad: 
Eſtaces to have crept under their Pens, and be a means 
_ of procreating ſoine of the like unfortunate. Errors; . yet 

were they now amongſt the living and examined, they 
would ſwear they intended none other | than the MFr7 
Spiritual and Temporal, but ſubordinate. tothe King, 
eſpecially when the whole tenor and current of our mul- 
titudes of Acts of Parliament, except thoſe few of Richard 
the 3. that murdered his Nephew the young King to.get 
into his Throne by flattering the people, and: calling 
them E/tates, ſeem to have no 'acquaintance with. that 
ſince miſuſed word or expreflion, as ſome have done by 
ſaying when he came once to fit in Chancery the King 
can do no wrong. | oat EI —_—. 

And it might be more marvellous than the ſeyen 

onders of England that ſo great an Elevation and be- 
lick ſhould be in that miſtaken part of Parliament, ( when 


I, 


Ro. Parl. 11 
R. 2. 


in the ſtorm and tide of a Faction'and Sedition. driving 


on a horrid Rebellion in order to'the Murder of ther 
King they had in their more than Phariſaical Faſtings and 
Prayers with Proteſtations to make him a glorious King 
put lym into inſufferable Fetters as 1t were of Iron) as to 
impoſe upon him in the 16th year of his Raign to pur 
the power of ſummoning the Parliament once in Foy 
| three 


” 
— 


Hiſtorical 
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of the Kingdom ( who 


thees years, if he ſhould omit it, to the Lord Chancellor 
ot: Keeper of the Great Seat under ſevere penalties upon 
cheir Oaths at a certain preefixation of time; -afnd upon 


' hb failing to-any twelve'or more-of the Houſe” of Peers, 


erate 4 houſe right chooſe their own Speaker, and 
Adrifinitcr the Oaths of Allegiance and Supremacy to 


_ their' Members, and that therein ſhoald be omirted che 


ide of Eſtates or ſome other Charatter of Granderza, if 


- Khadat all becn juſtly due unto them. = | 


"When in December 1621 the Honſe'of Commabns in 
Patliamentby a Remonſtrance made unto''King Zames 
(not being able to ſhew- any good Law orReal6n to the 
contrary ) did declare thatthey did not aſſume & thera. 
ſelves any power to determine of Religion'6r- War, nor 
did intend to intrtide or encroach upon'theSacredBounds 
of his Royal Majeſty, to whom only they acknowledged 
it did belong to-refolveof Peace and'War,/and' the Mar- 
iaze of the moſt Noble Prince his Son. Bitias his Loyal 
nd tumble Subjects repreſenting the whole* Commons 
had a large intereſt in the happy 


eo 


and proſperons Eſtate of his Majeſty the: Church and 


Commonwealth did refolye our of their care and fear 
truly and plainly to demonſtrate thoſe things unto his 
Majcfty, which they were not affurcd, could otherwiſe 
cone fo fully and clearly 'unto his knowkdge without 
expectation of any other anſwer of his Majeſty con- 
cerning thoſe higher points, than what at his good 

oleafare, and in his own time ſhould be held fit. 


pk And in that great Ambition and Infſatiable' thirſt of 


 Tiberties and Privitedges improperly tumbled and 


Crick. 


\ + 


toficd one upon another, whereby the Subjefts of Frg- 
Hand haye for ſo many Ages and Centuries paſt rurmoited 
and troubled their Kings and Princes with Seditions and 
Reballions, and Ruined themſelves and their Families, a 
more than ordinary care and heed ought to be taken, 


- asvery. neceflary requiſites thereunto, tam per arquirentem 


quan concedentem, faith the very learned ReynoldusCurick. 

\ 1. Reynoldus Curick, ne contra Fus divinum poſitioum 
& morale in ejuſque abokitionem quicquam indulgeat wel 
largiatar. | ET” 

2. Necontra Jura naturalia & Gentium.. Mt 545 
2. Ne per conceſſronem Privilegiorum leges fundamemt ales 
infringat Inprimis Juratas quia enim leges fundamentales 


fint 
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ſint quaſe Anmdg & nervi reipublice, & neceſſe eft iis ſub- 
latis Rempublicam. corruere. | EY 

4+ Ne per privilegium quicquam in prejudicium Reipub- 
lice alienetur which our Laws have heretofore-taken an 
eſpecial care to prevent in the not granting by our 


Kings and Princes any Fair or Market without an En- 


quiry firſt had certified by a Writ of ad quod' dampnun: 
inthe Negative. | St 

s. Ne Privilegium vergat contra utilitatem publi- 
cam. bY . | 

6. Ne Privilegium-in prejudicium damnum vel Injuri- 
am tertii vergat. = | 

7. Ne Proilegium nimiam inequalitatem inter Subditos 
Importat aut exemptionem aut Immunitatem a muneribzs 
Ordinariis peculiarem, which in our Laws are to be grant- 


ed to men aboye 70,ycars of Age not tobe impannelled 


8. Ne. ſuper lite pendente nec contra rem Fudicatum Pri- 
videgium ullum detur, taliter enim Privilegium datum.ul- 
lum eft. | | | 


9. Ne per Privilegium Monopolium conflituetur quippe 


Legibus aliis antiquis & novis damnatum ac ſua' natura 
omnibas merito exoſum. | | 
10. Neper Privilegium Sontes a Penis promeritis exi- 
mantur. ' b- 
it. Ut Privilegia ſint rara potius quam nimia que per- 
inde ac multa leges vitande ſunt. PT. 

Ex Privilegiorum nimietate omnes illi Privilegiorum 
abuſus reſultant UW realia dum per familias '& ſucceſſiones 
traduntur paulatim eo tendunt ut Principem non agnoſcant 
nullaque in re obtemperent perſonalia minus quidem diuturne 
ſunt ſed multitudine wileſcunt. Et in quos nimia congerun- 
tur fere pracipitant maleque ſua opprimunt renumerativa 
ſunt ' quamvis minus ſunt invidioſa ingratos tamen & ſu- 
perbos efficiunt Conventionalia wenditioni propria ſunt, nec 
in beneficio ponunt etiam que parvo ſunt precio compararunt 
uti  ſcribit - Adam Contzen. lib. 5. polit...ca. 184.4 56. 
nulla magis re quam privilegiis contra dominos ſervi, contra 


patronos invaleſcunt Clientes, nec dicere timuit omnium que 


a ducentis Annis qua principatus Germanie Civitateſque 
concuſſerant. ſeditionum originem a privilegiis multis mag- 
niſque manaſſe ; hinc Fredericus Mindanus t, .2.. de mand. 
ca. 13. 7. 8. exclamat utinam divi . mortalium, Opt- 
K rrrep | Max. 
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Max, Imperatoris neſtri non nimium privilegiorum indulfiſſent vel 
concesſy iſſent, hac enim cvia tota Italia, polonia,” & alie potentisfimee 
provincie Imperii Romani frenam excu uſſerunt ut age: onne incom-. 
modum evitetur adfit modus qui ft abſur. | 
Pertitur liberalitas mn WE tacitus lib. 2, Hr iftorium.. 
Requiritur etiam ex parte acquirentss, 
1. Ne per fraudem aut mendacum privilegium impoteſt. 
. Ne per vim aut metum. | 
, Ut wirtute potius meritiſque quam nuda pecunia privilegia acs 


quirantur. 
4: Ut quamvis ad privilegium alicujus acquiſitionem regulariter 


citatio non requiratur, ft tamen privilegium illud Vergat in prajudi: is 


wn tertit ſonule privilegium quocumque modo canal is de cufus prju- 


dicio agitur adcibetur. 


s. Ut privilegium adverſus aliquem obtentum legitime eidem et 
Jadici ordinario iſtins loco inſmuetur, | 
6. Ut in ſcripto vel inſtrumento privilegium obtineatur. 
' 7. Ne impetrentur privilegia obſcura. 
8. Ne pecantur privilegia ludicra inepta et gnomini, a aut am 
antea Jure communi conceſſa. 
o. Ut privilegia ampetrata bene quoque ſunt clauſulata: 
10. Neprivilegia que petuntur fit de Lenere probibitorum nec 
ambitioſa. 
And as tothe'end of Priviledges they ought to be, 
1. Bonum publicum. 
- Decus &- gloria principt. 
a4 Strifti Juris Temperamentum. S 
4+ Meritorum aque Recompenſatio & ad bene agendum invitatio. 
F- Dignitatum, Ordinum et Munerum publicorum conſervatio. 
6. Perſonarumet rerum ſecundum onnes cirexonſtantias Juſtus 
reſ! beflus. 
x to the effe&t of Priviledges. 
Qu6d idem operentur atque Lex et Jus Commune. 
2. Lo operatur quod conſuetudo vel Statutum. 
3. Potentius eft Jure Communi. 
4. Fortius operatur quam paRtum. 
5. Immunitatem a muneribus perſonalibus et Civilibus 
prefiant, as in our Laws the Kings protections of his 


Servants do operate. 
All which Requiſites in the pretended obtainers will 


not be warranted by the inviration of the Rebel Bre- 


thren of Scotland, or by their Treaty with the Bleſſed 


Martyr at Ripper when he was ſo necefli tated, or by 
the 
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the long laſting Rebellion of the Engliſh Parliament join- 
ing with them and obtaining their help, or by the many 
underminings of Monarchy, and pretending falſe Prz- 
wiledges, or the murder of him afterwards, when he 
was at his Arraignment told by thac impudent Rebel 


Bradſhaw ( not then tiling them a third Eflate ) bidding 


his Severaign hold Is Peace, for that the Vore of the 
Houſe of Commons was the Reaſon of the Kingdom. 
When it oughtevery where to be acknowledged by the 


Rules of Reaſon and Truth thar: Privilegia are lo called 


a Privando Leges, and it ſhould alwaies be. believed thar 


Du Freſne 


peccand{i potentia non eſt libertas, neque pars libertatis eft #/or 


indubitata dorina. Et que omnium pene graviorum Au- 
thorum ſuffragio nititur hanc habet Expreſſe D. Bonaventure 
in 2 diſftin8. q. 3. Nec habet tantum ſed probat plurimis ra- 
tionibus hanc tradit D. Auguftinus lib. de  Arbitr. cap. 1. 
wbi docet peccandi potentiam non modo non efſe libertatem 
nec partem libertatis ſed eſſe defelumejus, Ft dixit D. Tho. 


Gibieuf de 
libertate des 
& Creatur. 


qui. 1. P.62. Queſt. dixit Angelos quia peccare non poſſunt 


liberiores efſe nobis qui pecca'e poſſunt. 


And (Cicero defineth Lberty to be paſt  vivendi -ut 


welint at non vivit ut velit, qui juxta ſenſus' carnis ſue & 
Cupiditatis, ſed is ſolummodo qui wivit juxta rationem ; 
Plutarchus i Epifletus eandem Libertatis definitionem 
Nobis dederunt, not that liberum eſſe debet dici cui nec ims- 
pedimentum preberi poſſit volenti, nec vis x 6th volenti,but 
if none of the fancied vaſt liberties which the too many 
of our State or Government Menders would entitle their 
own evil deſigns, and entail upon all that ſhall be ſo 
fooliſhly wicked as to be deluded by them; and the coſt- 
ly ſearches of Mr. William Pettit amounting by his own 
Report unto more than five hundred mas; in all chac 
could be found in any the Books and Manuſcripts pub- 
lick or private of England, cannot reach or come ſoncar 
as unto a probability that there ever were in the Brittiſh, 
Roman, Saxon, Daniſh or Norman Raigns of our Kings 
and Princes, and their many Royal Succeffors 'eyer ſince 
or long before thar, ſince the. Creation of the World ci- 
ther in Parliament, or without any mention of a third 
Eftate inherent in che people, and they muſt be contene 
to goa begging for a belicf in ſome lately diſcovered 
I/land, where they may dream any ſuch ſtuff may be 


{ound either as their modus tenendi Parliamentum or a 
third 


, 
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third Eftate, as Subjects at the ſame-time governing their 
Kings and Princes, whea by ther Oaths of Allegiance = 
and Supremacy, they are bound alwaies to be obedient 


.unto them as ( next under God) their SupremeHead and 


Governor. 

And may curſe their fate that eyery thing their ſcru- 
tinies can aſliſt them wich, ſhould not with wreſting, 
wringing and falſe and ſenſeleſs Interpretations appear 
at all to be for their purpoſes, but every thing clearly a- 
gainſt them, and forrowtully repent that they or their 
Predecefſors had fo unhappily buſicd themfclyes in de- 


ſtroying ſo many Props of the Monarchick Govern- 


ment, as the Court of Star Chamber wherein did ſome- 
times fit as Judges, the Lord Chancellor, Lord Treaſu- 
rer, and the Chicf Judges of both the Benches and the 


Barons of the Exchequer the Archbiſhop of Canterbury, and 


diyers of the Kings Privy Council, who as Judges in ſeve- 
yeral Courts did fit there upon ſpecial occaſions, and the 
procuring the King to take away tlie High Commiſſion 
Court in their miſcarried deſigns of Levelling the Hierar- 
chy and order of Biſhops ; The want of which two very 
neceſlary and uſeful Courts hath ſuffred rhe Nation to be 
oyerflown with all manner of wickedneſs and Impicty. 
_ And inthat their over-haſty carrcer of breaking our 
Engliſh Monarchy like a Glaſs into many ſmall or lzwe 
peices needed not to have been fo haſty but have pauſed 
a little while & have confidered,chat as unto the circum- 
ſtances of Time, Place, Number of Perſons, Uſages and 
Cuſtoms.ina variety of contingencies, being the only an- 
Cent, pe: and cfhcient cauſe of ſummoning Parlia- 
ments, adjorning or diſſolving them,there could not be a 
probability of a modus tenendi Parliamentum cither in 
King Edward the Confeſſors Raign, or before or after, for 
that our Parliament Rol's and Records do una woce plainly 
declare againſt it,and ſhew that many times Parliaments 
have been holden in the abſence of our Kings by the. 
Prince his Eldeft Son,or by ſome other of their Sors as'L7- 
eutenants or Guardians of their Kingdom, or by the Queen 
Mother affiſted by the KingsZuftitary or otherCommitſio- 
ners, during the Impriſonment of King Richard the firſt, 
or by the Queen Conſort of King Fohn1n his abſence,or by 
King. Henry the 4th in his uſurpation upon King Richard 
the ſecond, when he unjuſtly made uſe of a ks a 
- Un- 


— — — 


Government of the Kingdom of England. 


ITED 


711 


ſummoned by him; And there could not be a third Z 
flate 1n the Raign of King Charles the ſecond when he 
had as aforcfaidſo unfortunately been 1ll adviſed to ex- 
change the Nerves, Sinews, Strength and Honour of his 


Crown and Government for a miſtaken Recompence of 


an Exciſe upon Ale. Beer, and Syder, and then there were 
but two Eftates, viz, The Lords Spiritual and Temporal 
ſubordinate unto their Soveraign, and it would be a diffi- 
culty inſuperable to find any Truth, Reaſon, Evidence, 
Probability or Poſſibility that there is or ought to be a 
Soveraignty inherent in the people, or if ſuch Improba- 
bilities were or could be, what Method or contenting 
' Equal diſtribution could be made thereof, amongſt 
Learned and Unlearned, Ambitious,Rich, and Poor,Rude, 


— 


Ignorant, or better tempered vicious or virtuous Women 


and Children or Fooles, Madmen in their intervals or 
without, when ſome have nor improbably calculated the 
number of the Kings Subjects in Eng/andonly to be not 
much under five Millions, beſides theſe vaſt numbers in 
Scotland and Ireland; And whoupon any or many dif- 
cords like to happen ſhould be the pacifying Reconciler, 
Faſticiary or Umpire betwixt them,and what Charters, A- 
grcements or Surrenders ſhould be contrived or put in 
writing betwixt them, concerning the Right uſe or di- 
ftribution of that never to be proved inherent Soveraion- 
ty in the people taking as Subjefts the Oaths of Allegi- 
ance and Supremacy, or that ever it was attempted be- 
fore our Engliſh Rebellions either in Zngland,Scorland or 
Ireland, or can they giveus any reaſon or detnonftration 
chat it was ever allowed of, or that any pact or Agree- 
ment was made to confirm 1t. 

' Neither is there any Modus tenendiParliamentum,or ary 
fuch thing or matter as 2 three goyermng Ffate in the 
folemn Recognition made 1n a Parliament at Clarenden 
inthe Raignof King Henry the ſecond of the 4nite Con- 
fuetudines or Laws ufed in the time or Raign of his Grand- 
Father King Henry the firft, which the Archbtſhops and 


Biſhops verbo veritatis ſine dolo, & malo Ing nio pronnſed 


Dr. Brady's 
Hiſtory of 
England & 
Luadilogus 


faithfully ro obey, and the Earls and Barons like- 


wie. x | 014 40% 2695 

And will be a Prrviledge never taught to the Atheni- 
ans ( ſometimes the wiſer part of Greece by -therw great 
Legifhator Se/on, who atter he had made” theny ſome 
| | SEEM Laws 
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Laws feigned a Voyage orJourney to Salama; and caur 
{ed them to ſwear to obſerve them until his Return and 
abſented himfelfche longer becauſe he would not have 
them break them, as Piſiſtratus the Tyrant did afterwards 
to his own advantage perſwade them to do; the Spartans 
under their great. Legiſlator Lycurgus and the many other 
little Commonwealths of Achazia firſt tooled by Philip 
of Macedon, afterwards by Alexander the Great his Son, 


who conquered all that part of the Wald, but Diogenes 


the Philoſopher in his 7ub, now all into Thvery ghetto- 
man Empire, had long before better buſineſs tb trouble 
their Heads with than the fond Imagination of a Sovye- 
raignty inherent in themſelves, although one of their 
moſt tacred Laws in their Ten Tables was, 53/us popul; 
fit-Suprema Lix ne quid detrimenti res publica capiat, Nei. 
ther did the Romans thoſe ( ordatiſ/imi Mortales, ( as the 
learned Pettus Cuneus hath filed them } and moſt 
watchful of their Priviledges, the wary long laſting Re- 
publick of Venice or the later Confederates of the United 


Provinces ever trouble themſelves or any other with 


ſuch reaſonleſs incredible Whumties, it being impoſſible 
that Subject and Soveraignty ſhould conftare wel conſe- 
ſtere in uno eodenque Subjefto, neither when Jeroboam drew 
away. the Ten Tribes of 1ſrae/ from the Obedience of 
Rehoboam, and made as the Holy Scripture ſaith all 1ſ-ae! 
tofſin, was there any ſuch opimon amongſt their Caba- 
liftical Doctrine? | 

: TheRepublicks of Yerice & Holland could not be capa- 
ble of Leagues and Treaties with Monarch andForreign 


- Princes as unto War and commerce, nor the little Com- 


mon-wealths of Genoa and Geneva,or thoſe many Imperi- 
al free Cities or Towns 1n or near Germany, or the Ex 
leflors of the, Empire or the Hanſe 7 owns, ſhould they give 


Entertainment unto ſuch Fancies and Fopperies as a So- 


veraignty in'the people, neither would the Cantons of 
of - Helvetia or Switzerland think themfſelyes well 
ran to be obliged to ſuch a Parcel of unpracticable 

folly. | 
And if thoſe Egregious Cavillators can find no way of 
retreat for thoſe their notorious follics but to fly for Suc- 
cour unto preſcription, that will ( if they could as they 
will never be able to proye it { yeild themas little com- 
fort for a-Rebellious clefting of ſome few Members into 
| FE the 
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the Houſe of Commons firſt formed as unto a ſmall 
number of them during the Impriſonment of King Henry 
the third by Montforts Army of. Rebels . that would nor 
mount untoa Preſcription quia mala fide,and if it could 
have come upto any thing like aPreſcription,there would 
be no reaſon or need for an Ele&ion of Members to be 
1a the Houſe of Commons inParlament by the Sheriffs 
by the Mandate or Warrant ofthe Kings Writs,or how 
could a party drawn out of ſuch a pretended inherent 
Soveraignty inthe people, rationally ſubſiſt when thoſe - 
their untruly ſuppoſedRights orPriviledges cannot upon 
the moſt exact enquiry be found or diſcerned amongſt all 
the Records, Charters and Patents of our Kings and 
Princes, or thoſe of any of our Nezghbour Nations 
of Chriſtendom, or of any other Nation, White, Black, 
or Tawney, but do plainly contradi&t it and de- 
clare the quite contrary, and will manifeſt it,to be the 
greateſt Cheat and Villany that ever was put upon the 
Sons and Daughters of mankind either as unto a pre- 
tended inherent Soveraignty or a third Eftate, or the 
figment of a Modus tenendi Parliamentum. 

Or how could any of our Kings Rightly and Juſtly 
ſtile chem a third Eftate when they could not chooſe a 
Speaker without their Licenſe, nor-leavy their Wa- 
ges without his Writs directed to the Sheriffs for that > 
purpoſe, nor puniſh any that had arreſted any of them 
or their menial Servants whilſt they attended the King 
in their Service for him and their own good, and ar all 
conferences either in their own Houſe or1n the Houſe of 
Peers were to ſtand uncovered when the Lords fate cot 
vered, could not grant Tax or Aid without: the conſent 
of the Lords Spiritual and Temporal.,and in:King Edward 
1. His Raignand ſome of gur; after. Kings have refuſed 
to intermeddle or give adyige-/ih matters.of Peac&and 
War, but deſired that the Councel of, the Lords as:the 
molt able might be taken. therein. - Imthe-34; and 35: 
H. 8. the Kmghts and Burgefles of:Chefter: had no nile 
of Eſtates, but the ſame King, in;the A& of Parliament 
declaring in what Order and.--Manner the/Lords ſhould 
fit in che Houſe of Peers in ,,Pathameny \made"nt>aþ: 
pointment.for or concerning:apy. of theHloulſe of Eom- 
mons, as if they had beenno Edential pare of Parhamant 
& that in the great caſe of Mr:GeorgeFerrarsiaMembcriof 


the 
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the Houſe of Commons as wel as a Servant of thac Kings 
upon a complaint that he had bcen impriſoned, and 
the Kings ——_ at Arms attending their Speaker, was 
beaten and abuſed the Houſe of Commons in Parliament 
complained to the Houſe of Lords who remitted it to 
them again, and no remedy or puniſhment could be had 
until it came to the King himſelf, who without any men- 
tion or Title given unto them of a third Eftateſhip was 
pleaſed to grant it. And in QueenMariesRaign 39.of their 
Members were Indi&tcd by her for not attending the Par. 
liament, yet none either claimed a third F/azeſhip or to 
be tryed by their Peers. Queen Elizaberh impriſoned 
ſome, and at ſeveral times charged them and their Spea- 
ker not to intermeddle with matters of Church or Stare, 
bur all the Maſters of any Underſtanding, Reaſon or 
Common ſenſe ought to underſtand them to be no other 
than Petitioners and her Leige-men. | 
And it is well known that King Zames in his Inſtruc- 
tions to: his Son Prince Henry, and his learned anſwer to 
Cardinal Peronius does aflert the us Regium to be the 
Right of Kings from God immediately, without any no- 
rice taken ofa third Eſtate. _ 

_ - -But if thoſe Kingly, Government or Monarchy Re- 
formers would but give their contemplations and de- 
figns ſome little Reſpite, they might cafily perceive the 
frailty ofthe Materials out of which they mould would 
the: Members of the Houſe of Commons into a third 
Eſtate, and nught find Evidence, Records, Reaſon and 
Law enough if they have not forſworn them to deſiſt 

from ſuch an impoſſibility. 

--» Andit might better become their own buſying them- 
felves in the government ofthe Kingdom, wherein they 
have no:manner of skill or knowledge ( to conſult the 

confequences and the Events, and having no knowledge 

of the cauſes, Mediume, contengencics or treacheries too 

much- or too - often attendant in Princes affairs not {el- 

dom alſo muſcarrying for the Sins of the people, or of 

forme 7onas in the Ship deſerving a puniſhment,) oughr 

moreſcriouly-ts weigh and confider how little the peo- 

ple of:Ergland will think themfelves hereafter beholding 

or:obliged 'unto them, when in a popular and aboun- 

dance of Ignorance accompanied with fin and: wicked- 
neſs they adyifed King Charles the Second to diflolye 
Ti. el by 
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by Act of Parliament theſe Nerves and Sinews of the 
Crown, which the Judges of England in the Raignsof = 
King Fames the firft and King Charles the firſt upon ſe- 
veral conſults have declared to beſo inſeparable to the 
Crown of England as the moſt potent and binding Act 
of Parliament that could be made will never be ableto 
diſunite them; when they haye thereby againſt cheir 
wills converted thoſe Tenures of Honour and ſafety to 
their 77g, and Protection, peace and plenty to his peo- 
; ple, and the Releits and Herriots due and payable to the 
King, into:a Chimney-Money granted afterwards by 
another Act of Parliament, and what a profitable bar- 
gain they have made by forteiture of all the Lands which 
they held by and under their Fexdal Laws converted into 
Socage, when by a Law made by King Athe/fan ever i. irjupiai 
plow Land in Socage was to find inSeryice upon occa- 
fion of War binos ornatos atque inſtruftos Equites, when by 
converting all the Tenures ix Capite ( that of the Peers 
and Grand Serjeants excepted) into Socage they have 
given the King a greater Revenne than they intended far 
' exceeding the Revenue of the tenures in Capite, ( the: ho- 
nour of the King and' ſafety of /himſelf and the people 
excepted. 8 | © TR $4 
. And that in thoſe carly times none were imployed in 
Commiſſions or Places of truſt by our Kings and their 
Laws but Knights holding by Tenure in Capite mnnmedi- 
ately,or mediarely that King Henrythe 2d in ſome of his 
Laws declared none to be /iberi Homines but. thoſe that 
were Military,and that if the Socage men or Tenants 'of 
all the Poſſeſſors of Lands, and Tenements now in Erg- 
land and Ireland muſt be in no better a capacity than as 
Villani,Servi, Bordarii, Cotarii, and Tenants at will ander 
domincering Landlords and be ſhut our of the bleflings 
of our Magna Carta and Carta de Foreſta, and lefr asthe 
people were inthe Raign of Wiliamthe Conqueror, William v.. z...y, 
Rufus and Henry the firſt tothedire pumfhments ( cat £1924 
ſes of Treaſon and Felony only :excepted ) of plucking 
- our of Eycs and cuttingoff che: Genitals Legs or Nofes 
of the Offenders. Fa ' WO 
And it might be a meet quieſtion among the He- 
ralds upon what foundation more than '1000 Knights Sunn 
| Baronets do now ſtand ſccing that: lre/and 15turnd moan” 
| Socage Tenure; + when':the tirſt "original *of them was 
Tretee ro 
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to find in Capite ſo many men at Arms in the Kings Ser- 
VICE. . 

And having with the Prophet Zeremy called, cried out 
and adviſed many of my friends flare ſuper vias antiqudas 
&:inquirere veritaten, | lament and bewail that the Mo- 
narchy of England that for more than 1600 years laſt 

paſt hath been ſo grear & glorious amongſt her Neigh- 
bour Nations, and hath in-this our lat Century of years 
been ſo unhappy cver ſince the beginning of the Raign 
of King Fohn, when Hubert Archbiſhop of Canterbury 
had in his Oration at the Coronation of that infortu- 
nate King declared to the Nobility and people there af- 
Me. 22, ſerabled that he was created King by the Election of the 
people and bcinz reprehended and blamed for it by ſome: 
of. : 2 Nobility, was at that Inſtant or before that AC 
ſembly forced to excuſe that inadyiſed Speech as well 
as he could by ſaying he had ſo done it as knowing his 
 ferce, nature it might induce him to govern the more 
\ orderly, although he might have known that the King- 
Þr.8:4; dom of England was hereditary and that King Richard 
zz, the firſt had by his laſt Will and Teſtament deviſed it unto 
47- -. him with all other his Dominions, and cauſed the Nobility 
there preſent to ſwear fealty unto him. Tg 
Which poyſon ſo thrown: into our Body Politick, and 
by degrees creeping into'it may well be. believed to have 
fo fixed the: yenom thereof as it hath from age to age 
been the original Cauſe andfomenter of the very many 
miſchiefs and diſcords ( ſome Intcryals of quict interven- 
ing ) that have until the late long Parliament Rebellion 
and the Murder of King Charles the firſt and ever ſince 
unto this very day by thoſe unhappy difcords hapned in 
our Parſiaments General Conſiliums Colloguiums ' or con- 
ferences betwixt our Kings and Princes,and a ſeleft num- 
ber of his Subjects for mutual Aids in a general and reci: 
procal concernment the beſt and moſt happy conſtitu- 
tion that cycr was or could be practiſed in any King- 
dom if it could have eſcaped that Series malorum Conca- 
tenation of diſcords that have of late been too often their 
Conconutants either by ſome averſions to Loyalty, or 
by the Grand miſtakes 11n the practiſe thereof, and by the 
Common people making the Parliaments of later times 
to be as their King, ' and he that is and ſhould betheir 
* King little mers than an extraordinary fellaw. Subject. 
A 
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A Right. obſervation and accompt* whereof may 

from one unto the other lead us. to the late 
| bleſſed Martyrs fatal Murther, and that Peſtiferous Doc. 
trine that did over much intice the Vulgus and ignorant 
part of the people, that there isand ought to bean Inhx- 
rent Right of Soveraignty i the people, it being notun- 
_ uſeful for after ages to know and underſtand the ſame 
with the beginnings and progreſs thereof, which fot 
ought appears had its firſt original from Thomas Becker. - 
Archbiſhop of Canterbury, who had in the troubleſome 
Raign of King Henry the ſecond, and at the time of the 
making the Afſiſe and Conſtitutions at Clarendon, fuch a 
peeviſh ambition and unwarrantable loftineſs of Spirit as 
after the King had inthe preſence of the ſaid Archbiſhop 
and all the Biſhops, Earls; and Barons of England receiv- 
ed their Recognitions and promiſes to perform and obey 
them, they were ſent unto the Pope to have his approba- 
tion, who returned them to ſome with an hoc Jdamnavit 
& toleravit as unto others. - = | 

- And Stephen Langton Archbiſhop of Canterbary pro- 
moted by the Pope againſt the will-of King Zohr, difco- 
'vering as a. fingular rarity the Charter of the liberties - 
- granted by King Zenry the firſt,did fo pleaſe ſome diſcon- 

tented Barons as they ſwore upon the Altar they would 
liveand dycin the obtaining thoſe beneficial Laws and 
Liberties, begora Spirit of unquietneſs in them, which 
could not be allayed until the ſaid Avire conſuerudines 
recognized and all ratified by King Herry the ſecond his 
his Grandſon by the conſtitions Cat-Zarendor, which be- 
gctting ſome little quiet broke out again ina worſe 
manner upon his Son King oh in the conſtraint and 
unkingly torce put: upon hingat Running Mede, where 
thoſe tumultuous Barons whit a great Army 1a barrel 
Array the better to attain their ſaid Charter of liberties 
had promiſed to pay debts bur never intended it. + 
- And werefo faithleſs and unwilkng to be Is Subjects 
as what they by forceextorted from that oppreſled Prince 
' could never truly and properly merit the name or title 
of a Charter, although he himfelf had been conſtrained 
fo to call it, and the: King of France in his Exception to 
his award made as aforeſaid many years after had ſo ſti. 
led it, yet thoſe undutiful doings of theirs: were diſhked 
by divers of the Biſhops: that--had been the. Popes and - 
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thoſe Rebellious Barons Favourites who it ſeems did*ſo 
lictle intend whar they ought to doand undertook as 
ſome of the Biſhops could not deny to certify as follow- 
eth. | 
Omnibus Epiſc. fidelibus Stephanus De igra. Cant. Archiep. 
Prinias, & Sanfte Romane Eccleſie Card. Henr. Dublin. 
Archieq. Will. London, Petrus Winton, Foſcelin. Bathon. & 
Glafton. Hugo LincoinWalter. Wigorn. Will. Coventr. Richar- 
dus Ciceflr: &* Magiſter pond Domini pape Sub-diaconus GW 
familiaris, Salutem, Noverit Univerſitas weſtra quod quando 
fafla fuit pax inter donum Regem Johannem & Barones An- 
gliz de diſcordia inter eas orta, lidem Barones nobis pre- 
ſemibus & audientibus promiſerunt dom. Regi quod quam 
runque ſecuritatem haberi wellet ab iis pace illa obſervands 
ipfi ei habere facerent preter Caſtella & objides { they hay- 
ing forced him to grant them Caſtles as Pledges { Poftea 
vero quando dom. Rex petit ab iis ut talem cartem ei face- 
rent omnibus, Wc. Sciatis nos aſtritts eſſe per ſacramentum 
& homagium dom. noſtro Fohanni Regi Angle de fide ej 
ſervanda de vita &* Membris & terreno honore ſuo contra 
omnes homines qui vivere ſefſiut & mori, Et ad Jura ſua 
G& beredum ſuorum ad regnum ſuum cuſtodiend, & defendend. 
ipft ei facere nollent, Et in hujus rei teſtimonium id ipſum 
Although he had been fo carctul and willing to per- 
form the agreement made with them on his part as he 
dire&tced his Writs unto his Subjects in every County in 
the words following, viz. Rex, Wc. wic. Foreſtar. viridar. 
Cruftodibus Ripariorum © omnibus Ballivis ſuis ineodem Com. 
ſaltem, Sciatis pacem firniam eſſe reformatam per dei gratiam 
inter nos Barones @ liberos homines regni noſtri ſicut audire 
poteritis, Et inde per C artam noſlram quam inde fiert feceri- 
ins, quam etiam legi publice preceperimus per totam Balli- 
wam veſtram & firmiter tenendti volentes, & diſftrifle prect- 
pientes quod! tu vic.omnes de Balliva tua ſecundum formam 
Carte pradite furare facias 25 Baronibus de quibus mentio 
fit in Carta praditia ad mandatum eorundem vel majoris par- 
tis eorum ipfis vel ad quos ad hoc attornaverint per Literas 
ſuas patentes, Et ad diem & locum quos ad hoc faciendum 


providerint pradicti Barons vel Attornati abeis ad hoc wo- 


lummus etlam:S precipimus quod 12 Milites de Com.tuo qui 
eligentur deitpjo Com. veſtri primo Com. qui tenebatur poſt 


 ſaſceptione literarum iftarum inpartibus tuis de inquirendis 


pravas 
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pravas conſuetudines tam de vic. quam de eorum Miniftris. 
Foreſtis, Foreftariss, Warrennis, viridariis & eorum C uſto- 
dibus Q eis delendis ficut in ipſa Carta continetur, _ 20s igi- 
tur omnes ficut nos © honorem noftrum diligitis Pacem 
regni noftri omnia in Carta contenta inviolabiliter obſervatis 
& ab omnibus obſervi faciatis, ne pro defefu veſtrum aut 
per exceſſum noftrum pacem regnt noſtri, quod dominus aver 
tat, iterum turbari contingat, Et tu vic. pacem noſtram per 
rotam ballivam tuam proclamari facias & firmiter tener; 
pracipias. Et in hujus &c. Vobis mittimus Teſte me ipſo apud 
\ Runnimed. 190 die lunii Anno regni noftro 17. 
|. Anda Charter thus gained and forced by Rebels nor 
deſigned and defired by the King for ought appears and 
infringed only notwithltanding by the Rebels them- 
ſelxes came after to be ſo little valued or eſteemed to be 
valid or worthy of a confirmation, by any Parliament or 
approbation of any ot ourKings or Princes in their very 
many Parliaments ever ſince, as that of Magna Charts 
made in the 9th year of the Raign of King Henry the 3 
granting thoſe many Libertics of the people of England, 
hath been 32 times confirmed, and that of his Father 
King John being aſter in thaggrand and dire Anathema- 
ti011n the later end of the Raign of King Henry the third 
enforced upon him was only read before 'them unco 
him, and was 1n that our late Rebellious Parliament by 
the Agitators in Amis 3 G& 4 Caroli not fo much as ta. 
ken notice of, bur altogether ecclipſed and ſilenced as a 


Charter not deſerying a recommendation to poſterity. . 


| King Richard the ſecond, (Henry the fourth having 
ſucceeded and depoſed him.) after his ſaid Depoſition 
was only ftiled Cheyalier, as the Record following will 


ment1on.: . | 
Inter Fines levatos tempore Henr. 4. in Com. Not. inter 


alia ſic continetur ut Sequitar. Wee, 
Hac eſt finalis concordia faftu in cur. Dom. Reg.(H. 4.\apud 
Weſtm. 4 die ſci. Martini in quindecim dies An Reg Dom.Re- 
gis Anglie Q& Francice primo coramWillo. Thirning, Williel- 
mo Rickhill, Fohanne Mar&ham, Willielmo Hank ford ( it be- 
ing that William Hankford or William T hirning that not- 
withſtanding their own Rebellions, could in ſome of the 
Reports or year Books of that Kings Raign adventure 
toſay that the Laws were never better adminiſtred then 
at thar time ) & Willielmo Brenk lie Fuftic. Et poftea 4 
| Uuuuunu ie 
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die Paſche in quindecim dies Anno regni ejuſdem Regis 
Henrici quarto ibideni conceſ. & concordat. fait corameiſ- 
dem Fuſtic.& aliis Domini Regis fidelibus 1unc ibi preſent: 
tibus, inter T homam Rempſon quer. © Richardum nup. "Re. 

en Anglie Chivaler defercient de maneriis de Bingham, 
Clipfton O the Hill Fuxta plumton cum pertinentiis ac 32. 
meſſuag. 34- virgat. terre, $o. Acr. prati ® los. Reddit. 
cum pertinentiis in Clipfton O the Hill Fuxta Plumton, Cod- 


grave Kynalton Outhorp ® Newton, Ft de aduocatione de 


Bingham unde placitum predittum ſcilicet quod pradif. 
Nuper Rex recogn. pradid. maneria eſſe Jus ipſins Thome 
habend.v& tenendi difto T home & hered.de corpore ſuo de do- 
minis feodi illias per ſervitia que ad adwocationem praditl, 
pertinent in perpetuum, Wc. Et pro hoc Recogn, &&c. Idem 
Thomas dedit prediflo nuper Regi quingentas martas Ar- 


gent! 


After th: troubles of which King Henry the fourths u- 
ſurpation; followed the conquelt of France by King Henry 
the 5th his Son,a-d che croubleſome raign of King Henry 
the 6th reviving agdin'the Rebellion of Zack Cade, ma- 
naged for the Intereſt: and by the defign of the Houfe 
and Family of'7rk, begun again to wake the Tong be- 
fore laid to fleep conſervatorſhip of Liberties, which 
muſt be ſaith-Mr. Pryn of 12 of the Nobility, 6. of the 
Commons, and ſo from one unto another, until the con- 
ſcrvatorſhip of the Liberties of the people came to take 
its reſt in the houſe and Family of 7ork, that was in deed 
the right heir of the Crown of ag/and, and the Kings 
thereof, the Givers and Protectors of the Liberties of the 
People; which King Edward 4. wellunderſtood when he 
cold Sir Fames Strangwaies the Speaker of the Houſe of 


Commons in Parliament in theſe words following, viz. 


James Strangwales, and ye that be come from the ( 0n:- 


* mons of this my land for the true hearts and tender conſides 


Ro. Parl. 
1 E.4- 


ration they have had to myRight andTitle,that I and my An 
ceſtors have had'to the Crown of this Realm, the which from 
us bath been long withheld, and now thanked be almighty 
God of whoſe grace growteh all iftory by your true bearts and 
great aſſiſtance, I am reſtored to that that is my Right and 
Title ; Wherefore I thank you as heartily as I can, and. for 
the tender antl true hearts ye have ſhewed unto me, and that 
Je have tenderly had in Remembrance the correfion of the 


borrible Murder, and Cruel death of my Lord and Father, 
my 
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my Brother Rutland, and my Coſen of Salisbury and others , 
And I thank you right heartily, and T ſhall be unt6 you by the 
grace of Almighty God, as Geod and Gracious a  Soveraign 
Lord as ever was any my noble progenitors- to their Subje(ts 
and Leigement, and for the faithful and loving hearts and 
alſo the great labour that you have born and ſuſtained t10- 
wards me in the recovering of my Right and Title which 1 
now joffeſs, I thank God with -all my heart, and if I had any 
better to reward you withal than my Body, you ſhould have it, 
the which ſhall alwaies be read) for your defence,neither ſpar- 


ing nor letting for no Jeopardy ; praying you alſo of your 


hearty affiſtance and continuance as I ſhall be unto you wery 


righteous and loving Leige Lord. . 


And the bloody Wars betwixt the two great contend- - 
ing Families of 7ork and Lancaſter, thoſe Factions tired on 


both ſides.and the Attainders and Confiſcations on both 
fides, in the Raign of King Edward the fourth, with the 
Marriage. of King Henry the ſeventh, with the Daughter 
and heir of King Edward the fourth, his two Sons being 


Murdered by their Uncle Richard the third, who died 


without Iflue, and King Henry the eight his quarrelling 
with the-Pope,and confiſcating the monaſteries and Ab- 
bies, . gratifying many of the; Nobility. with nach of 
their Lands, and much obliging them thereby, and en- 
riching many. of the Tenents and making them and cheir- 
f:xmilies ro be Gentlemen that durſt not own or approach 
thar Ticle before, and the ſhort Raigns of King: Edwards. 
and Q Mary buſicd by the one:in che ſetring up of the 
Proteltant. Religion, and the other in reducing Popery 
co its former Statien, gave along tranquility from State 
diſturbances augmented by Q. | E'izaberhs-44 years glo- 
rious & peaccable Raign, not only in the propagation & 
defence of it here, bur in many other parts: of Chriſten- 
dom, and gave a peaceable entrance to King. Fames. her 
next Hcir and Succeſſor, - who met with two Grand Af- 
ſaults of Treaſon, the one of-Sr...Walter Rawleigh; and 
- others, who fetching that Lawleſs Doctrine and Peice 
of Law ſome hundreds of years before ſetup, . that alle- 
giance 1$ due to the Crown, and. not tothe perſon of the 
King, long before condemned in Parliament 1n the ex- 
ample of Hugh le Deſpencer, mn the Raign of King Edward 
che third ,and the other be;ng: the Gunpowder Treaſon, 
was miraculouſly diſcoyer cd almoſt, 1n the very 1nſtanc 

bf 
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of executing thereof, and although villainouſly Wicked 
and Horrid fell much ſhort of our laſt long Rebellion 
both as unto the length of tume and Hypocriſy, ſhedding 
of Blood, Maſlacres, abuſe of God and the Holy Scrip- 


tures, and the levelling and utter deſtruction of a moſt. 


Ancient and Glorious Monarchy. | 

King 7ames in the 22th year of his Raign over 
Englanddeparting this life, not by taking an 1Il adviſed 
Medicine, to expel an Ague, as was villainouſly report- 


- ed, but upon a careful examination could neyer be 


proved tohave been other than Innocent, though re. 
commended by the Earl of Warwick then as it atter ap- 
peared none of our Monarchy Favorites, King Charjes 
the firſt his Son ſucceeding ſhortly after,” eſpouſed the 


Lady Henrietta Mary 'Daughter of Heriry the fourth. 


King of France made a League Offenſive and Defenſive 
with the States of the United Provinces, and belides two 
well exerciſed Regiments under Engliſh Commanders 
paid by the Dztch, ſent unto them four gallant Regi- 
ments more under the ſeveral Commands of the Farls 
of Oxford, Efſex and Southampton, and Lord Willoughby of 
Eresby, and a well Rig'd and Furniſhed Fleet againſt the 
King of Spain landed -at Cates, whence without daing 


| the buſincſs deſigned they returned home ; The Duke 
of Buckingham and the Earl of Briſtol in themean time 


accuſing in Parliament cach other of Treaſon and Miſ- 
demcanors, acted whilſt the King as Prince was in Spain 


the one for the promoting the Marriage with the In- 


fama of Spain, the other for hindering of it, whereupon 


| followed the impriſonment of the Earl of Briſtol in the 


To wer of London; and the King being pur to great char- 
gcs1n his ſending Embaſſadors and mediation in the ob- 
taining'a conſiderable part of the laſt Palatinate to be 
reſtored. to his Brother in Law, and to be made an cighth 
Elefor to be joyned with the former ſeven, and with 
the yearly payment of giving great penſions to the dif- 
treſſed King and Queen of Bohemia his four Nephews 
and two Neices, under the burden'of great Debts and 
Neceſſities much augmented by the coſtly furniſhing our 
a Fleet of Ships, and a gallant Army to invade the Ifle of 
Reein France, to divert the King of France from ſubdu- 
ing of Rechel the Inhabitants whereof had ſapplicated 
him for Aid, which produced none other effect bur = 

| Ofs 
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| Joſs of all his hopes therein by the ill conduct of the Ad- 
miral to the Joſs of ſome gallant men, yer was ſo unwil- 
ling to forſake thoſe oppreſſed Proteſtants, as he after 
ſent two if not three other Fleers ſtrongly furniſhed Ships 
with Men,Arms and Ammunition to relieve them under 
more Skiltul Con: manders, who endeayouring all | that 
men could do,were ccnſtrained to return homeand leaye 
thoſe Proteſtants to the over-powering forces by Land 
of the King of France and in the midſt of his own preſ- 
ſures and great wantsof Money, having no more of his 
own Royal Revenue to ſupport theſe expences than a- 
bout 800000 /. ſterling per Annum for his Revenue,much 
whereof by the uſual Lickings and Cheats of his Tru- 
' ſees, Officers and Receivers could never find the way ro 
-his Coffers. 

And had been fo inceſſant in his deſires to help thoſe 
| oppreſſed Proteſtants of France as to: procure Money to 
aſſiſt them in that his Jaſt actempr, he ſending tothe Ci- 
tizens of London to lend him 1000007. They anſwered 
they could not for that they had heretofore lent unto his 
Father F.ing Zames as much upon Privy Seals :which 
had not been yet repaid, (although it was but lent by 


ſeveral Citizens to make up that ſome of Money ( but 


if his Majeſty would give them a ſecurity-by ſome of 
his own Revenues in Land to pay the firſt hundred'thou- 
ſand pounds with intereſt for it, they would'lend him 
another hundred thouſand pounds, and the parcicular 
mens names that lent the Woneys to make up' the firſt 
I 00000 Pounds were expreſſed in a- Schedule; which 
done,as will appear by the ſaidSchedulewhich lhaveſeen 
I 2000 þ, per Annum of old Rents of Afſe in Richniond- 
ſhire, or in the County of Zork, were: by the Sing.con> 
veyedand granted abſolutely unto ſome © 1t1zens 1titruſt 
for the Ciry of London for the payment «of the: fard-two 
hundred thoufarid pounds with the Intereft as aforeſaid 
for the faid one-hundred thouſand» pounds-lentunto 
King Zames, "the Wood and Timber: only +growitig 
thereupon amounting unto, as much» as\ the-atprefaid 
Sums of-Money lent with the Intereff, which over-profi- 
table bargain made by the City of Londpe for themielves 
they with a parcelof conſciencs{ not of God }'diditrear 
with the particular: Lenders of the Money to KingJames, 
and for: ten 7. or a''very Intle: in -eyery -hundred - com- 
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cd' and took up their Privy <cals, but were unwilling to 
trouble theKing with the thought sthercot to the damage 
of him and diſberifion of the Crown of England, and 
being raken- notice of and complained of, a Commuſſion 
was granted unto the Lord « oftington,Sir Henry Vane,and 
Sir Chatles Harbord the Kings Surveyor to enquire there- 
. of and certify the King thereof, wherein they were fo 
kind hearted, and the matters ſo managed, as nothing 
more was heard thereof, bur the City of London con- 
tinaeth in poſlcflion of the faid Manors and Lands, or 
have ſpent the ſame 1n aſſiſting the late horrid Rebellion 
againſt him and together with it the CityOrphans Mo- 
ny, for which it hath been reported they are willing to 
pay them by compoſition after the rate of 6d per.ponnd, 
cauſed a Bill to be exhibited by his Attorney General 
in his Courc of Starr Chamber againſt ZFohnEarl of Clare, 
and Mr. Se/den for having only in their Cuſtody two 
Books' or Manuſcripts directed unto him by Sir Roberz 
Dadley an Engliſhman living in Florence,and filing him- 
{elf a Titular Duke of that Countrey, cndeavouring to 
inſtruct him in the method of raiſing Money by a Tax 
upon all the Paper and Parchment to be uſed in Ergland, 
cauſed Sir Giles Allington to be fined in the High Com- 
miſſion Court for Inceſt and the Lord Audley Earl of 
Caſtlebaven to be arraigned in the Court of Kings Bench 
for Sedomy, whereuron after Tryal by his Peers he was 
Condemned and Bcheaded, ſuffered a great Arcanum Im- 
peri? 1n his Prxrogatve in taxing or - requiring an Aid of 
Ship Moncy,or for-ſetting out a Navy of Ships when the 
- Kingdom was in danger, to be diſputed in the Exchec- 
quer. Chamber by. Lawyers and Judges ( which King 
Henrythe fourth 'of France. by a conſtant Rule in State 
Policy, would never yeild-to have done, imitated by 
Queen:E/izaberh who in ſome of her Charters or Letters 
Patents as-unto Martin: Forbiſher a great Sca-Captain 
 declared'd& qua: diſputari nolumus) upon the caſe or 
queſtion of 10:5. charged upon Mr. Hamdens Eſtate in 
Butkinghamſhire of 4000 1. p. Annum whercin all that 
could beraked out of or by the Records of this . King- 
dom was put together by Mr. Oliver St. John, and Mr. 
Robert Holborn, the former: being: after made Cheif Ju- 
ſtice of the Court'of Common Pleas by Hambden and 
the Rebel party, and the latertaking Arms for the King 

| faithfully 
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faithfully adhered unto him,whereupon that cauſe coming 
to be heard, & all that could be argued for the not pay- 
ing or paying of it, of twelveJudges that carctully con- 
{idered the Arguments, and gave their opinions, there 
were ten concurred in giving Judgment for the King, 
and only two, viz. Juſtice Hatton,and Juſtice Crooke,who 
having before under their hands concurred with all the 
other, and ſuffered their ſubſcriptions to-be publickly 
inrolled in their ſeveral Courts at Weſtminſter, could find 
the way to be over-inſtrumental- ig ſetting our'- 7roy 
Town allin Flames whilſt that pious Prince bcing over- 
burdened with his own more than common- neceſſities 
did not omit any part of the Office of a Parens Patrie, 
but taking more care for his People-than for himſelf (too 
many of whom proved baſcly and wickedly ingratecful ) 
called to accompr Lionel Cranfield whom he had made 
Earl of Middlefex, and Lord Treaſurer of England, fined 
him in vaſt ſums of money, ordered him during his life 
rieyer more to lit in the Houſe of Peers in Parhamenr, 
received aconliderable part of '\his Fine, and acquitted 
him of the reſidue. rt _— 
And being deſirous as his Father was tounite the 
Kingdom of Scotland in their Reformed Religion, as 
the more happy Church of #»g/and was both as unto 
Epiſcopacy and its Liturgy, that attempt ſo failed his 
expectation, 'as a ' mutiny hapned- in- the . Cathedral 
Church of Edenbargh, and an old Wife fitting upon a 
Stool or Crock, crying out that ſhe ſmelt a Pape at her 
Arſe, threw it. at the Miniſters Head, whereupon a 
great mutiny began, and after that an-Inſurrection, 
which to pacify the King, . raiſed a gallant Army of Gen- 
try and Nobility, with all manner of warlike provifion, 
and marched unto the Borders, but found them. fo ill 
provided for defence as they  appeared- defpicable, yet 
the almoſt numberlcſs Treacheries fatally encompaſſing 
that' pious King perſuading him not to beat or yvanquith 
chem when he might ſocafily have done 1t, he: retusn- 
ed home disbanding his Army, and a cloſe Fayourite. of 
Scotland, was after' ſent: to pacify them, bur left chem 
far more unruly than before, ſhortly after which, Philip 
Nye a Factious Miniſter that ſhould haye been of-the 
Church of England, butwas not, with fome (other as 


wicked Perſons were from England delegated to Scotland, 
Mee, 43} 
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ro make a Co cnant of Brotherly Rebellion againſt the 
King, and accordingly the Scors being well afſured, that 
their Confederates in England would not hurt them, 
marched into Fngland with a ragged Army with Peti- 
tions tothe King, and Dzclarations of Brotherly Love 
unto too many of their Confederates, ſeiſed by the 
cowardiſe; or careleſneis of the Inhabitants the Town 
of Newcaſtle upon T ine, notwithſtanding a ſmall Army 
ill ordered, was ſent to defend it better than they did, 
ſo as the Scorch Petitioning Army quartering there, and 
in the Northern parts, the King bafteming thitherwards 
with Forces,was perſuaded ro ſummon ar Rippon a great 
Council of many of his Novilicy, whither too many of 
them that came being more affected ro the Scorch Army, 
that came like the Gibeonites with old Shoes and mouldy 
Bread were allowed to be free-quartered, and a Parlia- 
ment ſuddenly to be ſummoned at London, whereby to 
raiſe money for the diſcharge of cheir Quarters & Army 
charges,in the mean time the Scorch & their Commilſio- 
ners, with their Apoſtle Alexander Henderſon have licenſe 
to vilit London, where they are lamented, feaſted and yi- 
ſited, and almoſt adored as much as St. Paul was a- 
mongſtthe Macedonians or the Brethren, who cryed up 
their holy Covenant and Religion to be the beſt, the 
Church' of England with' her Ceremonies, Common 
Prayers and Porage, not -to be compared unto it, the 
" Parhament would help all, and the Scors Commiſſioners 
were ſo popular and in requeſt, as they ſeemed for that 
time to govern both the City of London and Parliament, 
and by their peace, pride and plenty had generated Se- 
dition and Faction, and 'that combuſtible marcer in 
England burſt into a Fire which could not be quenched, 
the Kings Privy Council could not pleaſe the five Mem- 
bers, nor Kimboltons Ambition and Envy be ſatisfied 
without being made a great Officer of State, but pro- 
ved after tobea general of ſome aſlociated Counties a- 
gainſt the King, God nught be worſhipped witha thriy- 
ing Conſcicnee, and the people taken care for by plun- 
dering Sequeſtration, Decimation, Killing, Slaying, or 
Impoveriſhing the Common Wealth or Weal Publick. 
Pym who had been Receiver of the Kings Money, 
and had not accounted for it in Twenty years, 
was once endeayourcd to be pleaſed by being made 


Chancellor 
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Chancellor of the Exchequer, Hollis one of the Secreta- | 


ries of State, Sir Arthur Haſelrig and William Strode 
were to be put into great places, one to be Governour 
of the Prince, and the other as a Secretary, and there 
being no ſpecial Office for the Lord Kimbolton, the hopes 
of their being better Subjects and Councellors than the 
former begat their after Rebellion, for which three King- 
doms, and the ruin and deſolation thereof, with the 
life of the Bleſſed Martyr King Charles the firſt might 
haye been ſparcd, 1t that Treaſon had been puniſhed by 
Law, the King having been informed that fome of the 
well-willers to the Scotiſh Rebellion had before hand con- 
veyed away their Eſtates, the next care to be taken, be- 
ing to take away the Life of Thomas Earl of Strafford. 
who was General of the Army of the King in the North 
againſt the Scots, who coming up to Loxdon to accuſe 
Pym, and the reſt of the five Members fo called, found 
as he was knocking at the door of the Houſe of Peers, 
Mr. Pym gotten in accuſing him of High Treafon, upon 
which he being Arraigned was Acquitted, when he was 
guilty of no Treaſon but they of abundance, bur thar 
not giving farisfaction to their wicked deſigns, they* ins 
| vented a way to have him again Arraighed upon' x Bill 
in Parliament at the Suit of the Commons of Fng- 
Iand, (which was Se firſt Bill in Parliament of chac 
kind in writing that ever was before, to Intereſt, 
and proclaim the Houſe of Commons to be Co-or- 
dinate and a third Efate, including the King to be 
in, or ex ſe one of them, ) many of the Preachers 
were found fault with, for Arminianiſm and other 
Dottrines, by thoſe that underſtosd them as: little/as 
they did the Word of God, that they preacht up the 
Kings Power 'and Prerogative, and Door Manwarrings: 
yored by the Houſe of Commons 1n Parliament to* be! 
puniſhed and ſequeſtred (whom the King afterwaids: 
made a Biſhop, ) Mr. William Pryn, Mr. Henry Barton, 
and Dr. Baſtwick juſtly ſentenced 'in -the Court of 
Star Chamber, the firſt having his Ears nailed unto the: 
Pillory, arte all'of them ſeverally impriſonedinr remmore 
laces were inſolently voted out ofPriſon (an attempt ne- 
ver before adventured upon by an Houſe of Commoens' inPatlr- 
ament,and no ſuch things as previous votings; in oriler t0 the 
fixing or carrying 0n evil deſigns;were ever before uſeab#0- be 
Yyyyyy made 
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made in any of our Kings or Princes Raigns ) and were by 
multitudes of factious Londoners of the moſt Common 
ſort intermingled, brought 1n a ſeditious procefſjon on 
Horſeback through the Streets with Roſemary in their 
Hats, or Hands. Mr. Pryn ſhortly after made a buſy 
and fiery Member of Parhament, the two former wherc- 
of were fanatically reported to have had miracles or viſi- 
ons ſeen upon the occaſion of that they called their ſuf- 
ferings; Bills were put upon the Corners of the Streets 
in London, to invite Pcople to give a meeting upan a 


certain day at Grocers Hall in London, to ſome Mem- 


bers of the Houſe of Commons in Parhament, to pre- 
pare Petitions: unto themſelves, ſome Troops of Fa&ti- 
ous Miniſters, made themfelves the Conductors out of 
ſeycral Countics, of many a ſimple Innovator, with 
Papers in their Hats, ſignifying no more than ſomething | 
they knew not what againſt Popery, the Porters of 
London muſt put on their Sunday Cloaths, and carry to 
the Houſe of Commons printed Petitions againſt the 
Kings enjoying the Militia, where they were only in- 
formed that it was againſt Watermen of Londor's carriy- 
ing of Trunks.all the - Boys in a Free School at Stamford 
in Eincalzſhire, enticed by the naughty School-Maſter, 
to. ſubſcribe their names to a Petition againſt Biſhops, 
with other numberleſs Cheats, andptrciks ro make fears 
and jcalouſies, and breed a Rebellion which mighe pro- 
ceed as. much as it -could, to break in peices ( never as 
they, hoped to be repaired again, our Ancient and flou- 


riding Monarchy, the King maketh a progreſs into his 


Kingdom of Scotland, where they beg and importune 
him for the ſmall Permeſne Crown Lands, which he had 
left, and-when he would have reſerved enough to. have 


defrayed the charge of his houſe-keeping whillt he re- 


maincd there,” they would not truſt him with the Mo- 
ney; for. tear he ſhould; provideArms with 1t.7when 1n the 
meantime a Rebellion was begun in Tre/and witha Maſ- 
facre)..from whence when he returned to London, he was 
received by all the Citizens with the Hoſanna of a 
Great ſeeming. Joy, but ſuddenly after ill managed by 
ſome Lords. and Commons in Parhament, their then: 


too. great Idol. in, a moſt Hypocritical way of a Remon- 


Rrance bearing: Date the 14th-day of December 1641. 
at Hampton Court, mberein with all zeal, and faithfulneſs 


unto 
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anto His Majeſty, acknowledging his Royal favour and Pro- yeirionot 
teftion, to be a great bleſſing and ſecurity unto them, for the *-% 


enjoying of all theſe publick and private Priviledaes and monsro his 
Liberties, and whenſoever any of them ſhall be invaded or Hompron ; 
broken. . "= Grenghe 

And becauſe the Rights and Priviledges of Parliament ***" 
are the Birthright and Inheritance not only of themſelves but 
the Kingdom, but every one of his Subjefts is intereſſed (that 
is as to his protection only, whilſt they are his Subjefts do ho- 
nour and obey him, are fo 1\rapliciter, but not ſecundum 
quid) the maintenance and preſervation whereof doth wery 
highly conduce unto the publick peace and proſperity of His 
Majeſty, and all His People, they conceive themſelves more 
eſpecially obliged with all humbleneſs, and care and conſtancy 
of Reſolution, to endeavour to maintain and defend the ſame 
(as in aneaſie to be conceived manner of threatning.) Amongſt 
other the Priviledges of Parliament they do declare that it 
3s their undoubted Right, that His Majeſty ought not to take 
notice of any matter in agitation and debate in either Houſes - 
of Parliament, but by their Information (which would not 
only contradict, but overturn the Reafon, Conſtitution, 
Records and Annals of all our Nation) 4nd that he 6apht 
not to propound any condition, proviſion or limitation,in any 
Bill or A& in debate or preparation in either of both Houfes 
of Parliament, or to manifeſt or declare his conſent or di [like p 
of the ſame before it be preſented ro His Majeſty in the courſe 
of Parliament (fo as they would have ther King to be as 
2 Mute nntil they ſhall have finiſhed all chey would; for 
otherwiſe one Interval might cthware another, how ſhal 
ſuch a King'be Maſter of a. Judgment, or have any * or 
was God to be prayed unto to give his Fudement t the King 
or' unto the People ? or by what Rule of Right Reaſon 
ſhould the King, being of full age and-ſanity of mind; 
not be permitted the;right uſe of the Faculties: of his 
Soul ? | | 
- that the King ought not. to concetve diſpleaſure ap cinft 
any man for ſuchOpinions and Propoſetions'as ſhalt be deliver 
ed in ſuch debate; it belonging to the ſeveral. Houſes of Par- 
liament- reſpetively: (which: had: theiv Original contra-' 
diſtinct Powers and Cuſtoms) to: judgeand' Aetermine ſuch 
Erroursand Offences in Words or Ations that ſhall be com- 
mitted by any of their Members inithe hanilling* or debating, 
any matter depending (which was:contradicted;by: Queerr 

| 0s Elizabeth 
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Elizabeth when ſhe charged the Members of the Houſe 
of Commons in Parhament not to intermeddle in mat- 
ters of Church or State, or receive any Bills of that na- 
ture, and ſeycrely puniſhed ſome Members that attempr- 


 edto do otherwile.) 


Yet they complaincd in their fo ſtrange a claim of 
thoſe their neyer to be found Priviledges, that they were 
to their great grievance broken by the Kings endeauouring to 
pat 2 Salvo Jury to their Bill or Ad of Parliament, forbid-. 
ing the. preſſing of Souldiers, (at that inſtant when there 
was ſo great an occaſion for the Wars in Ireland) and 
went much higher than the : great Earls, the Conſtable 
and Earl Marſhal of England, and Gilbert de Clare Earl 
of Glouceſter did when in a Parliament of King Edward 
the firſt, they denyed him his accuſtomed Salvo Fare, 
where he or his ?rivy Councel or Councel at Law ad- 
judged it neceſlary. x 

And therefore humbly intreated his Majeſty by his' Royal 
Power and Authority ( whereof it may f-.19 they would 
leave him as little as poſſibly they could : 7o prored? rhem 
in thoſe and all other their Priviledges of Parliament : And. 
for the time to come would not interrupt the {ame, and that 
they may not ſuffer in his Majeſties favour {when he 
ſhould be fo greatly obliged unto lis Subjects as to re- 
ſtore again to his knowledge and Judgment, after the 
end of ſuch a Parliament, never before known in Erg- 
land, or any other Nation of the Chrittian World, ſuch 
a kind of Priviledge, neither being poſſible to be found 
or heard of on Earthor amongſt the Antipodes,or in the 


diſcovery which Gonzagza's Geeſe made of theCountrey 


of the Moon,where the Servants are reported to govern 
the Maſters, and the Children their Parents) And that 
his Majeſty would be pleaſed to nominate thoſe that have 
been his Adviſers, that they may receive ſuch condign Fuds- 
ment as may appertain unto Juſtice. And this his moſt faith- 
ful Councel, ſhall adviſe and deſire, as that which will not 
only be a comfort to themſelves, but of great advantage t9 
his Majeſty, by procuring ſuch a confidence between him and 
his People, asmay be a Foundation of honour, ſafety and 

happineſs to his Perſon and T hrone. 
 Andprobably had never adventured to fly fo high a 
pace ſome of the Lords and Commons in Parliament 
ad not upon the Scotch petitioning Rebellion; and 
entring 


7 


eto s— I OO CES ern ee 


Government of the Kingdom of England. F3t-. 


entring into England borrowed 150000 /. upon their 
ſcveral perſonal ſecurities to pay their quarters whilſt 
they were here, which Parhament Manacles of their 
King would have amounted to more than the aforeſaid 
Sir Edward Cokes figment, of a modus tenendi Parliamen- 

zum uſed as he beleived in Edward the Confeſſors time. 
And in the abſence of Parliaments might haye the 
Name and Title of King, until they ſhould make an oc- 
cation to Print a Remonſtrance againſt him, or arraign 
him. 

And as a Prologue to their intended Remonſtrance, Petrion to _ 
the next day they tceming nor a little to congratulate his 25,e® 
ſafe coming from Scotland, did beſeech him to. give more 
Life and Power to the faithful Councel of his Parliament, 
and being neceſſitated 10 make a Teclaration of their grie- HubmasCo!- 

, and the corruption of ſome of his Biſhops, eſpeciall —_ 
Vances, an Pp p P y g 
ſuch as are in a near truft and employment about him, and **\amenc 
were divers of them of his Privy Councet, and about the 
Prince his Son, and have thereby a dangerous operation in 
his Councel and Government in this time of a preparation 
for War betwixt his Kingdoms of Scotland and Ireland, 

(which was then but procured and fomented by confe- 
deracy ) Inſurreftion of the Papiſts and -Bloody Afﬀairs in 
Ireland, for prevention wbereof they have -ingaged them- 
ſelves and their Eſtates in the ſum of 150000 4. Sterling, : 
or thereabouts. for the neceſſary ſupply of his Majeſty inhis | 
dangerous Affairs, therefore they prayed. 
i. That he would concur with'the deſires of his 
Parliament, for the depriving the Biſhops 'of their 
Votes in Parliament, ( which was the one half of 
that grand Fundamental ,of the Laws and Govern- 
ment of England in the Houfe of Peers in Parliament,9) 
and abridge their immoderate *power uſurped over the 
Clergy, to the hazard and prejudice of the Laws, Liberty, 
and Religion of his Subjets, and the taking away oppreſſion 
in Church Government and Diſcipline, puniſhing ſuch Loyal 
Subjefs as join together in Fundamental Truths" againſt 
the Papiſts, and by the oppreſſions of unneceſſary Ceremo- 
nies. | 7179 4.058 

2. Remove from his Councel all the promoters thereof, 
and to imploy ſuch perſons in his great Affairs and-truſt as 
his Parliament may confide in, .( which was to'govern 
him both in times of Parliament and without, when he . 
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hath at his Coronation taken his Oath to goyern ac- 
cording to his Laws. not ahy of the Peoples. : 
3. That he would not alienate any of the forfeited Iriſh 
Lands, ( which begot good bargains tor ſome of the 
ungodly contrivers, when they after puschaſed their 
Rebel perjured Soldiers arrears for xv}. d. per pound. 


Which being fulfilled, they his moſt great and faithful 


Councel, (upon theſe conditions ) j? all by the bleſſing of | 


God, ( as they would have it ) cheerfully undergo the ex- 
pence of the War, and apply themſelves to ſuch cther means 
and *ouncels as ſhail ſupport him, and make him glorious 
both at home and abroad. | 

In order whercunto the contrary way they did the 
15th day of December 1641. notwithſtanding his carneſt 
- requeſt unto them, print and. puvlith ic, wherein { be- 
ſides ſome of their own or their inſtigators, unquier 
Spirits, ambitious or evil def1gns, to miſuſe and Govern 
their Soveraign, plainly appearing may be ſcen, and the 
many greivances of their own making. 1n thc opprefling 
_ of each other, and undertaking to deter:nine of matters 
and Myſteries of State, and the Arcara's and neceſſities 
of State, of which they could not potholy without nee 
ceſſary Precognita's, be competent Jude-s } they made 
a great addition to that prologue, to their ſubſequent 
Rebellion, and abominable conſequence of the murder 
of that excellently pious Prince, inſomuch as it may be 
over and over again, a wonder to be ranked amongft 
the greateſt, in what untrodden or dark inacceſſible Ca- 
verns of the Earth, theſe unknown and never accuſtom- 
cd Priviledges of the Parhaments of  Ergeland, could 
lurk or lyc hidden, when 1a all the Conſervatorſhips of 
liberties, deviſed at Running Mede forced upon King 
John, the " oviſions made at Oxford, in the Raign of 
King erry the 3d. neither any thing in the Raigns of 
King Edward the 2d & 3. & 4. and Richard 2d. Henry 
& 5, 6. Richard the 3d. the Uſurper, Henry the 7th.. 


King Herry 8. E. 6. Queen Mary, Queerr Elizabeth and 


and King 7ames -had never ſuch ſhackles defired 'or 
claimed to be put upon any of them, unto which thoſe 
Parhament Remonſtrants, were the more incouraged 
by that opprefled Princes having his three Kingdoms, 
{ct on fireabout his Ears at once; that of Ireland incited 
' by his condefcenſions to that of Scorland'; and that of 

| England, 
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England, as buſy as the worſt but gaining more by it, 
when the King had to pacity all, given them licenſe by 


an Act of Parhament, to continue in Parliament, with- 


out adjourning, proroguing, or diffolving, until thoſe 
great Sums of Money ſhould be ſatisfied, and Ireland 
quicted, which they never intended, but hindred and 
perplexed all they could, although he offered to go thi- 
ther in Ferfon himſelf, which chey would not conſent 
unto for: fear, leaſt he ſhould thereby get Arms and 


- Power into his own hands, to fruſtrate their wicked de- 
ſign, which that Republican wicked party, durſt never 


offer to Oliver Cromwell, the Protector of their ſuppoſed 
Libernics, with any theleaſt of thoſe monſtrous conditi- 
ons, by them called Priviledges, but could tamely ſuf- 
fer him to make his own Inſtrument of Government, 
alter the Courſe of Parliament, with more or leſs Mem- 
bers of the Houſe of Commons 1n Parliament, pull out 
and imprifon diyerſe Members of that Houſe, and ſhut 
up the Doors, conſtitute a new Houle, of his mechanick 
and ordinary Commanders, inſtead of a Houſe of 
Lords, after the Republican partty had made ſuch an 
Act of Parliament as they could, that none ſhould have 
benefit of the Laws, who did not take an oath of en- 
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gagement not to have any more a King or Houle -of- 


Lords. 4 
And to bedifappointed as little as they could poflibly 
in thoſe their imentions, made all the haſt they could 
to- fire their Beacons of perſonal Flors and dangers a- 
gainſt rhemſclves; the great Patriots of the Kingdom; 
and Weal pubhlick, as-they had done before againſt Po- 
pery, and therefore incredible Plots and Confpiracies 
were diſcovered by one of their Members, who had an 
eſpecial faculty therein, and Iikewife by others, as a 
Plaiſtcr taken trom the ſore of a mar -mfc&ted there- 
with, and brought by an Incognito in a Letter tro Mr. 
7obn Pym, the Lord Digby ſeen at Kingſton upon Thames; 
with four Horſes in a Coach in a warlike manner, Hors 
ſes kept and trained under ground, and'a dangerous de- 
ſign to blow up the River Thames with Gunpowder; 
whereby to drown the'Parhament Hovuſcs'with-rmrany 
the like ridiculous fopperies to affright the eafy tobe 
deluded filly Vuigar, and engage thenr tm a'Rebellion; 
and were in the. mean timeto be ſccuredthemielves by 
a guard, 
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2 guard, for which they *etitioned the King, who ors- 
dered the Juſtices of Peace to command the C onſtables 

\ of that diviſion to furnith one, bur that would not ac- 
commodate their purpoſes, nothing would help forward 
their more than ordinary defigns, than a guard by the. 

\ Trained Bands of the ©1ry of London by turns, which be- 
ing granted by the King, 'vddenly after the Citizens 
Wives were ſo afraid of the danger of the Tower ot Lon- 
don, as they could not Iye dry in their Beds, and the 
Licutenant of the Tower mult be diſplaced, and a more 
confiding one pur 1n to give them content that never in- 
tended to be ſatisfied 

Which being done the Pulpits of the Prebyterian 
Scotized © lergy flaming, and the Printing Preſſes, Sta- 
tioners and Crycrs in the Streets, as buſy in the pub- 
liſhing the Harangues of the Houſe of + ommons Mem- 
bers 1n proclaiming the imaginary grievances, and he 
was a ſmall man at Arms that had made and publiſhed 
Bo more than one or two ſuch Speeches, mean while 
Proteſtations were ordered to be made in cvery Pariſh 
of England and Wales, todctcnd the King and the Prote- 
ſtant Religion, the King going into London in his Coach 
hath a Paper thrown into1t with a writing thereupon, 7o 
your Tents 0 Iſrael, the many Rude cople of the adjoyn- 
ing Hamlets came in droves to the Parliament, crying, 
No Biſhops, and for Juſtice, and as they paſs by White- 
hall Gate and knock at it deſire ro ſpeak with the King, 
who ſends unto the Students of the Inns of  ourt, with 

.. fome Captains and © ommanders to attend him as a 
ſupplemary Guard, who came and had a Diet and Ta- 

| ble provided for them, the Biſhops do leave the Houſe 
of Peers with a -proteſtation ( patterned with one in 
IT R. 2.) that they could not fit there in ſafety, for 
which they were all made Prifoners in the Tower of 
Lendon, but were all afterwards releaſed, except Mat- 
thew Wren Biſhop of Ely, who remained there ſequeſtred 
from his Biſhoprick, for ſomething more than 13 years, 
without knowing for what cauſe or crime until his late 
Majeſties happy Reſtauration. 

Mr. Henry Martin a Member of the Houſe of Com- 
mons 1n Parliament, more fearing the Anger of his 
Miſtreſs than his God or King, begins in Parliament to 
declaim againſt the King, ſaying, that he was not fit to 


Raign 


et 
— 
| — 
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| Raign or Govern, and moved that all the Regal Orna: 
" ments cuſtomarily lodged in the Abby of Weſtminſter 
under the cuſtody of the Dean and Chapter thereof might 
|þe ſeiſed ; one Mr. Parker made haſt to make himſelf an 
Obſervator of the Rebellious way with diſlocated Max- - 
ines, abuſed and wreſted out of their proper meaning; 
and Interpretations, viz. Crod efficit tale eft magis tale, 
the King1s Major ſingulis, but minor aniverſis, @ ſalus 
populi eſt ſuprema Lex, which although Learnedly an- 
ſwered by the more Loyal Orthodox Party to an ample 
Conviction that ſhould be, could not fatisfie or ſtop 
the deſigned Confederacy and Rebellion, but the-ren 
Judges of the twelve that- gave their Opinions in the 
cafe of Mr. Hambden againſt him concerning the Ship- 
inoney for.the King, were by the Parliaments Order 
pug out of their Offices and Places ; Zuftice Berkly one” of 
the Juſtices of the-Courc of Kings Bench taken Prifoner 
as he was ſitting by the Ulher of the Black Rod atrending 
the Houſe of Peers, after which Mr. Denzal Hollis 
came to the Houſe of Lords, and with greater . boldneſs 
than aſſurance, claimed the Mi/itia and Power: of * the. 
Sword to appertain of Right co the People ; and Mr: 
Pryn writes and Publiſhes Ins Book of the Supremacy: of 79% %< 
Parliaments, ſeconded by Mr. John Whites Book enti- Parlumenes 
tuled a Policick Chatechiſm, undertaking to prove by jun #its 
our Laws the Rcſiſtibility and Forcing the Power of or tectim. 
Kings to be Veſted in the People, -and: the Judges were 
commanded by the Parliament without the King to de- 
clare to the People in their Circuits; thatthe Mz7/itie is, 
and ought to be 1n the Parliament as the Repreſentative 
of the- People ( which was never before done, read, ſeen, 
or heard of in England ) which all the Judges. obeyed, 
but my honoured Friend the worthy Sir 7homas Mallet 
one of the Juſtices of the Court of Kings Bench, who 
not forgetting: his very Ancient and Noble diſcent, 
plainly and reſolutely at every place in his next Circuit, 
declared it in all his Charges to be in Law de Fare Cor- 
n& ſuc in the King, and for his ſo exemplary Loyalty, 
was 1n the laſt place of that Circuit by 'Sir Richard © 074- 
flow Ifnight a Membcsof the Commons Houſe in Parlia+ 
ment with a Troop of Horſe, as he was fitting upon 
the Bench at Kingſton upon Thames Arrcſted and 'earried 
Priſoner to the Tower. of London, and 'the Wind and 

Aa aaaaa Tyde 
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Tyde of fear and ſclt-preſervation did then ſo imperu- 


ouſly drive Sir Edward Littleton, the Lord Keeper of the 


Great Seal of England, (who ſome years before, when he 
was a young Man, made it a part of his Praiſe or Olym. 
pick Game, to prove by Law that the King had no 
Law to deſtrain men efſe Mzi/ites,) and Sir Fohn Banchkes 
Knight Lord Chicf Juſtice of the Court of Common 
Pleas, that they joyned with the then Illegal concurrent 
Votes of too many of the Houſe of Peers, that the Mili- 
tia which was the Right and Power of the Sword, and 
Fas divinum gladii, and the totum aggregatum, and ſup- 


port -of the Government was 1n the People when our 


Learncd Brefon hath truly informed us, that in Rege 
qui refte regit neceſſaria ſunt duo, Arma videlicet, & Leges 
quibus utrumqne bellorum, © pacis refo pofſit gubernari, 
utrumque enim iflorum alterius indiget auxilio quo tam Res 
militaris poſſit eſſe in tuto quam ipſe Leges uſuArmorum,%5 
preſidio poſſent eſſe ſervate, fi autem Arma defecerint contra 
hoftes Rebelles & Inimicos, fic erit Regnum indefenſum {i 
autem Leges fic exterminabitur juſiitia, nec erit qui juſtun 
faciet. Following therein that opinion of Zzſtinian the 
Emperout in his Inſtitutes. 

And did declare ( not like men that had taken the 
Oaths of Allegiance and Supremacy before they were ad- 
mitted into thatHouſe)that if anyPerſon whatſoever (where- 
in the King or his Command ought to have been cxcep- 
ted ) ſball offer to arreſt or detain the Perſon of any Mem- 
ber of that Houſe without firſt acquainting their Houſe, or 
receiving further Order from that Houſe, that it is Lawful 
for any ſuch Member, or any Perſon to aſſiſt him, and to 
ftand upon his, and their guard, and defence, and to make 
reſiſtance according to the proteſtation taken to defend the 
Priviledges of Parliament, ( which was neither to commir 
or maintain Treaſon,or makethat without the Kings Au- 


thority to be Treaſon that never was,& their intollerable 


haughty Priviledges ſo incompatible and inconſiſtent 


with Monarchy demanded by the Petition of the Lords 


and Commons in Parliament, the 14th day of December 
1641. can ncycr be able to. withſtand the dint and force 
ofthe Law, and Right Reaſonit a Qzo Warranto ſhould 
be brought againſt them.) 

IWWhereupon the King the 4th day of January 1641. com- 
ing into the Houſe of Commons in Perſon, (no ſuch Com- 


pany 
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pany attending with Piſtols at the Door as was untruly 
reported) and being ſate in the Speakers Chair, ſaid; he was 
ſorry for the occaſion of coming unto them. | 

Tefterday he had ſent a Serjeant at Arms to apprehend 
ſome that were accuſed of High Treaſon, whereunto he ex- 
pefted Obedience and not a Meſſage, and that he muſt de- 
clare unto them, that in caſe of High Treaſon no Perſon hath 
a Priviledge. | 

And therefore he was come to know if any of theſePerſons ac. 
cuſed were here, for ſo long as thoſe Perſons accuſed for no flight 
crime,but for Treaſon,were there he could not expe that that 
Houſe could be in the Right way, which he heartily wiſhes, 
and therefore he came to tell the Houſe that he muſt have 
them whereſoever he can find them, but ſince he ſees the 
Birds are flown, he doth expel from them that they ſhould 
ſend them unto him as ſoon as they return thither, But aſſures 
them in the word of a King he never did intend any force, 
but ſhall proceed againſt them in a legal and fair way, for he 
never meant any other, ( which. they might cafily have 
done, when they had his own Serjeant at Arms attend- 
ing that Honſe tor no other than ſuch like purpoſes; ) 

The next day being the 5th day of January 1641. (not- 

withſtanding that Treaſon, Felony, and Breach of the 
Peace were always by the Laws of England, and Cu. 
roms of their Parliaments exempt, and never accompted 
to be within theCircuit.of any Parliament Priviledge,for 
otherwiſe Parliaments,'and great Aſſemblies well Aﬀect- 
ed, or ill Aﬀected would be dangerous unto Kings ) 
they declare the Kings coming thither in Perſon to be an high 
breach of the Rights and Priviledge of Parliament, and in- 
conſiſtent with the Liberty and Freedom thereof, and there: 
fore adjourned their ſitting to the Guildhall in London, 
{ which they ſhould not have done without the Kings 
Order) that a ſpecial Committee of 24. ſhould ſit there alſo 
concerning the Iriſh Affairs, of which number was Sir | 
Ralph Hopton, that after got out of their wicked errors, 
and fought and won ſunary glorious Barrels for the 
King againſt thoſe Parliament Rebels, and ſome few 
more of that their Committee deſerted their Party. 

And the Writ ſent by King Edward the firſt to the 
Juſtices of his Bench by Mr. Pz/ron ftiled a Statute made 
in the 7th year of his Raign, might have ſufficiently in- 78. « 
formed them, and all that were ofthe profeſſion of the 
Law 
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Law inthe Houſe of Commons in Parlament, that in a 
Parliament at Weſtminſter, the Prelates, Earls, Barons, 
and Commonalty of the Realm have ſaid that to the King 
it belongeth, and his part is through his Royal Seignory 
ftreightly to defend force of Arms, and all other force againſt 
his Peace at all times which ſhall pleaſe him, and to puniſh 
| them-which. ſhall-do contrary according to the Laws and 
' Uſages of the Realm, and therefore they are bound to aid 
him as their Soveraign Lord at all times when need ſhall be, 
and therefore commanded the Juſtices to cauſe thoſe things 
to beread before them in the ſaid Bench, and there In- 
rolled, Gt oO, | 
_Thebefore confederated national Covenant betwixt 
Enzland and Scotland,being by Ordinance of Parliament 
{for ſo they were pleafed tocall their noLaws)confirmed 
under a penalty that no man ſhould:enjoy any Office or 
Place inthe Commonwealth of England Ireland that did 
not Atteſt.and Swear it, which the King prohibiting by 
his Proclamation ſent unto London, the bringer where- 
of was hang<d,- the King certainly informed of the trai- 
terous practices, and other nuſdeameanors of the Lord 
Kimbolton, and his aforcſaid Aflociates, did as privately 
as poſſible with. the Prince*E/efor Palatine his Nephew, 
and no-extraordinary attendance. go -1n - perſon to. the 
Houſe of Commons to ſeize them, becauſe his Serjeants 
at Arms durſt not adyenture to-do it,, who having no- 
tice of it by the Comnteſs of Carlifles over-hearing: his 
whiſpering to the Queen, and. ſuddenly ſending them 
notice thereof, were fiire to be abſent, wherein he be- 
ing'diſappointed,. did afterwards by his Attorney Gene- 
ral exhibit Articles of High Treaſon, 'and other Miſde- 
meanors againſt them. WES OT = 1 0 
--#.: That they had traiterouſly endeavoared to ſubvert the 
Fundamental Laws and Government of. the. Kingdom; and 
deprive the King of: his Legal Power, and place on Subjetts 
an Arbitrary and T.yrannical | Power ( which: ſhortly after 
proyed wofully true, and-for many years after ſo con- 
2. That they have endeavoured by many foul aſperſions 
upon. his' Majefty,'.and his Government to alienate \the af- 
feftion of his People, and to make his Majeſty odious unto 

them. © | | 
3. That they have endeavoured to draw his Majeſties 
oo late 


( 
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Late Army to diſobedience to his C ommand, and to fide with 
"them in their trayterous deſigns. | 


, \ . + 


' '4. That they have trayteroufly muited, and incouraged 

s 6 Prince 10 invade his Majeſties Kingdem of Eng- 

-14NdM, | | | + 

"5: That they have trayterouſly endeaÞ$iired to ſubvert the - 

very Rights and being of Parliaments. \ © OR IE Eos 

6. That for the compleating' of their traiterons deſigns; * 

they have endeavoured as far as in them lay 'by Force and. - ® 

Arms, t0 compel the Parliament to joyn with them in their | 

tratterous deſigns, and to that end have aflnally raiſed, and 

=  Countenanced Tumults againſt the King and Parliament. _ 

. '»* 7. That they have traiterouſly conſpired to leauy, and * © 

aually have leavied War againſt the King. FS 308 

*. Whereupon the Houſe of Commons Parliament the * 

..» 3d. of January 1641- did Order, that if any perſon ſhould _ 
ſeal up the Trunks or Doors of any Members of their Houſe, ®. 
(which in the caſe of the King: for Treaſon, was not 

© © certainly within the Virge of their Commiſſion, or pur- 
pole of their Election cither by the King or their Coun- 

_ .rrics, or their Indentures. or Wages allowed, nor the 
Priviledge of, Freedom: from Arreſt of their perſons or - 
goods, whilſt they arethere in his important ſeryice ) 

. they ſhould require the Aid of the Conſtable, who by his Oath 


of Allegiance was not to doit. ape 
And-in another Declaration of the 7th day of Zantary 
* 16471. Printed and Publiſhed, ({ which in this Kingdom, 
or any other part of Chriſtendom, was never. accuſtomed 
. ...or allowed to be done, )' were pleaſed untruly to affirm | 2 
7 | that the King having ſent a Serjeant gt Arms to their Spea- -— "2 
+, her to demand{ the perſons aforeſaid accuſed, and being de: 

* " myed, came the next day in his Royal Perſon to demand them, *' 
with Halberlg Swords and Piſtols, attending without at _ 
; 4 the Door, { who if they had been as dreadful as, they 
would make it, would have been but . neceſlary, leſt he ,*- 
mighrt'have been Stabbed and Afſlaſlinared, as Zulius Ce- © 
{ar was-unguarded in the RomanSenate.)' b 

Did declare that the Arrefling of the faid Accuſed Mem:- © 
bers or any other Members of Parliament by prretence or co- | 
lour of any Warrant iſſuing from the King only, ( as if they. 


Tt 4 


% 


» 


F were aſſurcd of a Co-ordination with him ) 7s guilty - of _ 
b - the Breach of the Liberty of the Subjeft, and of the Privi- e 
1  . . ledge of Parkjament, and a publick, Enemy of the Common 
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* wealth, and that the Arreſtnig of any of the faid Members, 
or any other Member, without a Legal proceeding againſt 
them, is detlared, a publick-Fnemy of the Commonwealth, 
notwithſtanding; they did declare that they would not protefF 
any Member that ſhould.be proſecuted by the King according* 


* 
v7, * 
* F £ 
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ro.the 7 aw of the Kingdom, and the Rights, and. i'riviletges 
of Parliament, for Treaſon, or any other Miſdemeanor (fo 
as they which never were yet a Judicature,. or had ever 
any power to cxamine a Witneſs, might be the Judges 
what was the Law or Treaſon ) and will be as willing that 
Tuſtice be done againſt the Commons, as t0 defend the juſt 
Rights and Liberties. of the Subjefts, and Priviledges of the 
Parliament of England. * ' ny = 


That the Priviledges of the Parliament, and Liberties of ' 
the Subjefts- fo violated and broken, cannot be ſufficiently 
vindicated, (a puniilio of Honour never before inſiſted - 

upon by any ofthe Parliaments, or Subjects 'of England 


to their Soveraign Kingsar Princes, ) without the deliver- 
ing up unto them the names of thoſe that azfviſed or councel- 
led him thereunto, and the coming in his own Perſon, the 
publiſbing of the ſaid Articles, and Printed Papers inform 
againſt the ſaid Members, to the end that ſuch perſons may 


_ receive condigu puniſhment, ( intending very likely to 
haveit only left to their own ately ſelt-crected Soveraign- 


ſhips.) 


den, and did adycnture to fay, that in their Opinion his 


Majeſties Accuſation of him doth oppugne the Rights - 


and Priyiledges of Parliament, which was according to 


the Proceſtation to defend the King, and the Church, 


and Commonwealth Þ— IE ns 
The Houſe of Commons the 15th of Jarzary 1641. 


_ examined Sir Edward Herbert the Kings Agbrncy Gene- 
ral upon ſeyeral Articles concemning the Accuſation for. 

.. Treaſonagainſt the Lord Kimbolton, and the other Mem- 
* bers, and whether he would undertake or make good 


the ſaid Articles, ..or-any of them, if he .ſhall be called 
before the Lords, unto which he, anſwered by my for- 
mer expreſſion, you may diſcern what anſwer I cannot 


_ make or take, to make one Title of them, otherwiſe 


 thanas my Maſter hath informed me, and enabled me, 
for of my ſelf I cannot, nor will not do more than one 
That neycr heard of them. | 


The County of Buckingham Petirioned for Mr. Ham: - 


Where-' 
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Whereupon it was reſolved by the Houſe of Com- 
d | mons, that the ſaid Attorney General had broken the. - : 
'S-. Priviledge of Parliament in preferring the'ſaid Articles; - | 
KS: + and that a Charge be ſent up to the Houſe of Lords in 
- the, name of the Houſe of Commons againſt him, to _ 
have ſatisfaction for the great ſcandal ind injury which 
he hath done to the faid Members, unleſs. by Zhurſday 
next he bring 1n and make good, if hecan, ai faid Ar-- © 
ticles againſt the ſaid Members, or any of them. . © - 7 - 
' The qthof March 1641. the King from Royſton in his A 
Journey towards 7ork, being deterred from his Palace © © _ ©? 
at Whitehall, wrote tothe Lord Chancellor, command- =_ 
ing him to read unto the Lords the Copy. of his Charge - | 
i againſt the aforeſaid Members, and nominate a Com 
Fo mittee to examine the Evidence thereof, and alſo ſigni- 


L 


fied,, that what his Attorney General hadgdone therein, ©: 

was by his command, and according to his Duty.  . "FW 
' - But having declaredthac he found cauſe wholly to de- © - 4 

ſiſt from-proſecuting,the ſaid Members, he had com- + 


manded him to proceed no further therein, nor to. pro- 
duce or diſcover any proof coricerning the ſame. | .* £8: 
. . + ' After many Meſſages and Petitions not to ſuffer the | 4 
Queen to go with the Princeſs of Orange her Daughter - oY 
into Holand, nor to take the Prince into 7orbſhire with I 
him, many Pcritions and pretences to have the Militia 'Y 
put into their hands, abſolutely to ſecure them from their — 
1 ( own coyned ) fears and. jealouſies, and a denial of that *_ _ 
1 4 but for a limited time, they having alſo not failed -in 
, = deſiring ſtrong Towns, Caſtles, Forts and Gartifons to ' 
be pur into their Cuſtody, and voted Sir Fohn Hothan: - 
one of their Members no Traytor, after the 'King had 
Proclaimed him a Traytor for his denying himentrance;, 
when he Perfonally demanded it, into his ſtrong Forti- 
fied Town of Kingſton upon Hull ; anda 2 or 3 Remon- 
{trance over-boldly Printed and Publiſhed to Idolizg 
ahemſelves, and inflamethe filly people, and made their. 
Blockades, Circumvallations, Trenches and Mines + -. 
bout our Monarchy, and too many of thedeluded peo- # 
ple ready to-berray and deliver itup, or gape at the ſpoil, | 
' which might inlarge and better their formerly wicked 
conditions, and appointed Deputy Licuctnants, amd - 
' Commanders in every County and City, took ihto their 
hands the' Kings Navy with the profit of his Cuſtoms, 


and 


* 
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, were to gain the Victory of w 


and all that they could by fear or fraud ect into the * 


hands or clutches of their Wolves, Foxes and Harpies, 


« Birds or Beaſtsof prey ; meanwhile the King labouring 
_ by many Princely Anſwers ro their Meſſages; Letters, 
and Proclamations ro%ecep them from the Witchcraft of 


Rebellion, the more they. galloped into it, and nomi- 


* nate the Earl of Eſex to be. their General, and a great 
contribution of Plateand Money as before hath been 


mentioned, to bring the King home to his Parliament, 


. who might have been -more. ready than they, had he 


not been encompaſſed withour any cauſe, or provocatj- 
on with-as many Treaſons, Plots, Falſchoods and Trea- 
cheries as he had Hairs upon his Head and Beard,” with 


. no ſmall want of Money and Friends. inthe midf(t of his 
three once flouriſhing Kingdoms, flaming, and on fire 


about his Earggwhich could not otherwiſe hayc brought 
ſuch an accumulation of evils upon him. | | 
And being ſomewhat ſupplied by many of his Ex- 
checquer Reccivers, who brought 'unto him Remain- 
ders of Moncys upon their Accompts, ( Fohn Pym ex- 
cepted, that was.the Kings and his Fathers Receiver in 
Arrear about 22 years, and could' not” be ar leiſure, 


- Teſt he ſhould thereby hinder the managing of his Trea- 


ſon againſt the King, and ſo would have made a- truſty 
Chancellor of the Exchecquer for the King, ) marched 
as well as he could toward his Loyal Subjects of Wales, 


'whither to hinder and diſtreſs him the Earl of E/x, 
with his Army of Rebels way-laying him at Edge-bill in 


Warwick ſhire, where Loyalty and Rebcllion fighting a' 


bloody Bartel, and Robert Earl of. Lindſey the Kings Ge- 
* ncral being hurt, and carried away Priſoner tosWarwick- 


Caſtle ſhortly after died; -his Son the Lord Willoughby of- 
fcring himſelf an Hoſtage, being not according to the 


* Lawsof War accepted, and the Rebels Cannons levelled 
againſt the brow of the Hill, where the King and the 
| Wiiec fat, bnt being diſappointed, left the Field; and r@& 
..- . tired to Warwick, and the King keeping it all that night, 
* the next day ' marched to Banbury and © took it, from 
thence fixed himſelt ac Oxford; to which very many Par- 
liament Men that were Loyal retired, and kept a true 


Pagliament, howſoever the Rebels made ſhift to ger. by 
parcels to London, where = Publiſh how near they 


,” 


"_ 


ich they could have giverr 
_ a greater 


— —__— 
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a greater certainty pf the Lord Wharton had nor hid him- 
ſelf in a Saw-pit, and Stephen Marſhal a Factious Mini- 
ſter had not miſtaken himſelf, when in his Pariſh Pulpic 
at Finching field in Eſſex, he had related an impudent 
Lye in the hearing of one that had been in that Barcel, 
chat he had pickr.up Bullers in-his Velvet Cap to help che 
Rebels Souldiers, when a Souldier that heard him ſo 
preach, could have proved that he at another time had 
confeſſed, that he was ſo affrighted that he had run 
away four or five Miles from the place where the Bartel 
had been, before he knew where he' was, after which 
they were ſo unwilling to forſake their Treaſonable 
hopes as they rallyed, and ingaged all the Friends the 
Devil could help them unto, infomuch as the War 
grew more and-more fierce, as at the Kings Beſieging of 
Glouceſter, the effaſcinated Citizens of Londons Trained. 


- Bands came to raiſe the Siege, a ſharp Fight was art New- 


bury, where they were beaten, and Weemes a Scotiſh Can- 
noneer taken Priſoner, whulft he was leyelling- at the 
Perſon of the King, in a Bloody Fight ar Copreby Bridge 
where- the Rebels had the worſt, and yet" Weemes was 
pardoned, and left ro do more nuſchicf, when all he 
could ſay was, in Gude Faith his Heart: was to. the 
King. | Wo WEIEDE- |S 
And the King was from place to place ſo victorious 
as he drove the Parhament Rebels by the help of his Ne- 
phews, Prince Rupert and Prince Mawrice, and the gal- 
lant Conduct of-Sir Ralph Hopton, and the Greenviles, 
and che courage of the Corniſh men (for which they had 
the Kings thanks publickly read and Regiſtred in the 
Chiirches ) the Earl of Efex,' and his Rebel Parlamen- 
carians were ſo driven and penn'd up at Leſtichiel in 
Cornwal, as their whole Army, Cannon and Amunition, 
Bag and Baggage were ſeized, and the Earl of E/ex, 
and ſome other Commanders enforced to ſhift and fave 
themſelves in a Cock-boat, Sit William Balfour getting 
away with ſome of the Horſe, notwithſtanding all 
which, and that that over-tender hearted Prince had 
experimented more than once their Rebellion was inex- 
orable, and that neither his Proteſtation upon the Sacra- 
ment, nor the word ſtamped upon his Coyn for Religi- 
on, and the Priviledgesof Parliament could make them 
forſake theic Rebellious Principles, could not forbear to 
| Cc cc.c ear bring 
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bring them if poſſible out of that fin. of Witchcratr, but 
when he might with a victorious Army have beaten them 
at Bramford, did by ſome that were hired to betray iis | 
Counccls, ( for by that time chey had as much Iearricd 
the Art of Bribery, as they had the gloſſcs of Rebellion”) 
rouſe their obdurate and ſeared Souls with Meſſages for 
Peace, and diyers Loyal Miniſters and Citizens . of Lor- 
don had petitioned them to make Peace with the King, 
who ſent the Earls of Southampton and Dorſet unto their 
thencalled Houſe of Peers, who were anſwered and re- 
| ceived uncivilly enough asto their'own Perſons, and the 
King their Maſter that ſent them, Princed and Publiſh- 
ed.intercepted Letters betwixt the King and the Queen, 
and relying more upon their  confederating Brethren of 
Scotland than upon their God, and the King his Vicege- 
rent, in all haſt ſent to inyite them to come unto their 
Aid, which they did, and before they went home, had 
300000l. Stcrling paid unto them for their Rebel Af- 
hiſtance, which putting a ſtop to:the Kings. Victories, 
eſpecially inthat unfortunate Bartcl at Naſeby, and after- 
wardsat Marftor Moore by a nufintelligence at the later 
berwixt Prince Repert, and: the Earl of Newcaſtle, the 
King condeſcended to a Treaty by Commiſſioners at 
Uxbridge, where ' no: other reaſon could be accepted, 
bur as1t the King had becn a Subject, and they his Soye- 
rajgn, they appeared willing-to transfer unto their Scot- 
xth Brerhren a great part, if not all, of the Kingdom of 
Ireland, every attempt and {clt-defence of the King, and 
his Loyal Party bringing no better comfort than diſpair, 
he gave licenſe to his good Subjects to retire into the 
Parliament Quarters, or unjuſt Dominion, and com- 
pound for their fuppoſed fortextures (which much en- 
creaſed their Treaſure and Power ).for fighting againſt 
the King,- when they fought for him againſt his Rebels, 
as if the. King and they had been but oneIncorporation, 
.and themfelves the head; andthe King could be a Rebel 
to himſelf, and them at the ſame time, and Wat 7yler or 
Zack Cade, or the late Maffrnello had Authority to make 
themſelves Soveraigns, which they had not impudence 
enough to adventure, for ir muſt needs appear to all 
Mankind to bea Gipſy jugling trick, or Proteiſme never 
before heard of in any partof the World. 
The Noble Earl of Scarſdale retuling to compound, 
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bur retiring home, did cver after cloarh himſelf in Sack: 


cloth, and; every day to; his death make a viſitto his 
Tomb. n: »N FC £ 82s BE Bu 

The King thus vanquiſhed by Clemenc and hopes'to 
out-reaſon: their deteſtible;Rebellion; with all the fecreſic 
imaginable, retired-our of Oxford with a' too much oyer- 
truſted Groom of his Bed-chamber riding out; as"the 


man with Mr. Hudſon an Orthodox: Loyal Miniſter, 
their Journey being defigned: for Londen, where*#hi 
King was informed that the City. Train: Bands were to 


muſter. the next day after-he ſhould reachthithes, ciinro 


whoſe Protection (not of the Scotch” Army then-qua " 
. © tcredat Newcaftle upon Tine ) heintended' to:place'the 


ſafery. of his Perſon; whulft he ſhould Treat further with 


his-Parltament Rebels, (who' being ſufficiently infeted 


with their Parliamentary Rebellious never to be wares 
_ ted Principles, would have given him as lictle- an affift- 
ance-) whereof the Rebels being infornied? before hand 
by ther Colonel Raznsborough that granted the King his 
Paſs, and did too. well underſtand who was thetreache- 


rous:Groom of the Bed-chamber » mans" -Maſter;* when 


the'Loyal Party were afraid what: was become of the 


King, the Rebels.could'anfwer, they would ſhortly hear 


of him, who coming near-unto Londoy, finding himſelf 
diſappointed by the Training put off, was- enforced td 
coalt about betwixt Branford and Highgate, and from 
thence reſolve to take his way to: the Scotiſh Army, and 
caſt himſelf into their Protection, after that he had'be- 
fore met with ſo bad ancffedt of their of = Loyalry, 
whither being come, they, as if they had had no mianner 
of Intelligence of it before, write their Letters to- their 
Brother Parliament Rebels of their great amazement to 
ſce the King come unto them, and defire that he may 
be brought home to his Parliament, (over which they 
had ſuch an influence as they almoſt governed them) in 
honour and ſafety, who fail not ro do it in promiſes, 
but would have him delivered ro them, and ſent to 
an houſe of his own at Holmby in the County of Nor- 
. thamzpton, where he ſhould not want a guard of their 
own, whereupon the Scoriſh Commanders having fallen 
into a deeper than ordinary conſideration how they 
could with Honour, Loyalty, and gude Conſcience del- 
yer their Native King into the hands of his Enenues, and 
| going 
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they: were certain would-make up'the Majority for deli- 


- 
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was in a Morning betimes fetcht out of-his Bed by. Cor- 


mc 


net: Foice a Fanatick T ayler,. with ſome Troops of Horſe 


. 'xy to Treachery, and Villany to, Villany contrived his 

_  execrable Murder. IO. | 
The 19 Pr, Th& 2d of Fane. 1642.the Lords and Commons in 
6. uno theFing PATLIAIMCNT did offer their humble P.erition and Advice, 
1642. having nothing in their .thoughts and defires (as they 
 pretended)nextunto the Honour, and immediate ſervice 
of God,more than the faithful performance of theirDury 
to his-Majeſty and this Kingdom, as the moſt neceſſary 
and cffeCtual means thereof, togrant and: accept the 15 

Propaſitions enſuing, 212. 

t.. That the Lords and others of his Majeſties Privy 
Council. and'all ſuch great Officers and Miniſters of 
State cither at home or abroad, or beyond the Scas, may 
be put from your,Privy Council, and have no. Offices 
: or Employ ments, excepting ſuch as ſhall be approved 
| of by both Houſes of Parliament, and that the Perſons 
pur into their Places and Employment may be approv- 
ed of by both Houſes of Parliament, and that. Privy 
Counccellors ſhall rake an Oath for the due execution of 


their 


- 
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their Places in ſuch. form as ſhall be agreed upon by both 
Houſes of Parliament. | ; 

2. Thar the great Afﬀairs of the Kingdom may not be 
concluded or tranſacted by the advice of private 
men, or by any unknown or unſworn Councellors, ( Sir 
Robert Cotton a great Antiquary with a well furniſhed Li- 
brary, being often conſulred with by King James and 
thar Prince in ſpecial matcers, ) but that ſuch matrers as 
concern the publick, and are proper for the High Court 
of Parliament, which 1s his Majeſtics great and ſupream 
Court, may bedebarcd, . reſolved and tranſacted: only 


in Parhament, (which was contrary to the Fundamental 


Laws and Conſtitutions of Parliaments in this, and all 
other the Kingdoms of the Chriftian World, whereby 
the matters and . buſineſs of Monarchy, and the Regal 


Government were limited and- reſtrained unto ardzuis, - 


& non omnibus arduis ſed quibuſdam ) and not elſewhere, 
| and ſuch as ſhall preſume ro do any thing to the contra- 


ry, ſhall be reſerved to the cenſure and judgment of 
Parliament, and ſuch other matters as are proper for his 


Majeſtics Privy Council ſhall be debated, and concluded 


by ſuch of the Nobility, and others, as ſhall from time 
to time be choſen tor that place by approbation of both 
Houſes of Parliament, ( which would haye Incorpora- 
ted, and Aſſociated the Houſe of Commons in Parlia- 
ment with the Houſe of Lords, which never was, nor 
ought to have been otherwiſe chan inferiour unto the 
Houſe of Peers 1n Parliament, and therefore ſtiled the 
lower Houſe of Parliament, ) and that no publick A&t 
concerning the Afﬀairs of the Kingdom as are proper for 
his Majeſtics Privy Council, may be eſteemed of any ya- 
lidity as proceeding from the Royal Authority, unleſs ic 
be done by the Advice and Conſent of the Major part of 
his Council Atceſted under their hands ; and that his 
Council may be limitted ro a certain number nor ex- 
ceeding 25, nor under 15. And that if any Privy Coun- 
cellors place happen to be void inthe intervals of Parlia- 
ment, it {hall nor be ſupplied without the aſſent of the 
Major part ofthe Council, which choice ſhall be con- 
firmed ar the next fitting of Parliament, or ele to be 
vold. 
3. That che Lord High Steward of England, Lord 
High Conſtable of England, ( which by Marriages and 
 Ddddda&aa 7 Deſcent 
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Deſcent had been Incorporated inthe Royal Line,)! ord 


Chancellor, or Lord Keeper of the Great Seal, Lord Trea- 


ſarer, Lord Privy Seal, Earl Marſhal, Lord Admural, 
Warden of the Cinque Ports, Governour of - Ire/and, 
( the Chancellor of the Exchequer, Maſter of the Wards, 
Secretaries of State, two Chict Juſtices, and Chict Baron 
not being to be ranked with che Peers ) may aiwaysbe 


 choſenby the approbation of both Houſes of Parhament, 


Riuhworths 
Hiſtorical 
Collections. 


( the Houſe of Commons being never before, accomp- 
red equal with the Houſe of Peers, in Birth, Honour, 
Wiſdom, Education, Alliance, or Eſtate, ) and in the 


Intervals of Parliament by the Aſent of the Major part 


of the Councel, in ſuch manner as was before exprefled 
ig the choice of Councellors, ( which in a matter of a 


much leſs conſequence in the Government of the Kings 


Houſhold, was ſo little endured by the Nobility of 
England, in the 1toth year of the Raign of King Richard 
the 2d, as it was adjudged an incroachment upon Regal 
Authority, and high Treafon, and ſomc great Lords 


ſuffered in their Perſons and Eſtates for it, and others: 


glad to receive their Pardons for being confederate or 
Privy thereunto. ) ; 7 08 
|. 4+ That he or they unto whom the Government, or 
Education of his Children ſhall be committed, ſhall be 
approved by both Houſes of Parliament, and in the In- 
tervals of Parliament by the Major part of his Council, 
in ſuch manner as was before expreſied in the choice of 
Councellors, and thar all ſuch Servants as are now abour 


them, againſt whom borh Houſes ſhall have any juſt ex- 


ception ſhall be removed(which before they had difclaim- 
ed, as Mr. Ru{bworths Hiſtorical Collections Printed, and 
allowed by them not long before had informed us. ) 
5. Thatno Marriage ſhall be concluded, or treated 
for any of his Children with any Forreign Prince, or any 
Perſon whatſoever abroad, or at home without the con- 
ſcar of the Parliament, under the penalty of a Prxmu- 
nire unto ſuch as ſhall conclude, or treat any Marriage 
as aforcſaid, ( waich they had as aforeſaid diſclaimed ) 
and the ſaid penalty ſhall nor be pardoned, or diſpenced_ 
with, but by the conſent ot both Houſes of Parliament, 
( that lower Houſe never having before, or ſince an 
power of pardoning or diſpenſation, nor that higher 
without the Sanction or Authority of their Soveraign. ) 
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6. Thar the Laws in force againſt Jeſuits, Prieſts, 
Papiſts, and Recuſants be pur in execution without any - 
Toleration or Diſpenſation to the contrary, and that a 
courſe may beenacted by Authority of Parliament to 

hinder them from making any diſturbance in the State 
or Law, by Truſts or otherwiſe. 

7. Thar the Vores of Popiſh Lords in the Houſe of 
Lords may be taken away fo long as they continue Pa- 
piſts, and that his Majeſty would conſent to ſuch a Bill 
as ſhall be drawn for the Education of Children of Pa- 
pits by Pcoteſtants in the Proteſtant Religion, which 
was to take away the Priviledge of Barons holding by 
Tenure without conviction for Treaſon, and of Yar 
Viſcounts, Marqueſles or Dukes, which ever ſince the 
beginning ofthe Raign of King Rzchard the 2d. were 
by that, and all ſucceeding Kings Letters Patents, to 
have wocem locum GW ſedem in Parliamentis. 

8. Thar kis Majeſty would be pleaſed to conſent thar 
ſucha Reformation be made of the Church Governmenc 
and Liturgy as both Houſes of Parliament ſhall adviſe, 
wherein they do intend to have conſiilration wich Di- 
vines as is expreſſcd in their Declarationto that purpoſe, 
and that his Majeſty will continue his beſt afliſtance un- 
ro them for raiſing of a ſufficient maintenance for 
Preaching Miniſters through the Kingdom, ( when 
there was no want of the Orthodox: more Loyal and 
betrer ſort) and that his Majeſty would be pleaſed to 
give his conſent to Laws for the taking away of Super- 
Ritions and Innovations, and of pluralities, and ſcanda- 
lous Miniſters, { which in their accompt were only of 
the Church of England and Loyal.) | 

9g. That his Majeſty would be pleaſed to reſt ſatisfied 
with the courſe that the Lords and Commons have ap- 

inted for the ordering of the Mz/itia, until the ſame 
{hall be further ſerled by a Bill, and that his Majeſty 
would be pleaſed ro recal his Proclamations and De- 
clarations againſt the Ordinance made by the Lords and 
Commons concerning it, { which was to take away rhe 
Tenures, the Power of the Sword, and defence of his 

People. ) 
20. Thatthe Members of cither Houſes of Parliamenc, 
as have during the time of this preſent Parliament, been 
put.out of any Placcs or Offices, .may cither be reſtored 
SF ro 
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ro their Place or Office, or otherwiſe have ſatisfaction 
for the ſame, upon the Petition of that Houſe, where- 
of he or they are, Members. 

17. Thatall Privy Counſellors and Judges may take 
cheir Oath, the form thereof ro be agreed on and ſerled 
by A& of Parliament, for the maintaining of the Peti- 
tion of Right, ( which was in many things more than 
ever they could claim, or ever had, or could by Law 
have any Rightunto, ) and of certain Statutes made by 
this Parliament which ſhall be mentioned by both 
Houſes of Parliament ( as if they were in all Duty and 
Loyalty bound to make him a glorious King, thoughr 
they could neyer have unking'd him enough, and. 
brought .him to their murdering ever to be abhorred 
Tribunal, ) and that an inquiry of all the Breaches and 
Violations of all thoſe Laws 'may be given in charge 
by the Juſtices of the Kings Bench. and by the Juſtices of 
Aſfize in their Circuits, and Juſtices of the Peace at 
their Seſſions to be preſented, and puniſhed according 
to Law. | DW: - 

'I2. Tharall the Judges and Officers placed by appro- 
bation of both Houſes of Parliament may hold their 
places quan: diu ſe bene geſſerint. 

13. Thar the Juſtice of Parhament may paſs upon all 
Delinquents, whether they be within the Kingdom, or 
fled out of it : And that all perſons cited by cither Houſe 
of Parliament may appear and abide the ſentence of Par- 
hament. | 

r4. That the general Pardon offered by his Majeſty 
may be granted, with ſuch Exceptions as ſhall be advifed 
by both Houſesof Parhament. 

115. Thatthe Forts and Caſtles of this Kingdom may 
be put under the Command and Cuſtody of ſuch per- 
ſons as his Majeſty ſhall appoint with the approbation of 
his Parliament, and in the Intervals of Pachament with 
che Major part of the: Council, in ſuch manner as is be- 
fore expreſſed inthe choice of Councellors. 

16. That -the extraordinary Guards, and Military 
| Forces attending his Majeſty may be removed and diſ- . 
charged, and thar for the tuture he will raife no ſuch 
| Guards, or extraordinary Forces but according to the 
Law, -incaſe of Actual Rebellion or Invaſion ( an Im- 
poſiticn and Vaflalage was never put upon any thing that 

| was 
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was hike a King 1n Chriſtendom, for the Kings of Scor- 
land whilſt ſeperate from England, and did homage to 
ur Kings, had, when there was cauſe enough of fear 
and jealouſie, as now there was none, no ſuch unkingly 


Vaſlalage put upon him. King David had 24000 men 


tor his Guard, who every Month came up to Feruſalem, 
and our Saxon King Alured had his Guards by monthly 
courſes: | 

17. That his Majeſty would be pleaſed to enter into 
a more {tri&t Alliance with the States of the united Pro- 
vinces, and States of the Proteſtant Religion for the de- 
fence and maintenance thereof, againſt all deſigns and 
attemprs of the Pope, and his Adhzrents to ſubvert and 
ſuppreſs it, whereby his Majeſty will be much incou- 
raged and cnabled in a Parhamentory way for his aid 
and aſſiſtance in -reſtoring his Royal Siſter, and her 
Princely Iflue to thoſe Digaities and Dominions which 
belong unto them, and relieving the other diſtreſſed 
Proteſtant Princes, who haye ſuffered in the ſame 
cauſe. 

18. That his Majeſty would be pleaſed by Act of Par- 
liament to clear the Lord Ximbo/ron, and the 5 Mem- 
bers of the Houſe of Commons in tuch manner that f- 
rure Parliaments may be ſecured from the conſequence 
of thatevil preſident. | 

19. Thar his Majeſty would be graciouſly pleaſed to 
paſs a Bill for reſtraining Peers from firing, or voting in 
Parliament, unleſs they be admitted thereunto with the 
conſent of both Houſes of Parliament, which would 
have made him ſuch a King as never was, or can 
be found in any Chriſtian or Heathen Kingdom or Nati- 
on, and themſelves ſuch Subjects as until they could 
agree the matter amongſt themſelves, or they ſhould be 
couzened by ſome Republicans, and thoſe publick Plun- 
derers by ſome Cromwelchear, thoſe kind of extraordi- 
nary mad Men and Fools of-both Sexes, muſt have been 
all Kings, Queens and Princes, and that which they 
would have called their King, to be bur as a ſhadow or 
ſemblance, or none at all; { which would have reſtrain- 
e&d the King from all power that other &ings and Princes 
| had to reward men of merit ; when as Foſeph had the 


Honour done him by Pharaoh, that they ſhould make 


himrids thEfccond Chariot, and cry betore him, Bow 


he Eceeece the - 
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the Knee, and as Mordecai who had preſerved King Aha- 
ſhuerus Lite, was Arrayed with the Royal Apparel, and rode 
upon the Horſe on which the King uſed to ride, with the 
Crown Royal on his Head, and the Horſe to be led by one of 
his greateſt Princes through the Street of the City, who ſhow? 
Proclaim before him, Thus ſhall it be done to the man wi»01i: 
the King delighteth to Honour. ) 

All choſe (or which ) their humble defires being 

granted by his Majeſty, they ſhould faithfully apply 
themſclyes to regulate his preſent Revenue 1n ſuch ſort as 
may be for his beſt advantage, and likewiſe ro ſettle 
ſuch an ordinary and conſtant increaſe of it, as ſhall 
be ſufficient to ſupport his Royal Dignity in Honour 
and Flenty, beyond the proportion of any former Grants 
of his Subjects, of the Kingdom of his Majeſties Royal 
Predeceſlors. y; 
And whathe owed to himſelf, his Poſterity, People, 
Prudence, Honour and Dignity, as to have granted 
what they deſired, they would.too cafily have obtained 
their advantages of bereaving him of his Monarchy. by 
ſuch their Propoſitions not fit to be adviſed, and Petitt- 
ons neither to be made or granted, more than Pepin the 
Mayor of the Palace at Paris ever had,when he perſwad- 
ed the laſt King ofthe Merovignian Line to indulge his 
caſe,& leave all his Aﬀairs of State to his care & manage, 
which brought that Prince within a ſhort time after to 
be ſhaved, and put into a Monaſtery, and the great 
Charles or Charlemain Son of Pepin eſtabliſhed King of 
France, or the like opportunities, which Hugh Caper the 
Anceſtor of the now King of France, had by his getting 
the Rule and Reins of the Government into his own 
hands, which did the like to. the Family of that Great 
Charles, and placed himſelf, and his eyer ſince flouriſh- 
ing Lineagein that Throne. 

And would make him as ſmall a King as Ariſe Evans a 
Fanatick Taylor in Black Fryers in London had propoſed, 
( when Sir Suk Harrington had modelled his Goyern- 
ment of Oceana, Mr. Henry Nevil his Plato Redivivus, 
and Mr. Charles, George Cock his Houſhold of God upon 
Earth, and every one would be buſy as he could in ſhoot- 
ing of his bolt) That a Xing ſhould be Elefled out of the 
Pooreſt ſort of Men, and have an 100 I. per Annum for his 
care and pains to be taken in the Government, which would 

- have 
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have been much berter than the aforeſaid 19 careful ma- 
nackling Propoſitions, when the Parliament muſt have 
been the King, and the King only execucive and as the 
Subject, and the Parliament from time to time im- 
powered to.make Laws contrary to thoſe which he and 
his predeceflors had made ana goyerned by, and when 
they pleaſe 1s to execute quite contrary, and procure a 
pardon when he can of God Almighty for it. 

And having by the help of their Seditions and Rebel- 
lion gained as they hoped a new Magna Charta for them- 
{clves as repreſentatives for the people, their next care 
and induſtry were employed not only to guard and keep 
what they had thought rhemſfelyes poſſeſſed of, but to 
add as many more adyantages unto them as the preſſures 
and neceſſities of their King might join unto them, and 
therefore when the Noble General Morhke, after Duke of 
Albemarle had by Gods mercy to King Charles the 2d un- 
der the mask of a Commonwealth by his wary conduct 
in almoſt a miraculous manner reduced the King to his 
Kingdoms, Domunons and Monarchick Rights, with- 
out, asthe Parhament Rebels would haye perfwaded 
him, the taking of the Rebellious Covenant, or the ab- 
ſracting of any of his Regal Rights, they did ſo con- 
trive their matters, as in an Act of general pardon lar- 
ger than ever was granted by any of our Kings of Eng- 
land with ſome ſmall exceptions, prepared by two Serje- 
ants at Law, that had Sailed along with the Wind and 
Tide of that long laſting Rebellion, they had beſtowed 
upon 1t an eſpecial przamble, That whereas divers Rebel- 
lions and Inſurrefions had been by vertue of divers Commiſ- 

© fions of the King, and of the Parliament, as if any could be 
guilty of High Treaſon, or other Miſdemeanors, or could 
forfeit, that afled by the Kings Authority, the King had 
pardoned all Treaſons, Felonies, &c. And as if they had | 
nothing more to incroach upon the Monarchy, did take 
it to be a breach of they knew nor what Priviledge for 
cheir murdered King to ſend for a Printing-prefs from 
London to York or Oxford, and the Members of the Houſe 
of Commons in Parliament, after that huge pardon 
granted by King Charles che 2d ofthe forfeiture of all the 
Lands in England, which were 1n the Rebels poſleſſions, 
with all their rich Goods and Chattels, together with 


another Act to unbaſtardize their Children, and unadul- 
terate 
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terate their Fathers and Mothers faſtened, and entailed up- 
on them by a new Fanatical way of Marriage before 
Juſtices of Peace, as if they were only to part a fray, or 
keep then from fighting, for whichthey ſeemed not to 
be at any reſt or quict with themſelves, until every Coun- 
ty, City, Burrough, Market-Town and Corporation, or 
Company of Trade had attended his Majeſty with Ad- 
dreſſes of huge proteſtations of Loyalty and Obedience, 
and the expence of their Blood, Lives and Fortuncs, and 
all that could be dear unto them, yer roo many of them 
could after make their counterfeit Loyalty, with pro- 
miſes to live and dye with him to amount unto no more 
than the breeding of Factions, and diſlike of his Majeſties 
mild and tender-hearted Government, lampooning and 
ſcandalizing him, robbing and pilfering his Royal Re- 


' Fenue, whereby to encompaſs him with all manner of 


Copy of the 


Bill of Exclu- 


fion 1n _ F 
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Fr the Eariof 
Shaftsbury's” 
Cloſer 1n 4n- 
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importunare neceſſities, as if the cheating and miſuſing 
of Kings had been no ſmall part of cheir Prerogative, 
contrived a moſt abominable Aflociation upon him and 
his Royal Brother, his now Sacred Majeſty, to murder 


and ruine theri1 as they were to come thorough a narrow 


Eane frony Newmarket to London in the ſame Coach, and 
being diſappointed therein, proceeded to infect as much 


as they could the Parliament, that ſhould have been his 


beſt and moſt wholſom Counſcl, tro make and enter into ' 
an Allociation upon their Oaths without their King, ro 
exclude and baniſh his Royal Brother, Is now preſent 
Majeſty, and his Heirs and Succeſſors, from the Royal 
Succeſſion, for that he was ſuſpected to be addicted to 
the Religion of the Church of Rome. 

Which being by the King and major part of the 
Houfe of Lords contradicted, a Force and Inſurrcction 
was contrived,and enough as they hoped iifted and made 
ready toaccompliſh ir; but it being difcovered by ſome 
that had been perſuaded to aſſiſt therein, and ſome of the 
Nobility being according to Law attainted of High 
Treaſon, and ftortcited, they would nor leave proſecuting 
of him with their Plots and Deſigns, until God the Ap- 
pornter of Kings had called him to his mercy from 
them that would have no mercy for him. 

And having thus long abuſed their Kings with their 
Rebellions, and brought a long laſting Series of miſchief 
and miferics upon their feduced Followers, could not reſt 

| ſatisfied 


; * 
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ſatisfied if they ſhould not give more Credit to their New —_ 
Commonwealth-Mongers, that would entitle. them-+r9 ; 
the only power of ſummoning, proroguing; adjorning . . ** 
or diffolving of Parliaments, and: manackling. of -their 
Kings and Princes, and did nor think they had enough 
eſtabliſhed it and themſelves, if they had not, when for 
Loyalty' or any ſuch matter they were to-cject any of 
their Fellgyy-Members, cauſed them 'to receive; their 
Sentence upon their Knees, *although they had commir- 
_ no Offence, neither ſupplicated for. any pardon, or 
ad 1t. X: es TN. 
And another being as willing as ſome others to adore 
his own fancy without any evidence of Truth; Law: 'or 
Right Reaſon, in Is Wringing. Wreſting and: Tortur- 
ing of Tropes, Metaphors,” Allegories, Impropricties of - 
Words or Phraſes beyond their Right or common uſe, 
or what he had picked together out. of ſome lying Ma- © - 
nuſcripts, and abuſed Records./by omiſſions of truchs, 
whereby to put his vain and groundleſs imaginations in- 
to ſome frame and method, hath inhis Book Printed and 
Publiſhed, endeavoured to: make the Houſe of Com- 
mons to be an Eſſential and Conflituent part of Parliament: 
and to: have a votum Deciſroum therein; and hath therein E 
committed more dangerous errors:than the late Author - 
_ of the Theory of. the Earth, in | his .endeavouringito anus © | 
prove Noahs Floodto have been more fromnatural caufes 5n=Book © 2 
than the product of God Alnighty's Will 'and Infinite They 4 + 
Power, declared by his more 'eſpecial Servant Moſes, _ p 
ſuffictently confurted by che Reverend: Father: in God 
Herbert Lord Biſhop of Hereford 1 [loo 7 
And it muſt needs be faid that he hath:over-danger- + 
ouſly handled Foes Thunderbolts, and made himſelf. as *' 
inſtrumental as he could to/ take the Soycraigntyfrom = 
the King, and beftow it upon the People; : whom he:and 
his Opiniotretees would ſuppoſeto be reprefented in-Par- 
liament, whereas he ſhould have only ſaid,” it was a: con- w_ 
fcicured part of the Parliament from the 49th year of the + I 
Raign of King Henry the 3d ſub modo & formaduring that 3 
Kings Impriſonmient under: Symon: Montfort Earl of , ©} 
Leicefter and his Rebel Afﬀociates, and: were neither ':in 0.5 
Authority or Degree the ſame with the more Honoura- 
ble, and betrer Eſtared Houſe: of Peers,” although in that - 
then conſtituted Houſe of Commonsn Parhamentchere 
+ PIRFREY | were *© 


" 


bl 


TL I "ere She ow rm out IT: as IO: 10 Eng 
=> "MAINE of Zord ta: be Elected and ſent thnher, ({ few of them «> 
”  appcarans } and that -more or kf they mighe have 
- claimed; as they have latdyy done the furnnwning | 

| of the. Ay art and : the Noetiliey' of the Kingdom, 
 Bleciing the Members of the Houſe . of -Conmons * 
| and they reprefenting all the People; 
E: »more caſily. have continued and maintained. 
: he: Poſt and Station of a never ta_be proved ſenſe 
'' lefcand reaſonlcſs: Soveraignty, which. was nor to be oo» 
| ſeen, heard or read in this Kingdom, cither im the ' , ©, þ 
” __ time that it had beena Rowen co or of the Great * © *Þ 
"0 '_ . Arthw, or the Saxon Heptarchy, N ormen Conqueſt, and Pe” | 
our /many fince' fucceeding Kings and Princes, and 
__' 3, and hath ever bcen attended with ſo- many . | 
_- bilnicsof ſetting "Ing; 6 together to kill, deſtroy. and 
ruin one another, ath. \na where in the habitable 
World, but-in. our late Engliſh Frenzy and Infatua- - 
tian, .and moſt cgrcgious Hypacritical pretences of 
; Religion, whilſt they . for almoſt fifcy-, years together, 
- * _. wap oyed | -their. Godlefs time ourdering of -their + 
__ | Kingsand Laws, andthe one half or more of their 
= } Fellow-Subjects Lives and- Eſtates, and that Avchor I 
*  - cannever provethat there are two Supreavrs, nor:find ' 3 
_ * — _., anyway to: agree. them, which thould be uppermoſt; yp. _ 
+» ef which theJowermoſt. —_ 
ER 2 _ what pr _ o' Deus atqze bominum bus could: thoſe 
< t they by a pretence of Reformation/.of 
-— nv mfr thcir own making had-uſurped uporf their 
King, to mould. themfelves:and- their wicked: fellow... - 
into a Republick, as they would have it ſtil- 
ed, iwhen'; it proved:to be nothung but a'Sociery of Ra- 
4 pine iplander and villany; ' whereof thar! Regicide liver. .N 
W-- tha afterwards: cheated: them, and was almoſt #3 
'-  asfjreata miſtake-:in what-avery learned Judge had faid, | ÞF* 
= | whenhe was Member of the' Houſe-of Commons,”that © + 
' the King was pgimarily a Truſtee for the People, yet i  Þ 
Y cauld:not be-foaffirmed by: any Truth; 'Rulcfor Law of 
- . , Godior man'as immediately from or*by them, bur 
-  :; _ onlyas inamediately from-or by God. commanded to - 
akecare of his People. 
_ + (Anda wrongfull all cmiſinerpretation” hath becn Endex- T 
Ee: voured to be put upon fomc part of « our Reverend Mr. 
2; A. 3 : Hookers 


I” _ , EY, a 
< : OR bg" REO oo LET >. 
Pp: > A ” (Ong Fo 
< - , * » d., > OE ITS 
« ""Y : ; » WR 9 L 4 
. Tow . y by 2 © 43 
ke - y J > : 
> USOY or AS. Es. > Ro ? 
4 5 4 A va” > $ 0% x : 
©. Iv 3 0 . CASEY Gris eta 33 CT OY 
Po! 6 Ss, ds Ty me Gao tret 0 No In 
i S los, FOI TT TIONS» of 4:5 Ws KY 
Se A < a [ lobe 8 as Ti 
* - 4 US; Ha 8 
$543 
b ». -Dirin- 


_— 


x. © SS 
3, On 
dw, 
FX 


"* wy FT " > " 4 CY 
2 % BRENT: 2 "M | 


3 7 ———_——— 


| Government of the Kingdom of Englagd, + , -« 7 
Hookers Book of Ecclefitical Policy, as if he had poli-: A 
| tively affirmed, that the King Was a Truſtee for his: gs. * £1 __ | 
- ple (as ke is doubtleſs for his procedtion when the late”, .” 
Icarncd-Dr. Sanderſon Biſhop. of Lincoln, hath, affixmeg cent —, } 
unto me' that he having heedfully , pcruſed the Book Tet wam ©; 
written with Mr. Hookers. own hand could diſcover no ww. + - 
ſuch. wards thera; ns og te RT, 
| $6 here 18 complexedly mer” and "united a Syſtems, _% © 
- anda. Maſs of the Canfpiracics, Factions, Seditiongy' Trex. © - © 
nh ſons and abominable contuliqns 'pux together and agi- * , ©» 
4, tarcd, ſometimes at one.tume, and aftcrat- others, from  _ 4 
-  — the later end of thaRaign af King Richard the, firft'uncd  * * © 
_ - theRaignotking Charks the-ed in the dream-'of the - + 
- Election of our Kings and Princes, in the Rebellion at © | *._ } 
| Buoning. Meds; fome Barons in he Rag of King, | 
«  Heaiy the third. threatning- to chaoke another King,  ® 
' and enforcing af -Conſervacars of the Libertics of the. © | 
Peaple, in.. the: proviſions Dexogatory to-Kingly Go- jj 
. vernment miade at Oxford in the. Raign of King Hewry g*. , 
© the third, ang conliraucd of King Edward tha {e-. of 


and.” VE 

— And might have happencd into a queſtion unanſmer-” 

able, what mifchief onr Magn Charts, or Charta' de 

C | ' Farefis bad done-umnto our; Nation, or upon what 

os other cauſe or teaſan thoſe. cxccllent Laws were gran: © 
T1 ed byaur King Hemythe 36, and ſodeasly beloved, as = 

they thought themſelyes utterly undone if they had ner 

withthe x5th part of theyy Movcables - obtained them EY 

eiſdem modo Wy. forma,without any ſabſtraftion or additi,  _ © 

onthe ſame which have beencontinned & confirmed by © © ©? 
their ſeveral Kings and Princes: above thirty times, and: A 
was ſuch a caution'in one of their Parliaments, as the - "3 

7 Is Anathematize all the Infringers thereof; and King Hernry ? 

'* the 3d in that dirtful Proceflion was conftrained to walk * + MY 
= . through # eftmiuſlet-Hall the Abby-Church of Weftmin- 6. 

FF + * Fer, with all che Bilbops, Earls, Barons and Nobility = SZ 
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4 © of England and: Wales, holding burning Taparsin #* 
-.- their hands, (the; King only refuſing after the' read- $3 
"pg ofthe aforchid Mage Chantd's treely gramed by =» 
=. þ. - King, and likewiſe that enforced upon King Foke — 
= +his* Father )) and throwing down their  Tapers, wiſh « 
{- . ing that. the Souls of the Infringers y th 'might fo = 
We WEE TEENS . L BY : .burg | .. oF _ 
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= -þurnand fry in Hells eycrlaſting fire,, being ſuch a cur- 


OY . {cd obligation as was never enforced upon any King or 
= BM Prince by their popes in any Nation of the World, and 


might if Right had been done unto that diſtreſſed King, | 
- hrye been deeply cenſured 77 foro Anime & gratitudinis. " 
- And if thoſe Magna Charta's have been ſuch adarling of RE: ol | 
+ - the people asthey ſeemed to value it as their Blood-and TY 
* , _Etfates, how could they fall fo much our of-their love as ws 


they wbyld do all that they could to be rid of them, as 
if they had been Circe's Swine tearing them in peices, when 

| they .are for the moſt part' a. compleat Syſtem or fi. +» 
= _— gureof our Antient Monarch Feudal Laws, and every 
= Chapter therein loudly proclaim them to be no orher- 


*& +- And what have we gotin Recompence of the over- 1 | 
_*. "turning of our beneficial __ ever to be praifed Feu- uu 
= © dal Laws, bnt the forfeitures of all our Lands and Eſtates, 
© = if God and the King ſhould: be extreamand mark what 
ts *®g 3 done amiſs. er hs E ; 
EL _ » Or canany man of Learning Reaſon or Underſtand- ' 
S ing, or any but one' that is or hath been mad without 
- Lucid Intervals, believe that-St. Edward the Confeſſors 
Laws have not deduced their Original for the moſt 
part; if not all, from the Feudal Laws, when by the ſo:. 
* Jemneſtand greateſt Jury of the World impannelled 
_ by King William the Conqueror, they appeared */ine dolo- 
ta _ © &malo ingenio, to be no other than our Feudal Laws 
WE . by which the Soveraignty did appear to bein-the King, - 
: . _ - - (netthe People) by which our Kingdom had been 
* * Goevyerned; and did bear as near a reſemblance there- 
"unto, as one Hen Egg doth or can unto another in 
pcocfgmc:- oo TT OY: 
i © And what \ſtrange kind. of Imaginary. Soveraignty 
E radically or otherwiſeat any time was beheyed to reſide \- 
= * in*the'people, when the Pope and his Legate Pandulphas \%F 
© made our affrighted King Fohn to do homage by lay- 


ZZ __ _ ingdownhisCrownand Scepter at the fect of his Legate, * * 
Lo WE multum dolente Archiepiſcopo Cantuarienſi, ſaith Matthew * 
= _- . Paris) nor was the Tribute paid orthought fit to be. , 1 
-—. _ fs : | q ys =o E 
 . * . paid'thercupon for the Kingdoms of England and Ire- | 


+ and, ' though demanded of King Henry the third his. 

-. Sory/ or.: Edward the firſt his Grandſon, but by*® all. 
our: Kings and Princes neglected, it -being an.al- - 
bifed EW . lowed 


* 


© 


Co 
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lowed Maxime in our Law that Arnglie Rex nunguam 
moritur, which could not be if all the People had 
been underſtood to haye been Soveraigns. 


a 


Or can any man believe that our Fxgliſh Anceſtors 
did not- thigk St. Edward the, Confeſſors ſaid Laws. go ntnod 
to be ae .. 2 when they hid them under his Cvmico 
Shrine in the Church of Weſtminſter-Abby, and after. 
wards precibus G&-fl etibus obtained of him to be Goyern- 
ed by them. | 4 


Which Wiliamthe Conqueror would not have grant- 

ed until he had by the aforeſaid grand Jury examined ] 
and compared them, 'per ſapientes & wiros in Lege 2 
eruditos, and the People of England and Wales have 1 
ever ſince, being abour 619 years, never believed thr 
Lives, Eſtates'and Poſteritics to be in any kind of ſafery, Oe. 
if the Conqueror and all the ſucceeding Kings and Princes - 
did not. at their ſeyeral Coronations take their Oaths 
to obſerve moſt. eſpecially , St.. Fdward the Confeffors 
Laws, which they never failed to do, and hath been 
ſo taken both by his late Majeſty, and this our preſent 
King. - ----» Hee 5, 


And it would be a ſtrange forgetfulneſs of Duty, x 
and our . Oaths of Allegiance and Supremacy, { upon 
which, and no other our Feudal Laws are bullr ) 
to forget them, and the care of our Souls, which 
the Britaignes in Armorica 1n France could never do 
ſince the dread and fear of the cruel Invaſion of 
the Scots and Pits making them forſake their Native 
Countrey of England, and retire where they now 
are, where they yet retain their Antient Feudal Cuſ- 
toms uſed in England; which is that Ligeance eft or- 
dinaire en tous fiefs la quelle de ſa nature emporta 
obeyſſance du vaſſal foy homage U autre les droits & 
dewoirs contenus en [infeodation & anciens  aduouz GO 
Tenures. | X 


LU homane lige ce fera en cefle forme ſcavoir que le waſſal 
7 Eſpee & Bſperons oftez, tefte nue (ayant les mains 
entre celles de ſon Seigneur &@ ſe enclynant ) dira telles 
___ Ggg8888 paroles 
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paroles mon Seigneur Je deviens weſtre home Lice pour 
telles choſes leſquelles Je releve.. 4 tien de' vous lige- 
ment en tiel woſtre fief & Seigneurie leſquelles choſes 
me ſont; advenues par tels moyens a cauſe de quoi Fe 
ous doy Ia foy & homage lige & wous promittes par ma 
foy &+ ſerment vous efire Loyal & feable porter  honneur 
& obeyſance G@ envers vous me gouverner aynſi que 
noble homage de foy lige doit faire envers ſon Seigneur 


. Te Seigneur reſpondra come ſenſuit vous dewenus mon ho- 


me pour rayſon de tales choſes par vous dites & de choſes 


\ en tel me promittant que vous me ſerra feal G& obeyſant 


 autrut. 


home G& waſlſal fi que woſtre fief le vequier & le 
Subjeft reſpondra 'Fe le promets ainſs & lors be Seig- 
neur dirg Je wous y recen ſauf mon droit & de 


- Infomuch as when all the aforeſaid concurrences 
of the Laws of God and Man, Records and Annals, 
Truch and rectificd Reaſon ſhall be united and laid 
together, he mu be an ill Subject, and - a very 
great Infidel that cannot with great aflurance belicye 
that the Blefſed Martyr King Charles the firſt, and 
his late Royal Majcſty, and our now Gracious Soye- 
raign haye been much wronged in their Regal 
Rights, Revenue and Authority, and had as their 
Bleſſed Father been made likewiſe Martyrs, if the 
Divine Providence of God- had not in favour unto a 
ſinful Poople prevented thoſe very often attempts of 
Villany. 


And may put us thus preſerved from a ruin and 
confuſion impending upon a Nation, ( as unto too 
many of them ) nurſed and enriched by pany or pal- 
liated Diſloyalty, ſeeing his now Royal Majeſty his 
Indulgent Brother, and Pious Father, have caken their 
Coronation Oaths to obſerye the good Laws of 
King Edward the Confeflor, which are the fame with 
our ſo often :confirmed Magna Charta's, and Charta de 
Forefta, the Bleſſings of this Nation, and ordained by Act 
of Parliament to be read 1n all the Cathedral Churches 
of England and Wales, the Infringers whereof have been 
as aforeſaid fo bittcrly Anathemarized. - 


And 
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———— 


And that the Honour, Dignity and Strength of the 


Nation may no longer remain Ecclipſed, and that 


our weakneſs inthe want of our moſt Honourable and 
Ancient Monarchick Fundamental Feudal Laws may 
not be told, or made uſe of in Gath and 4ſkalon, and 
that our King may not be without the means to de- 
fend himſclf and his People, and avoid the diſadyan- 
tagesand damages which Forreign Princes and his Allies 
may put upon him in all his Leagues and Treaties 
with them concerning his Imperial and Monarchick 
Crown and Dignity, and in matters of Commerce, 
wherein all his People are not a little concerned, and that 
there is now more reaſon and neceſſity than eyer was 
that the Temporal Nobility, the principal and moſt 
concerned part of the Nation, ſhould, as they did in a 
Parliament at Merton, publickly and fcriouſly. declare 
that noluerunt mutare Leges Anglie. 


Collapſa ruunt ſubduttis tea C olummis 
Moribus antiquis ſtant res Britanne vireſques 


